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 Burke County 
Board of Commissioners 

Special / Regular Meeting 
Virtual Zoom Meeting 

Tuesday, April 21, 2020 
6:00 PM 

 

Page 1 
 

1. CALL TO ORDER 
2. INVOCATION 

  To Be Determined  
3. PLEDGE OF ALLEGIANCE 

  To Be Determined  
4. APPROVAL OF AGENDA 
5. APPROVAL OF MEETING MINUTES 

 1. September 3, 2019 BOC Recessed Meeting  
 2. September 17, 2019 BOC Regular Meeting  
 3. October 1, 2019 BOC Pre-Agenda Meeting  
 4. October 15, 2019 BOC Regular Meeting  
 5. November 5, 2019 BOC Pre-Agenda Meeting  
 6. November 19, 2019 BOC Regular Meeting  

6. PRESENTATIONS 
 1. AS - Pet of the Month - Presented by Kaitlin Settlemyre, Animal Services Director  

7. SCHEDULED PUBLIC HEARINGS 
8. INFORMAL PUBLIC COMMENTS 

Citizens that want to address the Commissioners during the “Informal Public 
Comments” portion of the meeting are encouraged to submit their comments to 
the Clerk by 3 p.m. on Tuesday, April 21, 2020 in one of the following ways: 
1. Email:  kay.draughn@burkenc.org 
2. US Mail:  Burke County, Attn: Kay Draughn, P.O. Box 219, Morganton, NC 

28680 
3. Hand-delivery: Burke County Governmental Offices, 200 Avery Avenue 

(2nd Floor) in Morganton.  
 

Comments received by the deadline will be read aloud by the Clerk during the 
virtual meeting. 

9. CONSENT AGENDA 
 1. BOC - Resolution Supporting Proposed FY 2019-2021 Biennium Budget  
 2. Clerk - Appointments to CPCF Team  
 3. Clerk - Resolution Supporting SCFAC  
 4. Comm. Dev. - Accept 2020 Abandoned Manufactured Home Grant  
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 5. Comm. Dev. - Accept Recreational Trails Program 2020 Grant Contract - Northwest 
Gap 2  

 6. Comm. Dev. - Accept Recreational Trails Program 2020 Grant Contract - OVNHT 
Boardwalk  

 7. Comm. Dev. - Resolution to Support 2021 Recreational Trails Program Grant 
Application - OVNHT/FFST Canal Bridge  

 8. Comm. Dev. - Accept STBG-DA Grant Agreement - Linville Dam  
 9. Health Dept. - Acceptance of COVID-19 Crisis Response Funds  New Item 
 10. Tax Dept. - Tax Collection Report for March 2020  
 11. Tax Dept. - Release Refund Report for March 2020  

10. ITEMS FOR DECISION 
11. REPORTS AND COMMENTS 

 1. BOC - Reports & Comments - Presented by Johnnie Carswell, Chairman  
12. VACANCY ANNOUNCEMENTS 

 1. Clerk - Boards and Committees Vacancy Report - Presented by Kay Draughn, Clerk 
to the Board  

13. CLOSED SESSION 
 1. BOC - Closed Session to Discuss Threatened or Pending Litigation, to Preserve the 

Attorney-Client Privilege, to Discuss Economic Development Matters and to Discuss 
Personnel Matters (If needed.) - Presented by Johnnie Carswell, Chairman  

14. ADJOURN 
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MINUTES 
BURKE COUNTY BOARD OF COMMISSIONERS 

RECESSED MEETING 
 
The Burke County Board of Commissioners held a recessed meeting on Tuesday, September 3, 
2019 at 4:00 p.m. They met in the Commissioners' Meeting Room, Burke County Services 
Building, 110 N. Green Street, Entrance E in Morganton, N.C.  Those present were:  
 
 
COMMISSIONERS:  Johnnie W. Carswell, Chairman 
 Scott Mulwee, Vice Chairman 
 Wayne F. Abele, Sr.  
 Jeffrey C. Brittain 
  
COMMISSIONERS ABSENT: Maynard M. Taylor (Illness.) 
 
STAFF PRESENT: Bryan Steen, County Manager 
 Scott Cook, Deputy Finance Director 
 J.R. Simpson, II, County Attorney 
 Kay Honeycutt Draughn, Clerk to the Board  
 
STAFF ABSENT: Margaret Pierce, Deputy County Manager/Finance Director 

(Family medical event.) 
 
 
CALL TO ORDER 
Chairman Carswell called the meeting to order at 4:00 p.m.  
 
APPROVAL OF THE AGENDA 
Motion:  To approve the agenda.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Scott Mulwee, Vice Chairman 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., and Jeffrey C. Brittain  
ABSENT: Maynard M. Taylor 

 
ITEMS FOR DECISION 
 
SENIOR SERVICES - MOORESRIDGE INC. CONTRACT FOR NUTRITION PROGRAM  
Roxanne Powell, Senior Services Director, reported the current provider for the preparation, 
transportation and delivery of meals for the home-delivered and congregate nutrition program 
is terminating their contract effective September 12, 2019.  A former provider, Mooresridge 
Inc., is recommended to provide service for the remainder of FY 2019-20 and funds are 
allocated in the FY 2019-20 budget.  Ms. Powell further reported they have worked with the 
proposed provider in the past and they are immediately available to provide their services. She 
noted that the current provider will ensure a continuation of services until the new vendor can 
begin on Monday September 16th.  
 
Chairman Carswell opened the floor for comments or questions from the Board. Commissioner 
Abele asked what is the duration of the contract. Ms. Powell said it will run from September 16th 
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to June 30th.  Commissioner Abele asked Ms. Powell to confirm that Senior Services does have a 
history with the vendor. Ms. Powell said yes, after 2008. Commissioner Abele noted that the 
County has had issues with nutrition program vendors in the past and would like to see a three 
(3) month contract and ensure there is a way out of the contract if the vendor does an 
unsatisfactory job.  
 
In response to a question from Chairman Carswell, J.R. Simpson, II, County Attorney, said upon 
10 days written notice, the County can pull out of the contract if the vendor fails to provide the 
contracted services, or the County can pull out for no reason upon 90 days written notice.   
 
Motion: To approve a contract with Mooresridge Inc. for home-delivered and 
congregate meals and authorize the County Manager to execute the contract.   

RESULT: APPROVED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., and Jeffrey C. Brittain 
ABSENT: Maynard M. Taylor 

 
ITEMS FOR DISCUSSION 
 
COMM. DEV. - ZONING MAP AMENDMENT ZMA 2019-05 
 

Timeline: 
July 2, 2019 Pre-Agenda Meeting:  Received staff report.  The Board moved the 
item to August for staff to conduct additional research.  
 
August 6, 2019 Pre-Agenda Meeting:  Received staff report.  Item moved to the 
August 20, 2019 regular meeting.  
 
August 20, 2019 Regular Meeting:  Received staff report.  Held a public hearing 
and postponed the decision until the Board’s next regularly scheduled meeting in 
September.  Further, the Board also recessed the August 20, 2019 regular 
meeting until September 3, 2019 to discuss ZMA 2019-05 further.  

Scott Carpenter, Deputy County Manager/Planning Director, and Peter Minter, Senior Planner, 
presented information regarding ZMA 2019-05 as follows: 
 

ZMA 2019-05 – BACKGROUND  
In 2004 the Carolina Centers, LLC/Crescent Communities, LLC (property owners) 
petitioned Burke County to rezone approximately 1,122 acres of land off NC 
Highway 126 in the Linville Township into a Parallel Conditional Planned Mixed-
Use District (PRMU-CD).  The petition also included a Master Development Plan 
for six (6) individual parcels.  Though the Plan has common goals for all six (6) 
parcels, each parcel differed slightly in how it was to develop.  Overall, the Plan 
calls for the land to be developed for residential purposes, however, there are 
allowances for some recreational and commercial development as well.  The 
rezoning and development plan were approved on May 4, 2004.  The Burke 
County Zoning Ordinance provides a two-year vested right for development of 
land approved through the Conditional Zoning approval to begin.  If after two 
years, progress has not been made toward developing the property in 
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accordance with the approved application and conditions, the Planning Board 
may recommend to the Board of Commissioners that the property(s) be rezoned. 
Crescent Communities developed one of the East Lake parcels (East Lake 4 – Dry 
Creek Subdivision) early on but delayed further development due to the 
recession between 2008-2012. During this time the state enacted Session Law 
2010-177.  This law basically made it mandatory for all local governments to 
extend the vested right associated with any development plans and/or permits 
issued between 2008 and 2012.  In January of 2012 a new extension was 
granted.  The new “running time” of this extension was to end on March 31, 
2014.  On that date the vested right for the Conditional Rezoning and East Lake 
Development Plan technically expired. Crescent Communities have now either 
sold off or gifted the East Lake parcels which were approved under the 
Conditional Zoning.  There was one new subdivision which was approved under 
the original East Lake Development Plan; however, the remaining parcels are not 
developing.  This being the case, county staff is petitioning the County to rezone 
the remaining East Lake parcels out of the Planned Residential Mix-Use Parallel 
Conditional District (PRMU-CD) and remove the approved zoning standards and 
conditions under the original ZMA 2004-05 rezoning as stated within Section 
9A13 of the Zoning Ordinance.  
 
ZMA 2019-05 - REQUEST 
Burke County Community Development staff is requesting the removal of “all” 
development “standards” and “conditions” approved under the original rezoning 
ZMA 2004-05, approved by the Burke County Board of County Commissioners on 
May 4, 2004. Staff is also proposing to rezone thirteen (13) parcels of land 
consisting of approximately 586 acres in the Linville Township.  The parcels are 
requested to be re-zoned from the Planned Residential Mixed Use - Conditional 
District (PRMU-CD) to the Low-Density Conservation (CD-L) Zoning District.   

 

Parcel PIN# Acreage Present Zoning Proposed 
Zoning 

1 1755243599 128.91 PRMU-CD CD-L 

2 1755047121 10.62 PRMU-CD CD-L 

3 1755440365 167.1 PRMU-CD CD-L 

4 1755314904 10.31 PRMU-CD CD-L 

5 1755314713 11.1 PRMU-CD CD-L 

6 1755427415 34.46 PRMU-CD CD-L 

7 1755510152 151.76 PRMU-CD CD-L 

9 1755618712 2.49 PRMU-CD CD-L 

8 1755602746 20.58 PRMU-CD CD-L 

10 1755604422 16.69 PRMU-CD CD-L 

11 1754692981 15.46 PRMU-CD CD-L 

12 1755608069 16.27 PRMU-CD CD-L 

13 1754895990 0.59 PRMU-CD CD-L 

 
If the rezoning is approved, land use of the subject properties will be regulated 
under the “General” zoning standards of CD-L District.  These parcels are also 
located within the Lake Overlay District and that overlay district would remain. 
ZMA 2019-05 - The parcels proposed to be rezoned are highlighted in pink 
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below.  Note, the two parcels shown in yellow/green are not included in this 
rezoning. 
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STAFF COMMENTS 
The proposed re-zonings are initiated primarily to bring certain parcels into 
compliance with Section 9A13 of the Zoning Ordinance. Those parcels are 
subject to Conditional Zonings ZMA 2004-04 and ZMA 2004-05 and have not 
developed within the two-year vesting period and presumably never will.  Parcels 
already developed under the adopted zoning and development plan would 
continue under those approvals, however, those parcels which have not, should 
be rezoned to bring them into compliance.  
 
PLANNING BOARD RECOMMENDATION 
The Planning Board heard this rezoning request on May 23, 2019.  Staff 
presented the request and submitted the phone record from citizens.  There was 
one property owner who spoke.  They were in favor of the additional 
conservation measures; however, they had a concern that the rezoning might 
have an effect on his ongoing property sale negotiations with the Foothills 
Conservancy. The Planning Board did not feel that was grounds to deny the 
rezoning request and voted unanimously in favor of the rezoning.   
 
STATEMENT OF CONSISTENCY 
When a local government adopts development regulations, including zoning 
maps, there must be a rational basis for determining what those regulations 
should be. The statement must take one of three forms: 
1. A statement approving the proposed zoning amendment and describing 

its consistency with the plan; 
2. A statement rejecting the proposed zoning amendment and describing its 

inconsistency with the plan; or 
3. A statement approving the proposed amendment and declaring that this 

also amends the plan, along with an explanation of the change in 
conditions to meet the development needs of the community taken into 
account in the zoning amendment. 

With each of these alternatives, the statement is also to include an explanation 
of why the board deems the action reasonable and in the public interest. 

 
Mr. Carpenter further reported this case really 
concerns the districts of East Lake 2 and East 
Lake 3, not all of the districts because some 
property has already been developed. He said 
East Lake 1 is essentially the County Park and the 
10 acres for the deep-water launch from Duke 
Energy. Mr. Carpenter said East Lake 4 is Dry 
Creek, East Lake 6 is Waters Edge, which was 
one of the most recent developments, which has 
one (1) dwelling per 3.5 acres, which is the same 
as the Low-Density Conservation District. He said 
Waters Edge took advantage of the waterfront 
lots and they made them a little over an acre 

because the value of the land is the water of Lake James. Mr. Carpenter said the two (2) year 
vested rights for the development of land was intended for developers, not land speculators, 
like Crescent Communities and they failed to move forward with the development of the 
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properties.  The vested rights actually expired in 2014.  Mr. Carpenter further said as the title 
indicates, the Planned Residential Mixed-Use District (PRMU) means a plan is needed for the 
mixed uses, however, there was no plan for much of the property which resulted in the initial 
rezonings. He said staff has been discussing this situation for a few years and the need to bring 
the properties into compliance, which resulted in this rezoning request. 
 
Chairman Carswell opened the floor for questions and comments from the Board. In response 
to a question from Commissioner Abele, Mr. Carpenter said Mr. Zinzow is not in favor of the 
staff initiated rezoning request and noted Mr. Zinzow wants another extension of the current 
zoning. Mr. Carpenter said the current zoning could result in land being cut out from the 
property(s) and noted when this was initially done, there was supposed to be sewer access. He 
said the density numbers do not work at all and noted that the City of Morganton has indicated 
they will not extend sewer to the area due to the high cost.  
 
Mr. Carpenter said he believes there are essentially three (3) options for the land: 
1. It can be rezoned to the Low-Density Conservation District, which is the option 

Community Development proposed.  
2. A two (2) year “moratorium” could be granted for him (Zinzow) to develop a new plan 

for Residential Mixed Use and see if he can make a sale. If that does not work, then the 
County could rezone the property as originally proposed to CD-L. 

3. Ask that the property owner go back to the Planning Board and present a new Planned 
Residential Mixed-Use Conditional District with today’s realities being brought forth and 
have a real plan that could be developed within two (2) years.  

 
Commissioner Abele asked is there any way to resolve the situation that would satisfy all 
parties. Mr. Carpenter said he would not mind that, however, there is no actual proposal from 
Mr. Zinzow to consider currently.  He noted that originally, plans for the East Lake development 
were written during a different time and place and for different reasons, which have not 
materialized over the years.  
 
Vice Chairman Mulwee asked did the groups have ample time to come up with a plan. Mr. 
Carpenter responded in the affirmative. Vice Chairman Mulwee further said he finds it difficult to 
believe that an agreement could not have been reached with reputable groups such as the 
Foothills Conservancy of North Carolina and North Carolina State Parks. He said it seems that 
the Board has been buried with information to get away from the material fact, which to him, is 
that they have had plenty of time to develop a plan. He said the County can rezone the 
property and once a proper plan is made, they could approach the Board for consideration. 
Further, Vice Chairman Mulwee said this situation appears to be about money (tax credits) 
instead of conservation and there are a lot of gray areas that he is uncomfortable with. Mr. 
Carpenter said he believes that staff has followed through with the conservation realities that 
are currently present at the Lake.  
 
Chairman Carswell noted there are many citizens in the audience including Mr. Zinzow.  He 
asked the Board Members if clarifications were needed from any of them.  There was no 
response.   
 
Chairman Carswell said he has read all the materials thoroughly and understands them. He 
asked Mr. Carpenter to update Commissioner Taylor who was absent. He then asked the Board 
if they have all the information they need or if they have any directives for the County Manager. 
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Commissioner Abele expressed his desire to work out a situation that satisfies all parties, 
however, he said the top property is that the County preserves Lake James and the land around 
the Lake. Vice Chairman Mulwee said he does not see any reason why the land should not be 
rezoned and noted if a proper plan is presented, they can come back and ask for the property 
to be rezoned.  
 
Chairman Carswell stated a public hearing was held on August 20, 2019, information was 
presented, and citizens and other interested parties, including Mr. Zinzow, had an opportunity 
to speak on this issue. He said the Board has provided direction to Mr. Carpenter and Peter 
Minter, Senior Planner, regarding next steps and follow up, and this item will be on the Board’s 
September 17, 2019 agenda under “items for decision”. 
 
Mr. Carpenter responded to a question from Commissioner Abele about compromising with Mr. 
Zinzow. Mr. Carpenter said Community Development staff cannot compromise because they do 
not have a plan from Mr. Zinzow to consider.  Further, Community Development staff always 
works with developers in a fair manner. In response to an additional question from 
Commissioner Abele, Chairman Carswell asked Mr. Carpenter to explain the rezoning request 
again and asked exactly what options are available for the properties in question.  
 
Carpenter advised that the Community Development Department is proposing to rezone the 
land to the Low-Density Conservation (CD-L) Zoning District which allows for one (1) dwelling 
unit to 3.5 acres of land which is consistent with what has been developing around Lake James. 
He said Mr. Zinzow purchased East Lake 2 and East Lake 3 and portions of those properties 
have been sold or developed. He said Mr. Zinzow has an interest in tax credits because he is 
the fiduciary for an LLC (Limited Liability Corporation) that has investors who want to make 
sure they have a return on their investment. Mr. Carpenter said he does not believe the original 
2004 plans for the properties (275 acres and 550 lots) would be realistic today because of 
reduced demand, loss of land, and lack of public utilities. He said originally the properties were 
planned to be future developments of Crescent Communities, but Crescent started selling the 
land without a plan in place for the East Lake properties.  
 
Commissioner Abele reiterated that he would like to see a compromise worked out with Mr. 
Zinzow and develop the area around the Lake in a pristine manner. Mr. Carpenter said the only 
way he thinks that could work is to rezone the properties to the Planned Residential Mixed-Use 
Conditional District, which would then go to the Planning Board and then back to the Board of 
Commissioners.  However, Mr. Zinzow is opposed to that option.  
 
Chairman Carswell reiterated that this item will be on the Board’s September 17, 2019 agenda 
under “items for decision”. Commissioner Abele questioned whether a compromise could be 
worked out by the September meeting and said he does not want to rush this item. A brief 
discussion ensued on procedural matters, and Chairman Carswell advised that Commissioner 
Abele could make a motion to postpone the decision at the September 17, 2019 meeting. 
However, in response to a question from Commissioner Abele, the Chair and Vice Chair 
indicated they were ready to make a decision on the 17th. 
 

RESULT: NO ACTION TAKEN. 

 
ADJOURN 
Motion: To adjourn at 4:35 p.m.  
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RESULT: APPROVED [UNANIMOUS] 
MOVER: Scott Mulwee, Vice Chairman 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr. and Jeffrey C. Brittain  
ABSENT: Maynard M. Taylor 

 
 
 Approved this 21st day of April 2020. 
 
 
 ____________________________ 
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners 
 
 
Attest: 
 
 
_______________________________ 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
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MINUTES 
BURKE COUNTY BOARD OF COMMISSIONERS 

REGULAR MEETING 
 

The Burke County Board of Commissioners held a regular meeting on Tuesday, September 17, 
2019 at 6:00 p.m.  They met in the Commissioners' Meeting Room, Burke County Services 
Building, 110 N. Green Street, Entrance E in Morganton, N.C.  Those present were:  
 
 
COMMISSIONERS:  Johnnie W. Carswell, Chairman 
 Scott Mulwee, Vice Chairman 
 Jeffrey C. Brittain 
 Maynard M. Taylor 
 
COMMISSIONERS ABSENT: Wayne F. Abele, Sr. (Out of town.) 
 
STAFF PRESENT: Bryan Steen, County Manager 
 Scott Cook, Deputy Finance Director  
 J.R. Simpson, II, County Attorney 
 Kay Honeycutt Draughn, Clerk to the Board  
 
STAFF ABSENT: Margaret Pierce, Deputy County Manager/Finance Director 
 (Family medical event.) 
 
 
CALL TO ORDER 
Chairman Carswell called the meeting to order at 6:00 p.m. 
 
INVOCATION 
Sheriff Steve Whisenant delivered the invocation.  
 
PLEDGE OF ALLEGIANCE 
Under the leadership of Principal Ginger Stinson, Salem Elementary School students lead the 
Pledge of Allegiance to the American flag.  Afterwards, they had a commemorative photograph 
taken with the Commissioners and staff. 

APPROVAL OF AGENDA 
Motion:  To approve the agenda as presented. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain and Maynard M. Taylor 
ABSENT: Wayne F. Abele, Sr. 

 
APPROVAL OF MEETING MINUTES 
Motion:  To approve the meeting minutes of May 7, 2019 (Pre-Agenda), May 7, 2019 
(Recessed) and May 21, 2019 (regular) as written. 
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RESULT: ACCEPTED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain and Maynard M. Taylor 
ABSENT: Wayne F. Abele, Sr. 

 
PRESENTATIONS 
 
ASD - PET OF THE MONTH  
Kaitlin Settlemyre, Animal Services Director, and Lindsay Stump, Animal Services Coordinator, 
presented the pet of the month. They introduced Caesar, a three (3) year old shepherd mix 
who is in need of his “furever” home.  
 
Chairman Carswell said Burke County’s motto is “all about advancing” and Animal Services 
motto is “all about adopting”. He encouraged citizens to look at Animal Services’ social media to 
see all the wonderful animals available for adoption. 

RESULT: NO ACTION TAKEN 

 
BR - PROCLAMATION PROCLAIMING SEPTEMBER AS NATIONAL RECOVERY MONTH  
Kim James, Burke Recovery Executive Director, presented a proclamation declaring the month 
of September as national recovery month and reported Burke Recovery celebrated the concept 
of recovery last Saturday with over 425 people in attendance in the midst of a substance use 
epidemic. Ms. James said it is great that Burke County has multiple agencies that work together 
to celebrate recovery. She said the rally was sponsored by the Burke Substance Abuse Network, 
which has over 150 active members and is a model to others across the state.  
 
Commissioner Taylor said he hopes this proclamation addresses prevention efforts and keeps 
citizens off drugs, and he commended Ms. James for her efforts and expressed support for the 
proclamation.   
 
Chairman Carswell said there is not a family in Burke County that has not been impacted in 
some way by substance abuse, including his own family. He said Ms. James does tremendous 
work along with the Sheriff who has been in the forefront of attempting to eliminate drugs in 
the County. Chairman Carswell said even with this proclamation, there is not a way to recognize 
how far the County has advanced in eliminating drugs. He commended Ms. James and the 
Sheriff for their work.  
 
Motion:  To approve Proclamation No. 2019-04. 

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Jeffrey C. Brittain, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain and Maynard M. Taylor 
ABSENT: Wayne F. Abele, Sr. 

 
The proclamation reads as follows: 

Proc. No. 2019-04 
Burke County 
North Carolina 
 

PROCLAMATION 
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DECLARING SEPTEMBER 2019 AS NATIONAL RECOVERY MONTH IN BURKE COUNTY 
 

WHEREAS, behavioral health is an essential part of health and one’s overall wellness; and 
 
WHEREAS, prevention and treatment of mental and/or substance use disorder is effective, and 
people recover in our area and around the nation; and 
 
WHEREAS, preventing and overcoming a substance use disorder is essential to achieving 
healthy lifestyles both physically and emotionally; and 
 
WHEREAS, we must encourage relatives and friends of people with substance use disorders to 
implement preventive measures, recognize the signs of a problem, and guide those in need to 
appropriate treatment and recovery support services; and 
 
WHEREAS, substance use disorder is a major public health problem that impacts society on 
multiple levels; and 
 
WHEREAS, according to the NC Injury and Violence Prevention Branch, Burke County’s 
unintentional drug overdose rate in 2016 was 27.9 per 100,000 residents; which was 229% 
higher than the state rate of 12.2 and 174% higher than the regional rate of 16; and 
 
WHEREAS, to help more people achieve and sustain long term recovery, Burke Wellness 
Initiative invites Burke County residents to participate in activities held to recognize National 
Recovery Month. 
 
NOW, THEREFORE, the Burke County Board of Commissioners hereby proclaim September 2019 
as National Recovery Month in Burke County, North Carolina.  As the Commission Chair, I call 
upon citizens, government agencies, public and private institutions, businesses and schools in 
Burke County to recommit our community to increasing awareness and understanding of 
substance use disorder and the need for appropriate and accessible services for all people with 
substance use disorder and the complications and struggles for daily living in wellness. 
 
 Approved this 17th day of September 2019. 
  
 /s/:  Johnnie W. Carswell 
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners 

SHERIFF - RECOGNITION OF DETECTIVE JARED BALL FOR THE ADVANCED LAW 
ENFORCEMENT CERTIFICATE  
Sheriff Whisenant reported Detective Jared Ball has been awarded the prestigious “Advanced 
Law Enforcement Certificate” from the North Carolina Sheriff’s Education and Training 
Standards Commission.  This certificate is awarded in recognition of the attainment of training 
and educational objectives commensurate with the role of a professional law enforcement 
officer.  He recognized and congratulated Detective Ball for receiving this prestigious 
recognition.  
 
Detective Ball thanked the Board for the recognition and said he has been with the Sheriff’s 
office around 10 years and while it was a lot of hard work, he appreciates the recognition.  
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Chairman Carswell, on behalf of the Board of Commissioners and County Manager, thanked 
Detective Ball for the work he has done for the citizens of Burke County. He said he knows how 
hard it is to attain the certificate and said the Sheriff’s Office has well trained officers.   
 

 
From left: Sheriff Steve Whisenant and Detective Jared Ball. 

 

RESULT: NO ACTION TAKEN 

 
SHERIFF - RECOGNITION OF LIEUTENANT STEVE MASSEY FOR THE ADVANCED LAW 
ENFORCEMENT CERTIFICATE  
Sheriff Whisenant reported Lieutenant Steve Massey has been awarded the prestigious 
“Advanced Law Enforcement Certificate” from the North Carolina Sheriff’s Education and 
Training Standards Commission.  This certificate is awarded in recognition of the attainment of 
training and educational objectives commensurate with the role of a professional law 
enforcement officer.  He recognized and congratulated Lieutenant Massey for receiving this 
prestigious recognition. Sheriff Whisenant also expressed appreciation for the Chairman’s prior 
comments and for the opportunity to recognize law enforcement personnel.  
 
Lieutenant Massey, who has been with the Sheriff’s Office since 1992, said his family went 
through the County retirement system, he has a few years left until retirement and he thanked 
the Board for everything they do for the Sheriff’s Office.  
 
Chairman Carswell, on behalf of the Board, thanked Lieutenant Massey for his work and noted 
that it is increasingly difficult to find people who want to work in law enforcement and said he 
hopes the recent pay increase is helpful to the Sheriff’s Office.  
 
Sheriff Whisenant thanked the Board for the pay increase and making the Sheriff’s Office 
competitive in the market.  
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From left: Massey family, Lieutenant Steve Massey and Sheriff Whisenant. 

 

RESULT: NO ACTION TAKEN 

 
SCHEDULED PUBLIC HEARINGS 
 
COMM. DEV. - ZONING TEXT AMENDMENT ZTA 2019-01 & PUBLIC HEARING - 6:00 
PM  
Peter Minter, Senior Planner, presented information regarding ZTA 2019-01 as follows: 
 

The Community Development Department has received a Zoning Text 
Amendment Petition from Mark and Karen Sammons and Fred and Carie Ann 
Jean.  The applicants are requesting that Section 1216-7 f (4) of the Burke 
County Zoning Ordinance be amended to include “metal” roof material be 
permissible on residential boat docks located on “Lake Rhodhiss”.   
 
The primary reason for the proposed text amendment is that metal roofing 
material is much lighter weight than most other materials.  The reduced weight 
would ease the burden on the floating mechanism.  
 
Other reasons for the petition are: 
• Metal roofs are less maintenance.  This would reduce or alleviate the 

expense and hazard of maintaining a dock over water.   
• Metal roofs have no impact on the water, whereas asphalt shingles will 

break down over time.  As the material breaks down, those materials are 
washed into the lake. Additionally, storms can blow asphalt shingles off 
the roof and into the lake, polluting the water.  

• All other surrounding jurisdictions allow metal roofs, defeating the 
aesthetic goal of Burke County.  

• Over two-thirds, (76.7%) of existing docks on Lake Rhodhiss have metal 
roofs.    
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REQUEST 
Amendment Section 1216-7 f (4) of the Zoning Ordinance.  Proposed additions 
are shown in Bold. Proposed deletions are shown with the strikethrough.  
 
4. Permitted roof materials include dark-toned wood shakes; dark-toned brown, 
grey or black shingles with a minimum wind rating of 80 mph; and dark-toned 
brown, grey or black synthetic products that mimic natural materials.  Metal is 
not a permitted roofing material on Lake James. On Lakes Rhodhiss and 
Hickory, roofing material for moorings or gazebos may also include 
metal.  Roof colors must mimic the natural environment and be pre-
approved by Zoning Administrator prior to permitting.   
 
PLANNING BOARD RECOMMENDATION 
The Planning Board met on June 27, 2019 to hear the proposed text amendment 
request.  Staff presented its report and the applicant stated their request.  The 
meeting was then opened for public comment.  There were no members present 
to speak.  The Planning Board discussed the proposed text amendment and then 
asked that several minor changes be made.  The changes were discussed with 
the applicant and staff and both agreed to them.  The Planning Board then read 
the revised text amendment and voted unanimously (4-0) to approve it.   
 
STAFF RECOMMENDATION 
Staff supports approval of the zoning text amendment. The revised text 
amendment was expanded to include Lake Hickory as well for consistency.  Lake 
Rhodhiss and Lake Hickory are essentially the Catawba River, although they are 
called lakes.  Both lakes blend together, and one would not know where one lake 
ended and the other began except for the dam that separates the two.  Lake 
James on the other hand, is truly a separate lake with different environmental 
and aesthetic characteristics.  Therefore, the proposed amendment does not 
include Lake James. 
 
ADDITIONAL INFORMATION 
Please see Exhibits A-D (provided by the applicant). 
 

This space is intentionally left blank. 
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Exhibit A 

 
 
Exhibit B  
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Exhibit C 
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Exhibit D 
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Chairman Carswell opened the floor for comments or questions from the Board.  Mr. Minter 
said, in reference to Commissioner Abele’s questions regarding allowing metal boat dock roofs 
on Lake James, while Lake James is not included in this text amendment, Community 
Development is doing a complete rewrite of the Zoning Ordinance and they will investigate that 
possibility. Mr. Minter said that Bradley Kirkley, Zoning Administrator, went out and counted 
every dock on the Burke County side of Lake James and there are 477 residential boat docks, 
59 of those boat docks have metal roofs, which were completed before the County had 
regulations for Lake James.  
 
Commissioner Taylor advised that in addition to the colors mentioned in the presentation, 
camouflage is another color scheme for tin. Mr. Minter said someone could most likely buy tin in 
a wide variety of colors, which is why they specified what colors are allowed so they will blend 
in with the natural environment.  
 
At 6:26 p.m. Chairman Carswell opened the public hearing. The Public Hearing Notice was 
published in THE NEWS HERALD on September 5, 2019 and September 12, 2019, in addition, it 
was posted to the County’s website (www.burkenc.org) on September 5, 2019. There was no 
one present to address the Board; therefore, Chairman Carswell closed the public hearing.  

Motion: To adopt Ordinance No. 2019-12 amending the Burke County Zoning 
Ordinance in reference to Zoning Text Amendment ZTA 2019-01 and adopt the 
following consistency statement: 
 
Zoning Text Amendment ZTA 2019-01 amends Section 1216 – Pier, Mooring, and 
Gazebo Provisions of the Burke County Zoning Ordinance conforms with the 
Comprehensive Plan and is reasonable and in the public interest because: 
 
1. Amendment ZTA 2019-01 will allow residential boat moorings or gazebos on 
Lakes Rhodhiss and Hickory to be consistent and compatible with existing 
structures on those two lakes.  
2. Amendment ZTA 2019-01 will continue to maintain the existing standards for 
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residential boat moorings and gazebos on Lake James.  

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Scott Mulwee, Vice Chairman 
AYES: Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain and Maynard M. Taylor 
ABSENT: Wayne F. Abele, Sr. 

 
Ord. No. 2019-12 

Burke County 
North Carolina 

 
An Ordinance Amending the Burke County Ordinance  

ZTA 2019-01 
 
Be it ordained that the Burke County Zoning Ordinance is hereby amended as follows: 

(New text is printed in bold font.) 
(Text to be removed contains a strike-through mark.) 

ZTA 2019-01 - Amend Section 1216-7 f (4) as follows: 

4.  Permitted roof materials include dark-toned wood shakes; dark-toned brown, Grey or black 
shingles with a minimum wind rating of 80 mph; and dark-toned brown, grey or black synthetic 
products that mimic natural materials.  Metal is not a permitted roofing material on Lake 
James. On Lakes Rhodhiss and Hickory, roofing material for moorings or gazebos 
may include metal roofing material in earth-tone colors.  Roof colors must be pre-
approved by Zoning Administrator prior to permitting.   
 
 Adopted this 17th day of September 2019. 
 
 /s/:  Johnnie W. Carswell 
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners 
 
Attest: 
/s/:  Kay Honeycutt Draughn 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
 
INFORMAL PUBLIC COMMENTS 
At 6:28 p.m. Chairman Carswell opened the floor for informal public comments. There were 
four (4) citizens who signed up to address the Board.  
 
James Gravely, 4105 Saint Paul’s Church Road, said he is speaking to the removal of the trailer 
on Saint Paul’s Church Road. Mr. Gravely said when the trailer was moved into the 
neighborhood, he contacted Bradley Kirkley, Zoning Administrator, who has been very 
supportive and has kept him apprised of the process. He said now that they’ve gone through 
the necessary steps, he would like the Board to keep that in mind as they consider this item.  
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James Hallyburton, 4171 St Paul’s Church Road, said the previous occupants of the trailer, 
which was used for drug operations, have left the area thanks to the Burke County Sheriff’s 
Office. However, now the trailer sits empty and someone else could move in and they may have 
to go through the same process to get the occupants out. Mr. Hallyburton said it took them a 
year to get this far and would like to see the county take some action on this item.  
 
Lee Zinzow, 701 Lankashire Road, Winston-Salem, said he appreciates the Board’s forbearance 
while he tries to resolve the best disposition for the land known as East Lake 2 and East Lake 3 
at Lake James. Mr. Zinzow said he has been working on this project for around five (5) years 
and he wants to see it come to a good conclusion. He said he primarily worked with North 
Carolina State Parks and that did not go through. Now due to the rezoning effort Mr. Zinzow 
said, he is facing new challenges and based on their last discussion, he has gone back to 
Community Development and submitted a site plan. He said he has cleared the roads, found a 
potential bidder and negotiations are ongoing with somebody to bid on the property. He said 
since last Friday, one party that was interested in developing the land told him that he could not 
make an offer because there would be no value in the land if it were rezoned. Mr. Zinzow said 
he thought a solution might be to amend the Planned Residential Mixed Use (PRMU) District to 
allow for more lots, however, according to his trust attorney, that would not resolve the issue of 
him wanting to donate some land for parks and recreation, which has some value (tax credits) 
and can be used to pull everything together. Mr. Zinzow said he is requesting that the Board 
delay this case for two (2) years because there is not currently a solution, giving him additional 
time would allow him to get everything together and to put an easement on the property which 
would protect the property and create the value needed to resolve everything.      
 
Debbie Hawkins, 404 Old Secrest Ave, said it has been a busy month for the new staff at 
Animal Services and the newly appointed Animal Advisory Board (AAB). She said the AAB had a 
called meeting in August, officers were elected, they developed a mission statement, and goals 
for 2019 are being set. She said she and another AAB member met with representatives of the 
various animal rescue groups to identify any concerns they may have. Ms. Hawkins then read 
the mission statement of the AAB. She further said Animal Services staff has done an incredible 
job reorganizing and improving standards of care at the center in just one (1) month. The 
future for the quality of care for the animals depends on everyone working together, Hawkins 
said, and noted that she wanted to update the Board on where the AAB is at on working to 
improve animal welfare.  
 
With there being no one else to address the Board, Chairman Carswell closed the informal 
public comments portion of the meeting.   

CONSENT AGENDA 
At the request of the Chairman, County Manager Steen reviewed the items on the Consent 
Agenda. 
 
ASD - HOURS OF OPERATION AT ANIMAL SERVICES CENTER  
The hours of operation for the Animal Services Center (ASC) on Kirksey Drive are proposed to 
change on October 1, 2019.  The ASC will be open until 7 p.m. several nights during the week 
and will be open longer on Saturday’s to accommodate citizens’ work schedules.  
 

 Sunday Monday Tuesday Wednesday Thursday Friday Saturday 
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Current Closed 8-3 8-3 8-3 8-3 8-3 10 am - Noon 

Proposed Closed Closed 10-7 10-4 10-7 10-4 10-4 

 
Further, the Animal Advisory Board reviewed the proposed hours of operation on August 21, 
2019 and there was no opposition to them.  
 
Motion:  To approve the new hours of operation for the Animal Services Center, 
effective October 1, 2019 as follows: 
 
 
 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain and Maynard M. Taylor 
ABSENT: Wayne F. Abele, Sr. 

 
CLERK - REMOVAL / APPOINTMENT TO BOARD OF ADJUSTMENT  
Doris Smith’s term on the Board of Adjustment (Seat 4, West) expires at the end of September 
and she is not interested in serving another term at this time.  An application was received from 
Tony Yount of Morganton. The term is for three (3) years ending in September of 2022. 
 
Motion:  To remove Doris Smith’s name from the official roster for the Board of 
Adjustment and to appoint Tony Yount to Seat No. 4 (West) for a 3-year term 
ending September 30, 2022. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain and Maynard M. Taylor 
ABSENT: Wayne F. Abele, Sr. 

 
CLERK - REAPPOINTMENT TO JURY COMMISSION  
Robert Love's term on the Jury Commission ends September 30th. He has served on this 
Commission for many years and has applied to serve another term.  
 
Motion:  To reappoint Robert Love to the Jury Commission for a 2-year term ending 
September 30, 2021.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain and Maynard M. Taylor 
ABSENT: Wayne F. Abele, Sr. 

 
CLERK - RESOLUTION APPOINTING NEW REVIEW OFFICERS FOR GLEN ALPINE  
The following resolution designates William “Max” Boliek and Sherry Farris as review officer(s) 
for the Town of Glen Alpine. Mr. Boliek and Ms. Farris have completed four (4) hours of relevant 
training provided by the N. C. Department of the Secretary of State.  
 
Motion:  To adopt Resolution No. 2019-17.  

Sunday Monday Tuesday Wednesday Thursday Friday Saturday 

Closed Closed 10-7 10-4 10-7 10-4 10-4 
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RESULT: ADOPTED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain and Maynard M. Taylor 
ABSENT: Wayne F. Abele, Sr. 

 
Res. No. 2019-17 reads as follows: 
 
Burke County 
North Carolina 
 

Resolution 
Appointing New Review Officers 

 
Whereas, Section 47-30.2 of the North Carolina General Statutes requires that the Board of 
Commissioners of each county designate one or more persons experienced in mapping or in 
land records management, as Review Officers, to review each map and plat required to be 
submitted for review before the map or plat is presented to the Register of Deeds for recording; 
and 
 
Whereas, the review officer reviews subdivision plats for lands within the City’s/County’s land 
use jurisdiction; and 
 
Whereas, the Town of Glen Alpine requests that William “Max” Boliek and Sherry Farris be 
designated as plat review officers; and 
 
Whereas, Mr. Boliek and Ms. Farris have completed four (4) hours of relevant training provided 
by the N. C. Department of the Secretary of State.  
 
NOW, THEREFORE, BE IT RESOLVED THAT the Burke County Board of Commissioners do 
hereby appoint William “Max” Boliek and Sherry Farris as Review Officers for the Town of Glen 
Alpine in Burke County, pursuant to NC General Statute 47-30.2 and give them the authority to 
perform all responsibilities as such. 
 
BE IT FURTHER RESOLVED that a copy of this Resolution designating the Plat Review Officers 
for Burke County be recorded in the Burke County registry in the Register of Deeds Office and 
indexed in the name of the Review Officers. 
 
 Adopted this 17th day of September 2019.  
 
 /s/:  Johnnie W. Carswell 
 Johnnie W. Carswell, Chairman 
 Burke County Board of Commissioners 
 
Attest: 
/s/:  Kay Honeycutt Draughn 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
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CLERK - APPOINTMENT TO PLANNING BOARD  
Seat No. 2 (east) on the Burke Co. Planning Board is occupied by Bobbie Costner.  His term 
ends September 30th but he is not seeking reappointment.  Therefore, his removal is requested.  
An application was received from Michael Cultrera. 
 
Seat No. 4 (west) on the Burke Co. Planning Board was held by Nick Newton.  Mr. Newton is 
unable to attend meetings and his removal is requested.  However, an application from Robert 
Love was received.  Mr. Love currently serves on the Board of Adjustment and the Jury 
Commission.   
 
Alan Scholl occupies Seat No. 5 representing the west. Mr. Scholl has served the maximum 
number of terms, but his removal will not be requested until a replacement is found.   
 
Motion:  To remove Bobbie Costner and Nick Newton from the official roster for the 
Burke County Planning Board and thank them for their service to the community. 
 
To appoint Michael Cultrera (Seat No. 2, East) and Robert Love (Seat No. 4, West) to 
the Burke Co. Planning Board for a 3-year term ending September 30, 2022 and to 
complete an unexpired term ending September 30, 2021, respectively.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain and Maynard M. Taylor 
ABSENT: Wayne F. Abele, Sr. 

 
COMM. DEV - DEED OF TRUST CANCELLATION  
As a result of the 2004 flood, the Crisis Housing Assistance Fund (CHAF) was formed to provide 
eligible families decent and sanitary housing.  Burke County received some of these funds that 
were administered by former county employee Dale Meyer.  On August 24, 2006, Linda and 
Tommy Stamey (homeowner) and Alan and Gayle Brown (landowners) were recipients of the 
program and entered into a 10-year deed of trust with Burke County with a requirement that 
the recipient (Stameys) live in the mobile home for ten years.  The deed of trust for $59,413.25 
was to replace an existing single wide mobile home with a new single wide mobile home in 
2006.   
 
Recently, the County Attorney approached the Community Development Department regarding 
an issue with the deed of trust, which expired on August 24, 2016.  According to a search of 
death records, Mr. Stamey died on January 27, 2010.  Mrs. Stamey abandoned the home 
shortly thereafter.  A search of tax records and a call to the Burke County Sheriff’s Department 
indicate that at some point between 2013 and 2015, the home was removed from the property.  
The County has the option to pursue further action or cancel the deed of trust as recommended 
by the County Attorney. 
 
This space is intentionally left blank. 
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Motion:  To cancel the Deed of Trust between Linda and Tommy Stamey, Alan and 
Gayle Brown and Burke County as presented.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain and Maynard M. Taylor 
ABSENT: Wayne F. Abele, Sr. 

 
TAX DEPT. - TAX COLLECTION REPORT FOR AUGUST 2019  
The Board of Commissioners is presented with the Tax Collection Report for the period between 
July 1, 2019 and August 31, 2019.  It reflects the status of collections by the Burke County Tax 
Collection’s Staff.  Included is the status comparing Collections to Levy and comparing 
Collections to Budget. Levy information is for Property Tax only and does not include the 
Vehicle Tax.  
 
The information below is comparing Tax Collections to the Tax Levy. Tax Levy is the total 
taxable property value times the tax rate. This does not include Public Utilities or Motor Vehicle 
Tax.  The levy changes monthly with the addition of discoveries, other changes or corrections 
and when Public Utility values are added. 
 

Category Tax Levy 
Amount Collected 

YTD 
Balance to 

Collect 
% 

Collected 

Property Tax $42,931,335.00 $27,186,138.46 $15,745,196.71 63.32% 

 
The information below is comparing Tax Collections for Property Tax and Motor Vehicle Tax to 
the Annual Budget. This information is a supplement to the Annual Settlement Report. 
 

Category Annual Budget 
Amount Collected 

YTD 
Balance to 

Collect 
% 

Collected 

Current Year Taxes $48,070,000.00 $28,018,679.52 $20,051,320.48 58.29% 

Delinquent Taxes $650,000.00 $190,622.42 $459,377.58 29.33% 

Late List Penalty $250,000.00 $85,320.10 $164,679.90 34.13% 

 
These two items below make up the current year taxes above. 
 

Category Annual Budget 
Amount Collected 

YTD 
Balance to 

Collect 
% 

Collected 

Property Tax $43,470,000.00 $27,186,138.46 $16,283,861.54 62.54% 
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Motor Vehicle Tax $4,600,000.00 $832,541.06 $3,767,458.94 18.10% 

 
Motion:  To accept the Tax Collection Report for August 2019 as presented. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain and Maynard M. Taylor 
ABSENT: Wayne F. Abele, Sr. 

 
TAX DEPT. - RELEASE REFUND REPORT FOR AUGUST 2019  
Releases in value and/or refunds of taxes typically occur when: 

• Taxpayers submit information that creates a reduction in value.  
• Situs is corrected between counties and/or municipalities. 
• Valuation appeals reduce the value for real or personal property. 
• The postmark reveals a payment was timely sent. 

 
The Board of Commissioners is presented with the following list of releases and refunds for 
consideration.  The Net Release is a result of the Report Amount minus the Rebilled Amount. 
 

Tax System Refunds and Releases 

 Report 
Amount 

Rebilled  
Amount 

Net 
Release 

Refund 
Amount 

Releases (TR-304) $14,561.44 $7,761.87 $6,799.57 $274.95 

 

VTS Refunds Over $100 

 Refund Amount 

VTS Adjustments $130.49 

 
*Note: The net loss amount is a result of the report amount minus the rebilled amount.   
 
Motion:  To approve the Tax Releases and Refunds for August 2019 as presented. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain and Maynard M. Taylor 
ABSENT: Wayne F. Abele, Sr. 

 
Tax reports are as follows: 
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ITEMS FOR DECISION 
 
COMM. DEV. - CONDEMNATION APPEAL - CASE FILE 116-19  
Bradley Kirkley, Zoning Administrator, presented information regarding Condemnation Appeal – 
Case File 116-19 as follows: 
 

On May 31, 2019, Code Enforcement received a phoned complaint regarding 
issues pertaining to a burnt and nuisance dwelling addressed as 2467 US 70 in 
Connelly Springs.  The dwelling is owned by Philip and Cynthia Smith.  On June 
10, 2019 the burnt dwelling was posted as UN-SAFE by Steve Holden, Chief 
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Building Inspector for Burke County. In conjunction with General Statute 
Regulations, a Condemnation Hearing was held in Comm. Development on June 
20, 2019, at which time an Order for Demolition or Repairs was offered, giving 
an allowance of sixty (60) days for compliance to be achieved.  This Order was 
issued by Kevin Flynn of Building Inspections.  This sixty (60) day Order would 
expire August 19, 2019 unless an Appeal was filed.  On June 28, 2019, before 
the expiration of ten (10) days from the issue of the Order, a written appeal was 
filed to the Code Enforcement Office for an Appeal to the Order, thus halting 
proceedings until the Board of Commissioners can review and offer a decision 
regarding the burnt dwelling. 
 
Per the Appeal, the landowner, Philip Smith, states that his current and limited 
income, as well as his failing health are the reasons for the filed appeal.  He is 
requesting additional time to comply with the Order issued, so that he can 
“procure financing to arrange for demolition”. 
 
Per this written Appeal, the Board of Commissioners have the responsibility to 
either: Affirm the Order as Written, Affirm and Modify the Order to Offer 
Additional Time for Remedy, or to Revoke the Order as Written and Remove the 
Decision of the Building Inspector. 
 
Staff believes that due to financial and health concerns, offering additional time, 
beyond the limits of NC Statutes for Condemnation 116-19 would be reasonable.   
 
Budgetary Effect: There is no budgetary effect at this time.  If the parcel owner 
cannot fulfill the obligations of the Order, and if the requirement for removal is 
approved by the Commissioners, fees, demolition, and/or liens could be assessed 
to the property. 
 
This space is intentionally left blank.  
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Mr. Kirkley further reported since the Board’s pre-agenda meeting, the property was purchased 
by Charles William Chaffin who resides in Lenoir, he also obtained a demolition permit. He said 
he called Mr. Chaffin to let him know of the meeting tonight and to ask him what his future 
plans for the property are. Mr. Chaffin informed Mr. Kirkley that he would have equipment on 
the property by the end of the week and expected to have the demolition done within the next 
60 days. Mr. Kirkley said this situation would work with the suggested motion and would 
prevent tax dollars being spent on demolition.   
 
Motion: To uphold the Building Inspectors’ ruling and grant an additional 60 days 
for the owner(s) to comply with the Condemnation Order for Case File 116-19.  
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RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain and Maynard M. Taylor 
ABSENT: Wayne F. Abele, Sr. 

 
COMM. DEV. - ABATEMENT AND DEMOLITION ORDER 4155 ST. PAUL'S CHURCH 
ROAD  
Bradley Kirkley, Zoning Administrator, presented information regarding the Abatement and 
Demolition Order for 4155 St. Paul’s Church Road as follows:  
 

For the purpose of this request and decision item, Code Enforcement, in 
conjunction with Burke County Building Inspections are requesting the approved 
abatement and demolition order, from the Board of Commissioners, for removal, 
demolition, cleanup, and disposal of an un-permitted and condemned 
manufactured home at 4155 St. Paul’s Church Road.  This abatement and order 
would include the manufactured home, removal of an abandoned vehicle, and 
the removal of solid waste from the parcel noted above. Community 
Development is requesting approval from the Commissioners to carry out the 
order, remove the violations, and resolve this nuisance item.  A timeline for the 
events of this matter are described below: 
 
On February 4, 2019, issues were reported to Code Enforcement regarding the 
un-permitted setup of a Class D manufactured home on property addressed as 
4155 St. Paul’s Church Road in Burke County.  The mobile home was placed 
along the roadway near St. Paul’s Church Road, with the towing connections still 
attached and visible.  Upon review of the permits in our system, no permits were 
found.  The zoning district for the parcel (Residential-2) prohibits this type of 
manufactured home to be permitted for new construction and thus, removal of 
the mobile home was required.  On February 6, 2019, a certified notice letter 
was mailed to the landowner noting the requirement for the removal of un-
permitted mobile home. 
 
On February 15th of 2019 information was collected which showed that the 
mobile home had been moved to the rear portion of the property.  The initial 
notice letter was still unclaimed.  Having received no feedback, Code 
Enforcement delivered a notice to the parcel site on March 1, 2019.  The mobile 
home appeared to be occupied without power or water.  By having probable 
cause that the mobile home was being occupied, the mobile home was posted 
UNSAFE by Kevin Flynn of Burke County Building Inspections.  A condemnation 
hearing notice was also posted and mailed, alerting the owner of a public 
hearing on March 14, 2019. 
 
At the public hearing, which was attended by Kenneth Piercy, a Condemnation 
Order was issued for the mobile home giving the requirement for demolition or 
removal from the site on/or before May 13, 2019.  The mobile home, per Piercy, 
was said to have been hauled in from Dysartsville Road, with the age or year of 
the mobile home not known.  On March 18, 2019 Deputy James Marler posted 
the Condemn Order on the mobile home. 
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Since such time, the deadline expired for removal or demolition.  No feedback 
has been provided from Mr. Piercy since the hearing date and no changes have 
occurred to bring the site into compliance.  Multiple visits have been conducted 
for the site, with multiple vehicles being found on the property at multiple times.  
Upon our last inspection, a vehicle (Ford Pickup) was found blocking the access 
roadway to the mobile home.  This vehicle is the same vehicle that is the source 
of a separate enforcement file regarding a junk vehicle and solid waste on the 
same property.  The vehicle is listed to the ownership of Vickie Powell.  The 
vehicle has no valid tags.   
 
Budgetary Effect:  The total cost for the removal or demolition of both the mobile 
home and abandoned vehicle is unknown at this time.  If approved by the Board, 
bids would be sought with multiple mobile home removal companies for the un-
permitted mobile home.  Standard disposal fees at the county landfill for a 
single-wide mobile home is less than five hundred ($500.00) dollars, with a 
hauling fee in addition to that cost.  Removal of the abandoned vehicle would be 
conducted with a tow company, with the impound fee billed to the vehicle 
owner.  Solid waste and trash for the site is limited and could be accomplished 
through the same mobile home disposal bid.  
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Mr. Kirkley further said there are no longer any vehicles on the property so the Board’s decision 
tonight would not have anything to do with removing a vehicle(s) from the property. Mr. Kirkley 
explained that there have been no appeals and he noted that staff has sent multiple mailings 
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and posted notices to the property owner. He further said that there are delinquent taxes owed 
on the property, so staff is asking the Board’s permission to work with the County Attorney to 
investigate what steps can be taken to have the mobile home removed. 
 
Mr. Kirkley also responded to questions from Commissioner Taylor.     
 
Motion:  To uphold the condemnation ruling for the mobile home and allow for Code 
Enforcement to use justifiable means to remove the violations and nuisances from 
the property located at 4155 St. Paul’s Church Road.  Any costs, via cleanup, 
demolition, or removal will be placed within a property lien and recorded within the 
Register of Deeds Office. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Scott Mulwee, Vice Chairman 
AYES: Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain and Maynard M. Taylor 
ABSENT: Wayne F. Abele, Sr. 

 
COMM. DEV. - ZONING MAP AMENDMENT ZMA 2019-05  
 

Timeline: 
July 2, 2019 Pre-Agenda Meeting:  Received staff report.  The Board moved the 
item to August for staff to conduct additional research.  
 
August 6, 2019 Pre-Agenda Meeting:  Received staff report.  Item moved to the 
August 20, 2019 regular meeting.  
 
August 20, 2019 Regular Meeting:  Received staff report.  Held a public hearing 
and postponed the decision until the Board’s next regularly scheduled meeting in 
September (Sept. 17, 2019).  Further, the Board also recessed the August 20, 
2019 regular meeting until September 3, 2019 to discuss ZMA 2019-05 further.  

Scott Carpenter, Deputy County Manager/Planning Director, presented information regarding 
ZMA 2019-05 as follows: 
 

ZMA 2019-05 – BACKGROUND  
In 2004 the Carolina Centers, LLC/Crescent Communities, LLC (property owners) 
petitioned Burke County to rezone approximately 1,122 acres of land off NC 
Highway 126 in the Linville Township into a Parallel Conditional Planned Mixed-
Use District (PRMU-CD).  The petition also included a Master Development Plan 
for six (6) individual parcels.  Though the Plan has common goals for all six (6) 
parcels, each parcel differed slightly in how it was to develop.  Overall, the Plan 
calls for the land to be developed for residential purposes, however, there are 
allowances for some recreational and commercial development as well.  The 
rezoning and development plan were approved on May 4, 2004.  The Burke 
County Zoning Ordinance provides a two-year vested right for development of 
land approved through the Conditional Zoning approval to begin.  If after two 
years, progress has not been made toward developing the property in 
accordance with the approved application and conditions, the Planning Board 
may recommend to the Board of Commissioners that the property(s) be rezoned. 
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Crescent Communities developed one of the East Lake parcels (East Lake 4 – Dry 
Creek Subdivision) early on but delayed further development due to the 
recession between 2008-2012. During this time the state enacted Session Law 
2010-177.  This law basically made it mandatory for all local governments to 
extend the vested right associated with any development plans and/or permits 
issued between 2008 and 2012.  In January of 2012 a new extension was 
granted.  The new “running time” of this extension was to end on March 31, 
2014.  On that date the vested right for the Conditional Rezoning and East Lake 
Development Plan technically expired. Crescent Communities have now either 
sold off or gifted the East Lake parcels which were approved under the 
Conditional Zoning.  There was one new subdivision which was approved under 
the original East Lake Development Plan; however, the remaining parcels are not 
developing.  This being the case, county staff is petitioning the County to rezone 
the remaining East Lake parcels out of the Planned Residential Mix-Use Parallel 
Conditional District (PRMU-CD) and remove the approved zoning standards and 
conditions under the original ZMA 2004-05 rezoning as stated within Section 
9A13 of the Zoning Ordinance.  
 
ZMA 2019-05 - REQUEST 
Burke County Community Development staff is requesting the removal of “all” 
development “standards” and “conditions” approved under the original rezoning 
ZMA 2004-05, approved by the Burke County Board of County Commissioners on 
May 4, 2004. Staff is also proposing to rezone thirteen (13) parcels of land 
consisting of approximately 586 acres in the Linville Township.  The parcels are 
requested to be re-zoned from the Planned Residential Mixed Use - Conditional 
District (PRMU-CD) to the Low-Density Conservation (CD-L) Zoning District.   

 

Parcel PIN# Acreage Present Zoning Proposed 
Zoning 

1 1755243599 128.91 PRMU-CD CD-L 

2 1755047121 10.62 PRMU-CD CD-L 

3 1755440365 167.1 PRMU-CD CD-L 

4 1755314904 10.31 PRMU-CD CD-L 

5 1755314713 11.1 PRMU-CD CD-L 

6 1755427415 34.46 PRMU-CD CD-L 

7 1755510152 151.76 PRMU-CD CD-L 

9 1755618712 2.49 PRMU-CD CD-L 

8 1755602746 20.58 PRMU-CD CD-L 

10 1755604422 16.69 PRMU-CD CD-L 

11 1754692981 15.46 PRMU-CD CD-L 

12 1755608069 16.27 PRMU-CD CD-L 

13 1754895990 0.59 PRMU-CD CD-L 

 
If the rezoning is approved, land use of the subject properties will be regulated 
under the “General” zoning standards of CD-L District.  These parcels are also 
located within the Lake Overlay District and that overlay district would remain. 
ZMA 2019-05 - The parcels proposed to be rezoned are highlighted in pink 
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below.  Note, the two parcels shown in yellow/green are not included in this 
rezoning. 
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STAFF COMMENTS 
The proposed re-zonings 
are initiated primarily to 
bring certain parcels into 
compliance with Section 
9A13 of the Zoning 
Ordinance. Those parcels 
are subject to Conditional 
Zonings ZMA 2004-04 and 
ZMA 2004-05 and have not 
developed within the two-
year vesting period and 
presumably never will.  
Parcels already developed 
under the adopted zoning 

and development plan would continue under those approvals, however, those 
parcels which have not, should be rezoned to bring them into compliance.  
 
PLANNING BOARD RECOMMENDATION 
The Planning Board heard this rezoning request on May 23, 2019.  Staff 
presented the request and submitted the phone record from citizens.  There was 
one property owner who spoke.  They were in favor of the additional 
conservation measures; however, they had a concern that the rezoning might 
have an effect on his ongoing property sale negotiations with the Foothills 
Conservancy. The Planning Board did not feel that was grounds to deny the 
rezoning request and voted unanimously in favor of the rezoning.   
 
STATEMENT OF CONSISTENCY 
When a local government adopts development regulations, including zoning 
maps, there must be a rational basis for determining what those regulations 
should be. The statement must take one of three forms: 
1. A statement approving the proposed zoning amendment and describing 

its consistency with the plan; 
2. A statement rejecting the proposed zoning amendment and describing its 

inconsistency with the plan; or 
3. A statement approving the proposed amendment and declaring that this 

also amends the plan, along with an explanation of the change in 
conditions to meet the development needs of the community taken into 
account in the zoning amendment. 

With each of these alternatives, the statement is also to include an explanation 
of why the board deems the action reasonable and in the public interest. 

 
In response to a question from Commissioner Taylor, Mr. Carpenter said the options to consider 
are:  
 

1. Remove the contested parcels from the rezoning and rezone the other parcels as 
requested. 
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2. Rescind the East Lake Planned Residential Mixed-Use Conditional District which is 
essentially defunct because it was built on parameters that no longer exist because of a 
lack of public sewer. 

3. Request a new Planned Residential Mixed-Use Conditional District that meets today’s 
realities that would allow for additional units than the Low-Density Conservation District, 
which would allow for 110 lots, however, Mr. Zinzow’s potential developer said he 
needed 200 lots to make any potential development viable.   

4. The original staff-initiated rezoning request can be upheld.   
 
Motion: To adopt Ordinance (No. 2019-07) amending the Burke County Zoning Map 
and related consistency statement. 

 
Statement of Consistency 

ZMA 2019-05 
The proposed rezoning would be consistent with the 2016-2030 Burke County 
Strategic Land Use plan and considered reasonable and in the public interest 
because:  

The proposed rezoning is consistent with Section 9A13 of the Zoning 
Ordinance to rezone parcels to an appropriate “general” zoning district when 
progress has not been made toward developing the parcels in accordance 
with the current approved “Conditional” zoning district and plan.  

RESULT: ADOPTED [3 TO 1] 
MOVER: Scott Mulwee, Vice Chairman 
AYES: Johnnie W. Carswell, Scott Mulwee and Jeffrey C. Brittain  
NAYS: Maynard M. Taylor 
ABSENT: Wayne F. Abele, Sr. 

 
Ordinance No. 2019-07 reads as follows:  

 
Burke County 
North Carolina 
 

An Ordinance Amending the Official Burke County Zoning Map 
ZMA 2019-05 

 
Be it ordained that the Official Burke County Zoning Map is hereby amended as follows: 
 
Thirteen (13) parcels corresponding to PIN’s: 1755243599, 1755047121, 175440365, 
1755314904, 1755314713, 1755427415, 1755510152, 1755618712, 1755602746, 1755604422, 
1754692981, 1755608069, and 1754895990 and is hereby re-zoned from the Planned 
Residential Mixed-Use Conditional District (PRMU-CD) to the Low-Density Conservation Zoning 
District.  
 
These parcels shall also be removed from the “East Lake PRMU-CD Ordinance” associated with 
2004 Parallel Conditional rezoning.   
 
 Adopted this 17th day of September 2019. 
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 /s/: Johnnie W. Carswell 
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners 
 
Attest: 
/s/: Kay Honeycutt Draughn 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
 
Note:  The agenda materials for this item are hereby incorporated into the meeting minutes by 
reference and provided at the end of the meeting minutes. 

REPORTS AND COMMENTS 
 
GEN. SERVICES - WATER & SEWER REPORT   
As requested by the Commissioners several months ago, the following report on the County’s 
water and sewer systems was presented by Miles Champion, General Services Director.  
Highlights of his presentation included: 
 

WATER & SEWER SYSTEM OVERVIEW 
September 17, 2019 

 
Burke County currently operates approximately 18.5 miles of gravity sewer lines, approximately 
12.0 miles of sewer force mains and approximately 93 miles of water distribution system.  
Discussion points of both the water and sewer system are as follows: 
 
Water System: 
 
Water is purchased for resale from the following water suppliers: 
 
 Water Supplier     Million Gallons Per Month 

City of Morganton     54 
 Town of Valdese     30 
 Town of Long View     10 
 Icard Water Corporation     55 
 Total water purchased per month   149 
 

Water Storage Tanks    Storage Capacity (gallons) 
Mineral Springs Mtn     100,000 
Music Mountain     100,000 
Watershed      50,000 
Sugarloaf      250,000 
Piney Mountain     200,000 
Total Water Storage     700,000 

 
Active Water Accounts: 

 Residential      1,753 
 Commercial/Industrial     46 
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 Schools      26 
 
Sewer System: 
 
Sewer is pumped to the Town of Valdese and the City of Morganton for treatment. 
 

Sewer Pump Stations: 
 Pump Station     Capacity (gal./min.) 

Eckard Creek      1,000 
George Hildebran School    300 

 Indian Hills      1,000 
 Island Creek      1,100 
 

Active Sewer Accounts: 
Residential      111 

 Commercial/Industrial     8 
 Schools      7 
 
Current Projects: 
The NC Hwy 18 South / Rhoney Road Water Line Project is currently under construction with 
the Rhoney Road line completed and in service.  The Contractor is currently installing the NC 
Hwy 18 South segment and is on schedule.  This is a $2,000,000 CDBG (Community 
Development Block Grant) funded project. 
 
Replacement of the Eckard Creek Pump Station is a $1,600,000 project and will begin this fall.  
A contractor has been awarded the work and will be starting the project this fall with 
completion anticipated in the spring of 2020.  
  
This space is intentionally left blank. 
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Mr. Champion said there are approximately 2,200 meters in the ground, but not all of them are 
active, some are vacant, under construction, etc. Regarding sewer, Mr. Champion said, this was 
not included in the report, but Burke County also pumps sewer to the City of Hickory as well. 
He said the Eckard Creek Pump Station Rebuild Project will begin in October and he noted that 
the project will not increase the capacity of the pump station. Mr. Champion further stated the 
project should take approximately 11 months to complete.     
 
Mr. Champion responded to a question from Commissioner Taylor. Vice Chairman Mulwee 
commended Mr. Champion for the report.  
 
Motion:  To accept the report as presented. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain and Maynard M. Taylor 
ABSENT: Wayne F. Abele, Sr. 

 
BOC - REPORTS & COMMENTS  
Reports and comments from Commissioners and staff will be accepted at this time.  
 
Commissioner Taylor said his reports are in the agenda packet for review. He reported that he, 
along with other BOC members, attended the North Carolina Association of County 
Commissioners’ (NCACC) Annual Conference. He also attended the tour of Meridian Specialty 
Yarn Group in Valdese, Lake James Fire and Rescue’s 50th year anniversary celebration and the 
Morganton Festival.  
 
Vice Chairman Mulwee said he attended many of the same events as Commissioner Taylor. He 
further reported that he was elected chairman of the Western Piedmont Community College 
(WPCC) Board of Trustees and said there are many exciting events taking place at the College, 
such as selecting a new president. Vice Chairman Mulwee said because of innovative measures, 
enrollment at WPCC has risen by nine (9) percent from the previous fall semester for the first 
time in years. He said the Career College Promise program has 498 high school students 
currently enrolled which is a 40 percent increase from last year. Vice Chairman Mulwee said he 
was at a Tourism Development Authority (TDA) meeting this morning and Our State Magazine 
is featuring Burke County in their October publication.  
 
Commissioner Brittain reported the search for a new DSS Director is well underway and they 
have been working with a consultant to conduct the search. He said there was a meeting today 
with the consultant to begin narrowing down the list of candidates.  
 
County Manager Steen reported that this is the first meeting since the new Animal Services staff 
was hired and that the state inspection report for the Animal Services Center (ASC) is included 
in the agenda packet.  The shelter was closed in late spring / early summer for the floors to be 
resealed, then a few weeks ago, the walls were resealed. He said the inspection report 
indicated a few areas that needed to be corrected, which will be completed in a reasonable 
period of time, in addition to resealing the sally port area. County Manager Steen also said the 
Animal Services intake report from August 1 – August 30 is included in the packet and noted 
that 66 dogs and 100 cats were received into the ASC during the reporting period. He said the 
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live release rate for dogs was 87 percent and 80 percent for cats. He said the goal is a 90 
percent live release rate but considering that this is the first full month the new staff has been 
at the ASC; he believes they are doing very well.  
 
Chairman Carswell said on behalf of the Burke County Board of Commissioners, he wants to 
congratulate Kevin Austin who was elected president of the NCACC (N.C. Association of County 
Commissioners). The Chairman further reported that he will be returning as the chair of the 
Legislative Affairs Committee and he reminded citizens to not litter, please spay or neuter their 
pets, and to “like” Burke County on Facebook.     
 
VACANCY ANNOUNCEMENTS 
 
CLERK - BOARDS AND COMMITTEES VACANCY REPORT  
Clerk Draughn announced the following vacancies on boards and committees.  
 

• Hickory Regional Planning Commission 
• Adult Care & Nursing Home Community Advisory Committee 
• Council on Aging 
• Juvenile Crime Prevention Council 
• City of Morganton - Board of Adjustment (ETJ) 
• City of Morganton - Planning Board (ETJ) 
• Voluntary Agriculture Board 
• Burke Co. Board of Adjustment & Planning Board 
• Western Piedmont Regional Transit Authority - Transportation Advisory Board 
• Partners Behavioral Health Mgmt. 

• Burke Senior Center Advisory Council 
• Recreation Commission 

 
CLOSED SESSION 
 
BOC - CLOSED SESSION TO DISCUSS THREATENED OR PENDING LITIGATION, TO 
PRESERVE THE ATTORNEY-CLIENT PRIVILEGE, TO DISCUSS ECONOMIC 
DEVELOPMENT MATTERS AND TO DISCUSS PERSONNEL MATTERS AS AUTHORIZED 
BY NCGS 143-318.11(A)(3), (4) AND (6). 
 
Motion:  To go into closed session. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain and Maynard M. Taylor 
ABSENT: Wayne F. Abele, Sr. 

 
Motion:  To come out of closed session.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain and Maynard M. Taylor 
ABSENT: Wayne F. Abele, Sr. 

 
RETURN TO OPEN SESSION 
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RESULT: NO ACTION TAKEN IN CLOSED SESSION 

 
ADJOURN 
Motion:  To adjourn at 8:04 p.m.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Scott Mulwee, Vice Chairman 
AYES: Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain and Maynard M. Taylor 
ABSENT: Wayne F. Abele, Sr. 

 
 
 Approved this 21st day of April 2020. 
 
 
 ____________________________ 
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners 
 
 
Attest: 
 
 
 
________________________________ 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
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MINUTES 
BURKE COUNTY BOARD OF COMMISSIONERS 

PRE-AGENDA MEETING 
 

The Burke County Board of Commissioners held a pre-agenda meeting on Tuesday, October 1, 
2019 at 3:00 p.m.  They met in the Commissioners' Meeting Room, Burke County Services 
Building, 110 N. Green Street, Entrance E in Morganton, NC.  Those present were:  
 
COMMISSIONERS:  Johnnie W. Carswell, Chairman 
 Scott Mulwee, Vice Chairman 
 Wayne F. Abele, Sr. 
 Jeffrey C. Brittain 
 Maynard M. Taylor 
 
STAFF PRESENT: Bryan Steen, County Manager 
 Scott Cook, Deputy Finance Director 
 J.R. Simpson, II, County Attorney 
 Kay Honeycutt Draughn, Clerk to the Board  
 
STAFF ABSENT: Margaret Pierce, Deputy County Manager/Finance Director 
 (Family medical event.) 
 
 
CALL TO ORDER 
Chairman Carswell called the meeting to order at 3:00 p.m. Chairman Carswell asked the Board 
to remember Margaret Pierce’s husband, Will Pierce, in their thoughts and prayers as he is 
dealing with a serious medical event.  

APPROVAL OF THE AGENDA 
Motion:  To approve the agenda.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
PRESENTATIONS 
 
AS - PET OF THE MONTH (PLACE HOLDER)  
Kaitlin Settlemyre, Animal Services Director, said Animal Services staff will present a dog or cat 
in need of its “furever” home at the regular meeting.  She also reported the dog that was 
presented at the previous meeting, Caesar, was pulled by K9s for Warriors and will begin 
training to become a service dog for a veteran.  
  

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  10/15/2019 AT 
6:00 PM 

 
SPRINGS OF HOPE - US - PROCLAMATION DECLARING NOV 2019 AS NATIONAL 
VETERANS & FAMILIES MONTH  
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On behalf of Springs of Hope – US, Kim James, Burke Recovery Executive Director, presented 
the following proclamation declaring November 2019 as National Veterans and Families Month 
and urged citizens, government agencies, public and private institutions, businesses and schools 
in Burke County to recommit our community to increasing awareness and understanding of 
PTSD, specifically in veterans, and the need for appropriate and accessible services for veterans 
and their families and the complications and struggles for daily living in wellness and peace. She 
also reported the co-founders of Springs of Hope, who are members of the Burke Substance 
Abuse Network, were unexpectedly called out of town.  

 
PROCLAMATION 

DECLARING NOVEMBER 2019 AS VETERANS AND MILITARY FAMILIES MONTH 
 
WHEREAS, veterans and their families are an integral, valued element of our 
community, and 
 
WHEREAS, providing resources and support to said veterans and military families 
is a national imperative, and 
 
WHEREAS, preventing and overcoming trauma incurred by veterans and their 
families, is essential to achieving healthy lifestyles both physically and 
emotionally, and 
 
WHEREAS, Post-Traumatic Stress Disorder (PTSD) is a condition that greatly 
impacts veterans and their families on multiple levels, and 
 
WHEREAS, we must encourage relatives and friends of veterans with PTSD to 
implement intervention measures, recognize the signs of a problem, and guide 
those in need to appropriate treatment and recovery support services, and 
 
WHEREAS, according to the Veterans Administration, 30% of Vietnam Veterans, 
12% of Desert Storm Veterans, and 20% of Operations Iraqi Freedom and 
Enduring Freedom have been diagnosed with PTSD at some point in their 
lifetime, and 
 
WHEREAS, according to the Veterans Administration, 22 veterans commit suicide 
every day; this is the equivalent of 9/11 occurring every four-and-a-half months, 
and 
 
WHEREAS, to help more veterans and their families address and cope with PTSD 
and the resulting lifelong impact, Springs of Hope - US invites Burke County 
residents to reach out to their military friends and relatives in need in recognition 
of National Veterans and Military Families Month. 
 
NOW, THEREFORE, the Burke County Board of Commissioners do hereby 
proclaim November 2019 as National Veterans and Military Families Month in 
Burke County, North Carolina.  Further, the Commissioners urge citizens, 
government agencies, public and private institutions, businesses and schools in 
Burke County to recommit our community to increasing awareness and 
understanding of PTSD, specifically in veterans, and the need for appropriate and 
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accessible services for veterans and their families and the complications and 
struggles for daily living in wellness and peace.  
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  10/15/2019 AT 

6:00 PM 

 
SCHEDULED PUBLIC HEARINGS - NONE 
 
CONSENT AGENDA 
 
AS - APPROVAL OF NEW FEE SCHEDULE  
Kaitlin Settlemyre, Animal Services Director, presented information regarding the approval of a 
new fee schedule as follows: 
 

This is a request to incorporate pull fees for animals that are transferred to an 
approved rescue and that received preventative care on intake to recover costs 
of the services provided at the county’s expense, including vaccines and internal 
and external parasite control treatments. Prior to August 2019, animals did not 
receive preventative care. Some advantages include fewer disease outbreaks, 
increased adoptions, more timely rescue pulls, safety from zoonotic diseases and 
parasites to staff members, volunteers, and members of the public, increased 
likelihood of being able to place animals in foster homes, and to overall enhance 
our life saving operations. Surrounding counties including Caldwell, Catawba, 
Rowan, and Davidson counties charge fees for rescues to transfer animals into 
their care.  
 
These fees are not for the ASC to make a profit from rescues. These fees were 
determined based off the expense to the ASC for these services. 
 
Further, the ASC Director believes a reduction in the adoption fee for cats would 
increase adoption rates.  Currently, the adoption fee for a cat/kitten is $125.  
The ASC Director recommends a fee of $90.  This lower fee would still cover the 
spay/neuter cost as well as preventive care costs. A lower adoption fee for cats 
was mentioned as a change for the new ASC operations prior to August 2019. 
 
The ASC Director believes that increasing boarding fees is necessary for daily 
operations. Animals receive preventative care on intake as well as socialization 
and enrichment throughout their stay.  
 
The ASC Director feels that changing the “Owner Surrender Reclaim Fee” to an 
“Owner Surrender Fee” will further assist in life saving operations. These fees 
help cover the costs of caring for people’s pets until it is adopted, including food, 
cleaning, vaccinations and medical care. We are committed to finding loving 
homes for all healthy, adoptable pets.  
 
If approved, the new fees shown in bold would take effect on November 1, 2019.  

 

Current  Proposed  

General Board Fee $5 / day General Board Fee $10 / day 
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Isolation Cell Board $8 / day Isolation Cell Board $15 / day 

Rabies Vaccine 
(Citizen Reclaim) 

 
$10 each 

Rabies Vaccine 
(Citizen Reclaim) 

 
$10 each 

Capture Fee $10 Capture Fee $10 

Animal Bite Pick Up $20 Animal Bite Pick Up $20 

Owner Surrender Reclaim Fee  
$25 

Owner Surrender Fee 
(Single Pet) 

 
$10 

 
Chemical Capture Fee 

$75 Owner Surrender Fee 
(Multiple Pets) 

 
$25 

Adoption Fee (canine/feline) $125 Chemical Capture Fee $75 

Veteran Discount 10% Canine Adoption Fee $125 

  Feline Adoption Fee $90 

AC Civil Citation 1st Offense $50 Veteran Discount 10% 

AC Civil Citation 2nd Offense $100 AC Civil Citation 1st Offense $50 

AC Civil Citation 3rd Offense $200 AC Civil Citation 2nd Offense $100 

  AC Civil Citation 3rd Offense $200 

 

  Rescue Pull Fees 

   
Cats 

 
$12 each 

  Kittens 
(B/T 4 wks and 8 wks) 

 
$5 each 

  Dogs $27 each 

  Puppy 
(B/T 4 wks and 8 wks) 

 
$12 each 

  Spay/Neuter Fee  *$60  

 *The Spay/Neuter Fee would be added if the spay or neuter was performed at the 
county's expense.  
 
Ms. Settlemyre also said Animal Services is seeking to implement an intake vaccine protocol 
which will help cut down on animal illness and increase the life-saving mission of the Animal 
Services Center (ASC). She said they have priced out everything to what it would cost the ASC 
and adjusted those fees per animal. Ms. Settlemyre noted that the proposed fees were made in 
conjunction with Dr. Dunning (a local veterinarian). She said one reason Animal Services is 
proposing to increase the board fee is because some citizens will surrender their animals to the 
ASC for three (3) days and then pick it up for $15 so they can go on a trip, which is not the 
purpose of the ACS.  
 
Commissioner Taylor asked is the $125 adoption fee for dogs a deterrent to getting them 
adopted. Ms. Settlemyre said she would love to recommend a lower adoption fee; however, it 
costs approximately $60 - $75 to spay or neuter and then an additional $30 for vaccines. 
Commissioner Taylor asked would Animal Services consider holding special adoption events 
with lower fees if the ASC is inundated with dogs. Ms. Settlemyre said she believes adjusting 
the fees would need to be approved by the Board and noted that other shelters do have 
discounted adoption events and that could be implemented here. Ms. Settlemyre also 
responded to an additional question from Commissioner Taylor.  
 
County Manager Steen said if the Board is agreeable, they could give him the authority to 
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adjust the fees for special events. Ms. Settlemyre said some shelters have a donation line so 
they can decrease the cost of adoptions and recuperate what they would have charged from 
the donation line. Commissioner Brittain suggested that the Animal Advisory Board (AAB) 
consider that and provide a recommendation to the Board.  Chairman Carswell and Vice 
Chairman Mulwee concurred with Commissioner Brittain and expressed a desire to be able to 
reduce adoption fees.  
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  10/15/2019 AT 
6:00 PM  

 
BCPS - SCHOOL CONSTRUCTION CHANGE ORDERS NO'S. 14 & 15  
Doug Setzer, Auxiliary Services Director, with Burke Co. Public Schools (BCPS) reviewed Change 
Orders No. 14 and 15 for the new Mountain View Elementary School.  Because the County is a 
party to the financing, approval by the Board of Commissioners is necessary, and change orders 
over $25,000 require Board approval.  
 
Change Order No. 14  ($347,020.15) 

Original canopy change order 
(from change order number 12) $358,757.00 

  Costs incurred to date   ($11,736.85) 
  Peachtree Engineering & sub.  ($8,960.00) 
  HCC labor & processing  ($1,280.00) 
  Labor burden    ($678.00) 
  OH&P     ($818.85) 
  Canopy credit to Burke Schools ($347,020.15) 
 
Change Order No. 15  $27,594.00 
  Delete control wire conduit    $0.00 
  Reconfigure condenser racks   $669.00 
  Dumpster pad drain changes  $5,605.00 
  Added electrical kitchen work  $5,491.00 
  HVAC Paint Credit at HW lines ($1,917.00) 
  Auditorium aisle lighting  $6,032.00 
  Change gas regulators at meter $3,688.00 
  Credit for delete 2 plaques  ($3,000.00) 
  Upgrade to electronic strikes  $10,037.66 
  Add one safety harness anchor $1,300.00 
  Milk loss credit    ($312.23)  
 
Chairman Carswell opened the floor for questions or comments. Mr. Setzer elaborated that the 
State recommends a five (5) percent budget for change orders and these put them at about 
two and one half (2 ½) percent. Further, he reported these are the last change orders and that 
Burke Co. Public Schools met with the architect last Friday and received a certificate of 
compliance including disciplines such as the HVAC, mechanical, plumbing, electrical, and 
verified the school was constructed as it should be.  Mr. Setzer hoped to close everything out by 
October 31st, and noted he is holding one more pay application until the pumps at the athletic 
field are finished as well as some minor landscaping and re-seeding work are completed.  
 
Chairman Carswell commended Mr. Setzer for his hard work.  
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RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  10/15/2019 AT 
6:00 PM  

 
CO. MGR. - RESOLUTION AUTHORIZING LEASE AMENDMENT OF REAL PROPERTY  
County Manager Steen presented information regarding the resolution authorizing lease 
amendment of real property as follows: 
 

The State of North Carolina wishes to continue leasing office space at 110 N. 
Green Street (Suite A) (Probation/Parole) until January 31, 2023 for an annual 
rent of $10,816 or $10.40 per 1,040 square ft. The required 30-day notice was 
posted on the County’s website and published in the News Herald on September 
5, 2019 in accordance with NCGS 160A-272. 

 
Resolution Approving Lease of Real Property 

110. N. Green Street – Suite A 
Morganton, NC 

 
WHEREAS, the County of Burke owns property located at 110 N. Green Street 
(Suite A) in Morganton; and  
 
WHEREAS, the State of North Carolina has leased office space (110 N. Green 
Street -Suite A) from the County for probation/parole offices for several years 
and wishes to continue; and 
 
WHEREAS, as set forth in Amendment No. 4, the Lessee will lease 1,040 sq. ft. 
of net useable office space at an annual rent of $10,816. 00 through January 31, 
2023; and  
 
WHEREAS, North Carolina General Statute § 160A-272 authorizes the County to 
enter into leases of up to 10 years upon resolution of the County Commissioners 
adopted at a regular meeting after 30 days’ public notice; and  
 
WHEREAS, the required notice has been published and the County 
Commissioners are convened in a regular meeting. 
 
NOW THEREFORE BE IT RESOLVED that the County Commissioners of Burke 
County hereby approves the lease of county property described above to the 
State of North Carolina and authorizes the County Manager to execute the lease 
on behalf of the Board.  

 
County Manager Steen responded to questions from Commissioners Brittain and Taylor.  
  

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  10/15/2019 AT 
6:00 PM 

 
ITEMS FOR DECISION 
 
BOE - FUNDING / APPROVAL OF NEW VOTING MACHINES (PLACE HOLDER)  
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Information from the agenda packet: 
 

The State Board of Elections recently certified the voting equipment to be used in 
the November 2020 elections. The Board of Elections and elections staff 
witnessed demonstrations of the recommended voting equipment as well as 
another type of voting system certified by the State Board of Elections. As 
indicated in the following resolution from the BOE, the recommended equipment 
is the DS-200 & Express Vote by ES&S/Printelect. The new voting equipment and 
related supplies need to be ordered so they arrive in time for the next election.  
However, funding was not included in the FY 19-20 budget because, at the time, 
staff believed the certification process would not occur until the next budget 
cycle.  The estimated cost is about $800,000 which includes a rebate for the 
existing equipment.  The Elections Director and/or the Chairman of the Board of 
Elections will present a more definitive funding request at the regular meeting. 
 
Budgetary Effect:  +/- $800,000.  An appropriation of General Fund, Fund 
Balance is necessary to move forward with the purchase of voting equipment 
and supplies.   

 
Debbie Mace, Elections Director, said she received a quote of $606,551.19 (shown below) today 
from ES&S and Printelect which she distributed to the Board and reviewed. Ms. Mace said the 
quoted voting equipment will take care of all Burke County’s voting needs for many years and 
the $21,045 maintenance / hardware cost is cheaper than what they currently pay ($47,000). 
Further, she said most counties are going with the same voting equipment.    
 
This space is intentionally left blank. 

5.3

Packet Pg. 61

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
O

ct
 1

, 2
01

9 
3:

00
 P

M
  (

A
P

P
R

O
V

A
L

 O
F

 M
E

E
T

IN
G

 M
IN

U
T

E
S

)



October 1, 2019 (Pre-Agenda) DRAFT 

Page 8 

 

 
 
This space is intentionally left blank. 

5.3

Packet Pg. 62

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
O

ct
 1

, 2
01

9 
3:

00
 P

M
  (

A
P

P
R

O
V

A
L

 O
F

 M
E

E
T

IN
G

 M
IN

U
T

E
S

)



October 1, 2019 (Pre-Agenda) DRAFT 

Page 9 

 
 
Chairman Carswell opened the floor for questions and comments from the Board. Commissioner 
Brittain asked if the equipment will utilize a paper ballot that the voter will feed into a machine. 
Ms. Mace said yes and proceeded to describe some of the features of the new ES&S machines. 
Vice Chairman Mulwee asked Ms. Mace to describe her history with the proposed vendor. Ms. 
Mace said she has been with the County for approximately 14 years and the iVotronic machines 
were purchased when she first arrived, and they have had no issues with them. Ms. Mace said 
she has references for ES&S and noted they are a third-generation company that has done 
business with North Carolina for a long time. In response to a question from Chairman Carswell, 
Ms. Mace said the vendor originally offered between $40,000 - $50,000 for a trade-in 
allowance, but in the quote she received, they are now offering $80,011.91 for all their 
machines, which will be hauled away by the vendor.  She also stated the credit did not print 
clearly on the handout she provided. Ms. Mace, in response to another question from Chairman 
Carswell said she would check with ES&S about them purchasing any left-over paper. Next, 
Chairman Carswell asked Ms. Mace to explain how the votes get back to her office once an 
election is complete. Ms. Mace said the way it works now is that once the last person votes, the 
votes are downloaded from the machines then they must print them on a tape, which is very 
time consuming. She said the with the new equipment, once the last person has voted, a 
“close” button is pressed which immediately begins the printing process and will drastically 
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reduce their wait time. Commissioner Taylor asked how much did the iVotronic machines cost 
when they were initially purchased. Ms. Mace said with a grant that paid 50 percent of the 
price, the cost was almost $4 million for all the equipment. In response to another question 
from Commissioner Taylor, Ms. Mace said the County could pay half of the cost for the new 
equipment in December when it is ordered and the remaining balance in July.  
 
In response to a question from Mr. Kirksey, BOE Chairman, concerning the status of a leaking 
roof at the Board of Elections office where the voting equipment is stored, Ms. Mace advised 
that the roof has not leaked in several weeks despite a recent heavy rain shower and believes 
the repair was successful.  County Manager Steen elaborated on the work performed by the 
General Services Department to repair the roof leak.  
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  10/15/2019 AT 
6:00 PM  

 
DSS - REQUEST FOR PROPOSALS FOR OUTSOURCING OF CHILD SUPPORT (PLACE 
HOLDER)  
Kathy Craig, Interim DSS Director, reported a staffing study, prepared by The Cansler Group, 

was completed for the Dept. of Social Services in April 2019 and one of the recommendations, 
among others, was for the County to explore outsourcing child support services. A “Request for 
Proposals” was published on the County website on August 12, 2019. The responses were due 
September 6, 2019 and four (4) proposals were received. The proposals were reviewed and 
ranked by a team consisting of Kathy Craig, Interim DSS Director; Amanda Grady, DSS 
Economic Services Program Administrator; and Margaret Pierce, Deputy County 
Manager/Finance Director. The proposals and scoring sheets are in the process of being 
provided to the DSS Board. The DSS Board will meet on October 15, 2019 to consider proposals 
to move forward with the outsourcing of child support services and the outcome of the action 
taken by the DSS Board will be shared at the County Commissioner’s meeting on October 15, 
2019.   
 
Chairman Carswell opened the floor for questions or comments from the Board. Commissioner 
Taylor asked what are the main objectives for outsourcing child support services. Ms. Craig said 
the main reason they are exploring this option is to see if they can get better outcomes for 
citizens in a more cost-effective way. Commissioner Taylor also asked if it would be more cost 
effective to outsource child support. Ms. Craig said they are currently evaluating those numbers 
and said three (3) of the proposals they received would be in line with that they are spending 
now or would need to spend based on the staffing study that was completed last year. Next, 
Commissioner Taylor asked what the County might lose, if anything, by outsourcing child 
support services. Ms. Craig said DSS would still be responsible for the outcomes of child 
support, this was communicated to the potential vendors and regular reports would be 
required.  If the vendor is not meeting expectations, then DSS could terminate their contract or 
utilize other measures. She said the companies they are considering are all experienced and 
have good track records, they work successfully with other counties, receive the same support 
from the State, and are required to operate and function the same as Burke County DSS. Ms. 
Craig further explained that some of the companies provide additional resources to noncustodial 
parents to get them employed so they can pay their child support and that is something DSS 
cannot do.  She said she does not believe they would lose anything other than the day-to-day 
operational oversight, but DSS would still have broad oversight. Ms. Craig then responded to an 
additional question from Commissioner Taylor. Next, Vice Chairman Mulwee asked how many 
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other counties are utilizing similar companies. Ms. Craig said around 20 and believes that 
number will increase. Then a brief discussion ensued on the outcomes that other counties have 
experienced from outsourcing child support services, with the majority of those outcomes being 
positive.    
 

RESULT:   MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  10/15/2019 AT 
6:00 PM  

 
CONSENT AGENDA - CONTINUED 
The Tax administrator was not present when his items were initially called up. Therefore, the 
Board moved on.  
 
TAX DEPT. - COLLECTION REPORT AND RELEASE REFUND REPORT FOR SEPTEMBER 
2019  
Danny Isenhour, Tax Administrator, reported the Collection Report and the Release Refund 
Report for September were not ready but will be provided to the Clerk soon.  
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  10/15/2019 AT 

6:00 PM  

 
TAX - RESOLUTION RESCINDING MOTOR VEHICLE VALUATION REVIEW 
COMMITTEE  
Danny Isenhour, Tax Administrator, reported in 1993, the Commissioners established the Motor 
Vehicle Valuation Review Committee.  To the best of his knowledge, the Committee was never 
seated or met, and believes the Committee is no longer needed. The following resolution 
rescinds the Motor Vehicle Valuation Review Committee for the official record.  
 

Resolution Rescinding the Motor Vehicle Valuation Review Committee 
 
Whereas, in 1993, the Commissioners established the Motor Vehicle Valuation 
Review Committee by resolution in accordance with the Machinery Act of North 
Carolina; and 
 
Whereas, the Committee was never seated or met; and 
 
Whereas, the Tax Administrator believes the Committee is no longer needed and 
the authorizing resolution should be rescinded; and 
 
Whereas, motor vehicle valuation appeals are reviewed by the Tax Assessor; and 
 
Whereas, the Tax Assessor has not received any motor vehicle valuation appeals 
to date; and 
 
Whereas, the Board of Equalization and Review will handle any appeal of the Tax 
Assessors’ ruling related to the valuation if a motor vehicle.   
 
Now therefore be it resolved that the Burke County Board of Commissioners 
hereby rescinds the 1993 resolution establishing the Motor Vehicle Valuation 
Review Committee for the official record. 
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Appeals to motor vehicles are reviewed at the assessor level and there have not 
been owner appeals beyond this level.  Should one be received, the Board of 
Equalization and Review will handle the appeal. 

 
Mr. Isenhour also said the intent of this committee was to handle the appeals that went above 
the Tax Administrator’s authority. Because the committee never met, he recommends that it be 
rescinded, and noted that appeals are being handled by the Board of Equalization and Review. 
Chairman Carswell asked if the State mandated the County to create this committee. Mr. 
Isenhour said it was recommended at the time, however, no one was ever seated on the 
committee. 
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  10/15/2019 AT 
6:00 PM  

 
REPORTS 
 
OTHER DISCUSSION ITEMS 
County Manager Steen reported that he received an email this morning from the United States 
Department of Justice which indicated that Burke County was awarded a $600,000 opioid 
treatment grant, $200,000 a year for three (3) years. He requested to place this on the Board’s 
October 15, 2019 agenda under “Items for Decision”.  There was no objection to adding the item 
to the agenda. 
 
Chairman Carswell reminded the Board of the following upcoming events: 
 

• Save the date – November 15 – Valdese Library Expansion Celebration. 
• Save the date – December 20 – Burke Co. Jail Opening (Tentative). 
• Candidates Forum – October 1 - Leviton Auditorium at Western Piedmont Community 

College at 5:30 p.m.  
 

ADJOURN 
Motion:  To adjourn at 3:50 p.m.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor  

 
 
 Approved this 21st day of April 2020. 
 
 
 ____________________________ 
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners 
 
 
Attest: 
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_______________________________ 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 

5.3

Packet Pg. 67

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
O

ct
 1

, 2
01

9 
3:

00
 P

M
  (

A
P

P
R

O
V

A
L

 O
F

 M
E

E
T

IN
G

 M
IN

U
T

E
S

)



October 15, 2019 (Regular) DRAFT 

Page 1 

MINUTES 
BURKE COUNTY BOARD OF COMMISSIONERS 

REGULAR MEETING 
 

The Burke County Board of Commissioners held a regular meeting on Tuesday, October 15, 
2019 at 6:00 p.m.  They met in the Commissioners' Meeting Room, Burke County Services 
Building, 110 N. Green Street, Entrance E in Morganton, N.C.  Those present were:  
 
 
COMMISSIONERS:  Johnnie W. Carswell, Chairman 
 Wayne F. Abele, Sr.  
 Maynard M. Taylor 
  
COMMISSIONERS ABSENT: Scott Mulwee, Vice Chairman  (Out of town.) 
 Jeffrey C. Brittain   (Out of town.) 
 
STAFF PRESENT: Bryan Steen, County Manager 
 Margaret Pierce, Deputy County Manager/Finance Director 
 Scott Cook, Deputy Finance Director 
 J.R. Simpson, II, County Attorney 
 Kay Honeycutt Draughn, Clerk to the Board  
 
 
CALL TO ORDER 
With a quorum present, Chairman Carswell called the meeting to order at 6:00 p.m.  He took a 
moment to remember Elizabeth Cooper, former Burke County Register of Deeds, who recently 
passed away.  
 
INVOCATION 
Jeff Lovitt, Morganton Church of Christ, delivered the invocation. 

PLEDGE OF ALLEGIANCE 
Under the leadership of Principal Randy Sain, Hildebran Elementary School students led the 
Pledge of Allegiance to the American Flag.  Afterwards, they had a commemorative photograph 
taken with the Commissioners and staff. 

APPROVAL OF AGENDA 
The following items were added to the agenda:  

• BOC – Resolution in Support of Breast Cancer Awareness Month (Consent Agenda) 
• Clerk – Appointment to JCPC & Planning Board (Consent Agenda) 

• CA – Approval of Settlement (Burke County V. Padgett) – (Items for Decision) 
• WPCC – Project 2516-New Trades Building – (Items for Decision) 
• Health – HARBOUR Lead Grant Program – (Items for Decision) 

 
Motion:  To approve the agenda as amended.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Wayne F. Abele, Sr. and Maynard M. Taylor 
ABSENT: Scott Mulwee and Jeffrey C. Brittain  
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APPROVAL OF MEETING MINUTES 
Motion: To approve the meeting minutes of May 30, 2019 (recessed) as written. 

RESULT: ACCEPTED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Wayne F. Abele, Sr. and Maynard M. Taylor 
ABSENT: Scott Mulwee and Jeffrey C. Brittain 

 
PRESENTATIONS 
 
ASD - PET OF THE MONTH  
Kaitlin Settlemyre, Animal Services Director, and Lindsay Stump, Animal Services Coordinator, 
presented Bo, a dog in need of his “furever” home. Ms. Settlemyre reported Caesar, the 
previous dog of the month, was adopted by K9s for Warriors and will be trained to be a service 
dog for a veteran.  
 

RESULT: NO ACTION TAKEN 

 
SPRINGS OF HOPE - US - PROCLAMATION DECLARING NOV 2019 AS NATIONAL 
VETERANS & FAMILIES MONTH  
Jason Webb, CEO and Co-founder of Springs of Hope, presented information regarding Springs 
of Hope – US – proclamation declaring November 2019 as National Veterans & Families month 
as follows: 
 

This proclamation declares November 2019 as National Veterans and Families 
Month and urges citizens, government agencies, public and private institutions, 
businesses and schools in Burke County to recommit our community to 
increasing awareness and understanding of PTSD, specifically in veterans, and 
the need for appropriate and accessible services for veterans and their families 
and the complications and struggles for daily living in wellness and peace. 

 
Mr. Webb introduced Shane Fulp, COO and Co-founder as well as a former public safety officer 
with the City of Morganton.  He also introduced David Cheni, Director of Civil and International 
Ministries. Mr. Webb then read the proclamation. He said Springs of Hope – US reaches out to 
veterans, one life at a time, and offers support services that will help them reduce the impact of 
PTSD in their lives. He said they work to restore families, marriages and save lives. Mr. Fulp and 
Mr. Cheni expressed appreciation for being able to present the proclamation to the Board.  
 
Chairman Carswell opened the floor for comments. Commissioner Taylor expressed his support 
for veterans and said without them there would be no free America.  He said he appreciates the 
price they paid and continue to pay for serving. Chairman Carswell said as a Vietnam era 
veteran himself, he appreciates everything said in the proclamation. He said he lost numerous 
friends that he went into the army with and he expressed appreciation for what Springs of Hope 
– US does and what they will continue to do.  
 
Motion:  To approve Proclamation No. 2019-05.  

5.4

Packet Pg. 69

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
O

ct
 1

5,
 2

01
9 

6:
00

 P
M

  (
A

P
P

R
O

V
A

L
 O

F
 M

E
E

T
IN

G
 M

IN
U

T
E

S
)



October 15, 2019 (Regular) DRAFT 

Page 3 

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Wayne F. Abele, Sr. and Maynard M. Taylor 
ABSENT: Scott Mulwee and Jeffrey C. Brittain 

 
Proclamation No. 2019-05 reads as follows: 
 
BURKE COUNTY 
NORTH CAROLINA 
 

PROCLAMATION 
DECLARING NOVEMBER 2019 AS VETERANS AND MILITARY FAMILIES MONTH 

 
WHEREAS, veterans and their families are an integral, valued element of our community, and 
 
WHEREAS, providing resources and support to said veterans and military families is a national 
imperative, and 
 
WHEREAS, preventing and overcoming trauma incurred by veterans and their families, is 
essential to achieving healthy lifestyles both physically and emotionally, and 
 
WHEREAS, Post-Traumatic Stress Disorder (PTSD) is a condition that greatly impacts veterans 
and their families on multiple levels, and 
 
WHEREAS, we must encourage relatives and friends of veterans with PTSD to implement 
intervention measures, recognize the signs of a problem, and guide those in need to 
appropriate treatment and recovery support services, and 
 
WHEREAS, according to the Veterans Administration, 30% of Vietnam Veterans, 12% of Desert 
Storm Veterans, and 20% of Operations Iraqi Freedom and Enduring Freedom have been 
diagnosed with PTSD at some point in their lifetime, and 
 
WHEREAS, according to the Veterans Administration, 22 veterans commit suicide every day; 
this is the equivalent of 9/11 occurring every four-and-a-half months, and 
 
WHEREAS, to help more veterans and their families address and cope with PTSD and the 
resulting lifelong impact, Springs of Hope - US invites Burke County residents to reach out to 
their military friends and relatives in need in recognition of National Veterans and Military 
Families Month. 
 
NOW, THEREFORE, the Burke County Board of Commissioners do hereby proclaim November 
2019 as National Veterans and Military Families Month in Burke County, North Carolina.  
Further, the Commissioners urge citizens, government agencies, public and private institutions, 
businesses and schools in Burke County to recommit our community to increasing awareness 
and understanding of PTSD, specifically in veterans, and the need for appropriate and 
accessible services for veterans and their families and the complications and struggles for daily 
living in wellness and peace. 
 
 Approved this 15th day of October 2019. 
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 /s/:  Johnnie W. Carswell 
 Johnnie W. Carswell, Chairman 
 Burke County Board of Commissioners 
 
SCHEDULED PUBLIC HEARINGS - NONE 
 
INFORMAL PUBLIC COMMENTS 
At 6:14 p.m. Chairman Carswell opened the floor for informal public comments. There was one 
(1) citizen who signed up to address the Board.  
 
Megan Roper, 1190 Misty Morn Drive, Lenoir, said she is one (1) of three (3) staff attorneys at 
Burke County DSS and the only one who handles Child Support and Adult Protective Services 
cases. Ms. Roper said since the time she was hired, the DSS legal workload has grown and 
while there are other attorneys on staff, she is the only one who handles Child Support and 
Adult Protective Services cases. She said she has worked through legal hurdles centering 
around decisions by the NC Court of Appeals and the NC Supreme Court and she worked with 
the County and Child Support agents to remedy those issues, which allowed the agency to set 
more cases for court. Ms. Roper said at the 2018 Child Support Conference, Burke County Child 
Support was awarded “Outstanding Achievement and Overall Improvement of Self-Assessment 
Measures”, and the agents took great pride in receiving that score and have worked diligently 
to make further improvements. Ms. Roper said since her arrival there has been some employee 
turnover, but agents have taken this in stride and have done their best to not let it impact their 
work. She said there has been a change in leadership which has been beneficial to the Child 
Support Unit, she then commended the current supervisor. Ms. Roper noted they have not been 
fully staffed since April of 2019, which in part was due to the possibility of privatizing, but the 
agents continue to do the best they can. Ms. Roper said others from the agency would have 
been in attendance, but they had other family / health obligations to attend to and noted that 
many employees fully expected to retire from the County. However, Ms. Roper said, some 
employees are now facing severe pay cuts to continue working for the County or a loss of 
benefits if they leave for the private sector. Ms. Roper said she understands that the DSS Board 
has made the decision to privatize Child Support, however, she requested the Board to weigh 
the vote very carefully to make sure this is the right decision for the County and employees.     
 
With there being no one else to address the Board, Chairman Carswell closed the informal 
public comments portion of the meeting.   
 
CONSENT AGENDA 
At the request of the Chairman, County Manager Steen reviewed the items on the Consent 
Agenda. 
 
AS - APPROVAL OF NEW FEE SCHEDULE  
This is a request to incorporate pull fees for animals that are transferred to an approved rescue 
and that received preventative care on intake to recover costs of the services provided at the 
county’s expense, including vaccines and internal and external parasite control treatments. Prior 
to August 2019, animals did not receive preventative care. Some advantages include fewer 
disease outbreaks, increased adoptions, more timely rescue pulls, safety from zoonotic diseases 
and parasites to staff members, volunteers, and members of the public, increased likelihood of 
being able to place animals in foster homes, and to overall enhance our life saving operations.  
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Surrounding counties including Caldwell, Catawba, Rowan, and Davidson counties charge fees 
for rescues to transfer animals into their care.  These fees are not for the ASC to make a profit 
from rescues. These fees were determined based off the expense to the ASC for these services. 
Further, the ASC Director believes a reduction in the adoption fee for cats would increase 
adoption rates.  Currently, the adoption fee for a cat/kitten is $125.  The ASC Director 
recommends a fee of $90.  This lower fee would still cover the spay/neuter cost as well as 
preventive care costs. A lower adoption fee for cats was mentioned as a change for the new 
ASC operations prior to August 2019.  The ASC Director believes that increasing boarding fees is 
necessary for daily operations. Animals receive preventative care on intake as well as 
socialization and enrichment throughout their stay.  The ASC Director feels that changing the 
“Owner Surrender Reclaim Fee” to an “Owner Surrender Fee” will further assist in life saving 
operations. These fees help cover the costs of caring for people’s pets until it is adopted, 
including food, cleaning, vaccinations and medical care. We are committed to finding loving 
homes for all healthy, adoptable pets. If approved, the new fees shown in bold would take 
effect on November 1, 2019.  
 

Current  Proposed  

General Board Fee $5 / day General Board Fee $10 / day 

Isolation Cell Board $8 / day Isolation Cell Board $15 / day 

Rabies Vaccine 
(Citizen Reclaim) 

 
$10 each 

Rabies Vaccine 
(Citizen Reclaim) 

 
$10 each 

Capture Fee $10 Capture Fee $10 

Animal Bite Pick Up $20 Animal Bite Pick Up $20 

Owner Surrender Reclaim Fee  
$25 

Owner Surrender Fee 
(Single Pet) 

 
$10 

 
Chemical Capture Fee 

$75 Owner Surrender Fee (Multiple 
Pets) 

 
$25 

Adoption Fee (canine/feline) $125 Chemical Capture Fee $75 

Veteran Discount 10% Canine Adoption Fee $125 

  Feline Adoption Fee $90 

AC Civil Citation 1st Offense $50 Veteran Discount 10% 

AC Civil Citation 2nd Offense $100 AC Civil Citation 1st Offense $50 

AC Civil Citation 3rd Offense $200 AC Civil Citation 2nd Offense $100 

  AC Civil Citation 3rd Offense $200 

 

  Rescue Pull Fees 

   
Cats 

 
$12 each 

  Kittens 
(B/T 4 wks and 8 wks) 

 
$5 each 

  Dogs $27 each 

  Puppy 
(B/T 4 wks and 8 wks 

 
$12 each 

  Spay/Neuter Fee  *$60  

 *The Spay/Neuter Fee would be added if the spay or neuter was performed at the 
county's expense. 
 
Motion: To approve the new fee schedule for the Animal Services Center, effective 

5.4

Packet Pg. 72

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
O

ct
 1

5,
 2

01
9 

6:
00

 P
M

  (
A

P
P

R
O

V
A

L
 O

F
 M

E
E

T
IN

G
 M

IN
U

T
E

S
)



October 15, 2019 (Regular) DRAFT 

Page 6 

November 1, 2019 as follows: 

Current  Proposed  

General Board Fee $5 / day General Board Fee $10 / day 

Isolation Cell Board $8 / day Isolation Cell Board $15 / day 

Rabies Vaccine (Citizen Reclaim) $10 each Rabies Vaccine (Citizen Reclaim) $10 each 

Capture Fee $10 Capture Fee $10 

Animal Bite Pick Up $20 Animal Bite Pick Up $20 

Owner Surrender Reclaim Fee  
$25 

Owner Surrender Fee 
(Single Pet) 

 
$10 

 
Chemical Capture Fee 

 
$75 

Owner surrender Fee 
(Multiple Pets) 

 
$25 

Adoption Fee (canine/feline) $125 Chemical Capture Fee $75 

Veteran Discount 10% Canine Adoption Fee $125 

  Feline Adoption Fee $90 

AC Civil Citation 1st Offense $50 Veteran Discount 10% 

AC Civil Citation 2nd Offense $100 AC Civil Citation 1st Offense $50 

AC Civil Citation 3rd Offense $200 AC Civil Citation 2nd Offense $100 

  AC Civil Citation 3rd Offense $200 

 

  Rescue Pull Fees 

   
Cats 

 
$12 each 

  Kittens 
(B/T 4 wks and 8 wks) 

 
$5 each 

  Dogs $27 each 

  Puppy 
(B/T 4 wks and 8 wks 

 
$12 each 

  Spay/Neuter Fee  *$60  

 
*The Spay/Neuter Fee would be added if the spay or neuter was performed at the 
county's expense.  

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Wayne F. Abele, Sr. and Maynard M. Taylor 
ABSENT: Scott Mulwee and Jeffrey C. Brittain 

 
BCPS - SCHOOL CONSTRUCTION CHANGE ORDERS NO'S. 14 & 15  
At the pre-agenda meeting, Doug Setzer with Burke Co. Public Schools (BCPS) reviewed Change 
Orders No. 14 and 15 for the new Mountain View Elementary School.  Because the County is a 
party to the financing, approval by the Board of Commissioners is necessary, and change orders 
over $25,000 require Board approval.  
 
Change Order No. 14 - ($347,020.15) 

Original canopy change order 
(from change order number 12) $358,757.00 

  Costs incurred to date   ($11,736.85) 
  Peachtree Engineering & sub.  ($8,960.00) 
  HCC labor & processing  ($1,280.00) 
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  Labor burden    ($678.00) 
  OH&P     ($818.85) 
  Canopy credit to Burke Schools ($347,020.15) 
 
Change Order No. 15 -  $27,594.00 
  Delete control wire conduit    $0.00 
  Reconfigure condenser racks   $669.00 
  Dumpster pad drain changes  $5,605.00 
  Added electrical kitchen work  $5,491.00 
  HVAC Paint Credit at HW lines ($1,917.00) 
  Auditorium aisle lighting  $6,032.00 
  Change gas regulators at meter $3,688.00 
  Credit for delete 2 plaques  ($3,000.00) 
  Upgrade to electronic strikes  $10,037.66 
  Add one safety harness anchor $1,300.00 

   Milk loss credit    ($312.23) 
 
Budgetary Effect:  Proceeds of sales tax refunds and funds originally budgeted for equipment 
will be utilized to cover Change Orders 14 and 15.  
 
Motion:  To approve Change Orders No. 14 and 15 with Hickory Construction 
Company for the Mountain View Elementary School. 

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Wayne F. Abele, Sr. and Maynard M. Taylor 
ABSENT: Scott Mulwee and Jeffrey C. Brittain 

 
BOC - RESOLUTION IN SUPPORT OF BREAST CANCER AWARENESS MONTH  
The National Breast Cancer Awareness Month (NBCAM) organization is a partnership of national 
public service organizations, professional medical associations and government agencies 
working together to promote breast cancer awareness, share information on the disease, and 
provide greater access to screening services.  This is an annual international health campaign 
organized by major breast cancer charities every October. Since its inception more than two 
decades ago, NBCAM has been at the forefront of promoting awareness of breast cancer issues, 
education, and empowerment to women to increase their knowledge of the disease and to raise 
funds for research into its cause, prevention, diagnosis, treatment and cure. 
 
Motion:  Motion to adopt Resolution No. 2019-20. 

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Wayne F. Abele, Sr. and Maynard M. Taylor 
ABSENT: Scott Mulwee and Jeffrey C. Brittain 

 
Res. No. 2019-20 reads as follows: 
 
BURKE COUNTY 
NORTH CAROLINA 
 

RESOLUTION IN SUPPORT OF THE 
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NATIONAL BREAST CANCER AWARENESS MONTH (NBCAM) 
 

WHEREAS, The National Breast Cancer Awareness Month (NBCAM) organization is a partnership 
of national public service organizations, professional medical associations, and government 
agencies working together to promote breast cancer awareness, share information on the 
disease, and provide greater access to screening services. 
 
WHEREAS, The National Breast Cancer Awareness Month (NBCAM) is an annual international 
health campaign organized by major breast cancer charities every October to increase 
awareness of the disease and to raise funds for research into its cause, prevention, diagnosis, 
treatment and cure. 
 
WHEREAS, The National Breast Cancer Awareness Month (NBCAM) for more than two decades 
has been at the forefront of promoting awareness, education, and empowerment for women to 
take charge of their own breast health by practicing regular self-breast exams to identify any 
changes, scheduling regular visits and annual mammograms with their healthcare provider, 
adhering to prescribed treatment, and knowing the facts about recurrence. 
 
THEREFORE, THE BOARD OF COMMISSIONERS OF BURKE COUNTY RESOLVES THAT the Burke 
County Board of Commissioners hereby supports National Breast Cancer Awareness Month in an 
effort to save more lives and improve the quality of life for all of us touched by breast cancer. 
 
 Adopted this 15th day of October 2019. 
 
 /s/:  Johnnie W. Carswell  
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners 
 
Attest: 
/s/:  Kay Honeycutt Draughn 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
 
CLERK - APPOINTMENT TO JCPC & PLANNING BOARD  
An application from Dorian Palmer was received.  He is interested in serving on the JCPC and 
the Planning Board.  Both boards have vacancies and the appropriate staff members 
recommend his appointment.  
 
JCPC:  Seat No. 23 (at-large) is vacant.  The 2-year term expires on June 30, 2021. 
 
Planning Board:  Alan Scholl occupies Seat No. 5 representing the west. Mr. Scholl has served 
the maximum number of terms and is not eligible for reappointment.   The unexpired term ends 
September 30, 2022. 
 
Motion:  To remove Alan Scholl from the official roster for the Burke Co. Planning 
Board and thank him for his service to the community. 
 
To appoint Dorian Palmer to the JCPC, Seat 23 (at-large) to complete an unexpired 
term ending June 30, 2021 and to appoint him to the Burke Co. Planning Board, Seat 
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5 (west), for the remainder of a 3-year term ending September 30, 2022. 

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Wayne F. Abele, Sr. and Maynard M. Taylor 
ABSENT: Scott Mulwee and Jeffrey C. Brittain 

 
CO. MGR. - RESOLUTION AUTHORIZING LEASE AMENDMENT OF REAL PROPERTY  
The State of North Carolina wishes to continue leasing office space at 110 N. Green Street 
(Suite A) (Probation/Parole) until January 31, 2023 for an annual rent of $10,816 or $10.40 per 
1,040 square ft. The required 30-day notice was posted on the County’s website and published 
in the News Herald on September 5, 2019 in accordance with NCGS 160A-272. 
 
Motion:  To adopt Resolution No. 2019-18.  

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Wayne F. Abele, Sr. and Maynard M. Taylor 
ABSENT: Scott Mulwee and Jeffrey C. Brittain 

 
Res. No. 2019-18 reads as follows:  
 
Burke County 
North Carolina 
 

Resolution Approving Lease of Real Property 
110. N. Green Street – Suite A 

Morganton, NC 

 
WHEREAS, the County of Burke owns property located at 110 N. Green Street (Suite A) in 
Morganton; and  
 
WHEREAS, the State of North Carolina has leased office space (110 N. Green Street -Suite A) 
from the County for probation/parole offices for several years and wishes to continue; and 
 
WHEREAS, as set forth in Amendment No. 4, the Lessee will lease 1,040 sq. ft. of net useable 
office space at an annual rent of $10,816. 00 through January 31, 2023; and  
 
WHEREAS, North Carolina General Statute § 160A-272 authorizes the County to enter into 
leases of up to 10 years upon resolution of the County Commissioners adopted at a regular 
meeting after 30 days’ public notice; and  
 
WHEREAS, the required notice has been published and the County Commissioners are convened 
in a regular meeting. 
 
NOW THEREFORE BE IT RESOLVED that the County Commissioners of Burke County hereby 
approves the lease of county property described above to the State of North Carolina and 
authorizes the County Manager to execute the lease on behalf of the Board.  
 
 Adopted this 15th day of October 2019. 
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 /s/:  Johnnie W. Carswell 
 Johnnie W. Carswell, Chairman 
 Board of Commissioners 
 
Attest: 
/s/:  Kay Honeycutt Draughn 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
 
TAX DEPT. - TAX COLLECTION REPORT FOR SEPTEMBER 2019  
The Board of Commissioners is presented with the Tax Collection Report for the period between 
July 1, 2019 and September 30, 2019.  It reflects the status of collections by the Burke County 
Tax Collection’s Staff.  Included is the status comparing Collections to Levy and comparing 
Collections to Budget. Levy information is for Property Tax only and does not include the 
Vehicle Tax.  The information below is comparing Tax Collections to the Tax Levy. Tax Levy is 
the total taxable property value times the tax rate. This does not include Public Utilities or Motor 
Vehicle Tax.  The levy changes monthly with the addition of discoveries, other changes or 
corrections and when Public Utility values are added. 
 

Category Tax Levy 
Amount Collected 

YTD 
Balance to 

Collect 
% 

Collected 

Property Tax $44,818,676 $28,879,453.32 $15,939,223.05 64.44% 

 
The information below is comparing Tax Collections for Property Tax and Motor Vehicle Tax to 
the Annual Budget. This information is a supplement to the Annual Settlement Report. 

Category Annual Budget 
Amount Collected 

YTD 
Balance to 

Collect 
% 

Collected 

Current Year Taxes $48,070,000.00 $30,092,498.52 $17,977,501.48 62.60% 

Delinquent Taxes $650,000.00 $252,831.22 $397,168.78 38.90% 

Late List Penalty $250,000.00 $106,097.29 $143,902.71 42.44% 

 
These two items below make up the current year taxes above. 
 

Category Annual Budget 
Amount Collected 

YTD 
Balance to 

Collect 
% 

Collected 

Property Tax $43,470,000.00 $28,879,453.32 $14,590,546.68 66.44% 

Motor Vehicle Tax $4,600,000.00 $1,213,045.20 $3,386,954.80 26.37% 

 
Motion:  To accept the Tax Collection Report for September 2019 as presented. 

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Wayne F. Abele, Sr. and Maynard M. Taylor 
ABSENT: Scott Mulwee and Jeffrey C. Brittain 

 
TAX DEPT. - RELEASE REFUND REPORT FOR SEPTEMBER 2019  
Releases in value and/or refunds of taxes typically occur when: 

• Taxpayers submit information that creates a reduction in value.  
• Situs is corrected between counties and/or municipalities. 
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• Valuation appeals reduce the value for real or personal property. 
• The postmark reveals a payment was timely sent. 

 
The Board of Commissioners is presented with the following list of releases and refunds for 
consideration.  The Net Release is a result of the Report Amount minus the Rebilled Amount. 
 

Tax System Refunds and Releases 

 Report 
Amount 

Rebilled  
Amount 

Net 
Release 

Refund 
Amount 

Releases (TR-304) $8,729.94 $2,116.35 $6,613.59 $601.71 

 
*Note: The net loss amount is a result of the report amount minus the rebilled amount.   
 
Motion:  To approve the Tax Releases and Refunds for September 2019 as 
presented. 

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Wayne F. Abele, Sr. and Maynard M. Taylor 
ABSENT: Scott Mulwee and Jeffrey C. Brittain 

 
Tax reports read as follows: 
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TAX - RESOLUTION RESCINDING MOTOR VEHICLE VALUATION REVIEW 
COMMITTEE  
In 1993, the Commissioners established the Motor Vehicle Valuation Review Committee.  To the 
best of the Tax Administrator’s knowledge, the Committee was never seated or met, and 
believes the Committee is no longer needed. The following resolution rescinds the Motor Vehicle 
Valuation Review Committee for the official record.  Appeals to motor vehicles are reviewed at 
the assessor level and there have not been owner appeals beyond this level.  Should one be 
received, the Board of Equalization and Review will handle the appeal. 
 
Motion: To adopt Resolution No. 2019-19. 

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Wayne F. Abele, Sr. and Maynard M. Taylor 
ABSENT: Scott Mulwee and Jeffrey C. Brittain 

 
Res. No. 2019-19 reads as follows: 
 
Burke County 
North Carolina 
 

Resolution Rescinding the Motor Vehicle Valuation Review Committee 
 
Whereas, in 1993, the Commissioners established the Motor Vehicle Valuation Review 
Committee by resolution in accordance with the Machinery Act of North Carolina; and 
 
Whereas, the Committee was never seated or met; and 
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Whereas, the Tax Administrator believes the Committee is no longer needed and the 
authorizing resolution should be rescinded; and 
 
Whereas, motor vehicle valuation appeals are reviewed by the Tax Assessor; and 
 
Whereas, the Tax Assessor has not received any motor vehicle valuation appeals to date; and 
 
Whereas, the Board of Equalization and Review will handle any appeal of the Tax Assessors’ 
ruling related to the valuation if a motor vehicle.   
 
Now therefore be it resolved that the Burke County Board of Commissioners hereby rescinds 
the 1993 resolution establishing the Motor Vehicle Valuation Review Committee for the official 
record.  
 
 Adopted this 15th day of October 2019. 
 
 /s/:  Johnnie W. Carswell 
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners 
 
Attest: 
/s/:  Kay Honeycutt Draughn 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
 
MOMENT OF PERSONAL PRIVILEGE  
Chairman Carswell took a moment of personal privilege to recognize that it is breast cancer 
awareness month and said that after 10 years, his wife will be able to stop taking her cancer 
medication. He also remembered his sister in law who passed away from breast cancer and he 
found out that the pastor’s wife of Gateway Bible Baptist Church has stage four breast cancer. 
Chairman Carswell said breast cancer touches every family and asked everyone to remember 
those individuals   
 
ITEMS FOR DECISION 
 
DSS - REQUEST FOR PROPOSALS FOR OUTSOURCING OF CHILD SUPPORT 
Kathy Craig, Interim DSS Director, reported a staffing study which was completed for Burke 
County DSS in April 2019 suggested to consider exploring the outsourcing of Child Support 
Services. A “Request for Proposals” was published on the County website on August 12, 2019. 
The responses were due September 6, 2019. Four (4) proposals were received from Young 
Williams, Veritas, Maximus and Sunflower. The proposals were reviewed and ranked by a team 
consisting of Kathy Craig, Interim DSS Director; Amanda Grady, DSS Economic Services 
Program Administrator; and Margaret Pierce, Deputy County Manager/Finance Director. The 
proposals and scoring sheets were provided to the DSS Board. The DSS Board met this 
morning, October 15, 2019, to consider proposals for outsourcing of child support services.  
 
The scoring sheet summary is provided for reference. 
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Further, she said her recommendation to the DSS Board today was that the DSS Board 
recommend the Board of Commissioners to move forward with outsourcing child support 
services. Ms. Craig said Veritas HHS was the highest ranked proposal and should result in better 
outcomes for the citizens of Burke County in the most cost-effective way. While there have 
been recent improvements, child support has not met the goals or required performance 
measures in the child support program for many years. She said with North Carolina 
Department of Health and Human Services (DHHS) approval, multiple counties throughout the 
state have successfully outsourced their child support programs. Veritas HHS has a proven 
record of improving outcomes for counties in which they contract, noting that Buncombe 
County, which also contracts with Veritas HHS, has a very successful child support program and 
will be a resource for Burke County operations. Ms. Craig said Veritas HHS has an executive 
staff with over 50 years of experience specifically in child support, and their proposal includes 
specifics strategies to enhance services to non-custodial parents, which Burke County DSS 
cannot currently provide. The current yearly expense for Burke County child support is 
approximately $680,000 and she said the staffing study completed in April recommended that if 
they did not outsource the program, DSS would need two (2) additional positions thereby 
increasing the cost of the program by $100,000 annually.  Further, Craig noted the annual cost 
is reimbursable at 66 percent. Ms. Craig said the fixed price in the Veritas proposal in the first 
year is $786,848, the second year is $709,786, and the third year is $722,203. She said the 
initial year of the contract may require an appropriation of General Fund, Fund Balance to cover 
any cost shortage, which would be no more than $35,000. Ms. Craig said the DSS Board took a 
vote on the matter this morning, which was four (4) to one (1) to recommend to the County 
Commissioners to move forward with contracting with Veritas HHS and eliminating 10 positions 
in the child support program:  eight (8) child support agents, one (1) child support supervisor, 
and one (1) processing assistant.  In closing, Ms. Craig reviewed the action requested of the 
Board. 
 
Chairman Carswell opened the floor for questions and comments from the Board. Commissioner 
Abele asked why did one of the DSS Board members vote against outsourcing child support. 
Ms. Craig said this member informed the DSS Board that while she understood the business 
reason for the recommendation; however, this member has been a social worker for many 
years and therefore could not vote for the recommendation. In addition, this member also 
worked as a social worker in mental health and did not believe the privatization of mental 
health services went very well and therefore had concerns about the privatization of child 
support. Commissioner Taylor said it was embarrassing to read that Burke County DSS was last 
in every category of a report he received at the pre-agenda meeting and said those low scores 
are what contributed to the County investigating outsourcing measures. Commissioner Taylor 
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asked does the County pay the provider upfront or do they get paid as they go. Ms. Craig said 
the County pays the provider and then submits the cost for reimbursement to the state. 
Commissioner Taylor said he sees this as a good move for Burke County.  
 
Ms. Craig said this was an agonizing decision to make because of their staff and noted they 
have worked very hard to overcome challenges and made improvements over the last two (2) 
years. However, she said there are 4,000 cases which represent Burke County citizens and she 
had to take them into consideration as well. Ms. Craig said she appreciates their staff and will 
help them in any way she can. Commissioner Taylor expressed support for helping those who 
may lose their jobs find other means of employment and said he appreciates them. Chairman 
Carswell asked would DSS be able to meet the new metrics as dictated by the memorandum of 
understanding that the County had to sign with the DHHS. Ms. Craig said that is what their 
expectation is and their proposal lays out how they will meet those expectations and if not, they 
would be violating the terms of the contract and DSS would have to decide how to proceed at 
that point. Chairman Carswell asked how many counties utilize outsourcing. Ms. Craig said there 
are more than 20 counties and others are exploring the idea. J.R. Simpson, II, County Attorney, 
responded to a question from Commissioner Abele concerning an “out” clause in the contract.  
 
Motion: To accept the DSS Board’s recommendation to outsource child support 
services and authorize the County Manager to move forward and take all actions 
necessary to complete the transition. To enter into a contract with Veritas HHS and 
authorize the County Manager to execute the contract on behalf of the Board, 
subject to review and/or revision by the County Attorney. To eliminate the affected 
child support positions (Child Support Agents (8), Child Support Supervisor and 
Processing Assistant), effective as established in the contract. To appropriate up to 
$35,000 of General Fund, Fund Balance. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Wayne F. Abele, Sr. and Maynard M. Taylor 
ABSENT: Scott Mulwee and Jeffrey C. Brittain 

 
BOE - FUNDING / APPROVAL OF NEW VOTING MACHINES  
Information from the agenda packet: 
 

The State Board of Elections recently certified the voting equipment to be used in 
the November 2020 elections. The Board of Elections and elections staff 
witnessed demonstrations of the recommended voting equipment as well as 
another type of voting system certified by the State Board of Elections. As 
indicated in the following resolution from the BOE, the recommended equipment 
is the DS-200 & Express Vote by ES&S/Printelect. The new voting equipment and 
related supplies need to be ordered so they arrive in time for the next election.  
However, funding was not included in the FY 19-20 budget because, at the time, 
staff believed the certification process would not occur until the next budget 
cycle.  The estimated cost is about $800,000 which includes a rebate for the 
existing equipment.  The Elections Director and/or the Chairman of the Board of 
Elections will present a more definitive funding request at the regular meeting. 
 
Budgetary Effect:  +/- $800,000.  An appropriation of General Fund, Fund 
Balance is necessary to move forward with the purchase of voting equipment 
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and supplies.   
 
L. H. Kirksey, Board of Elections Chairman, reported two (2) weeks ago at the pre-agenda 
meeting, the Elections Director presented a quote of $606,551.19 for new voting machines. 
Because the amount was lower than he expected, he asked Ms. Mace to confirm the amount. 
As it turns out, the complete cost is $615,766.19, including the annual software license and 
maintenance and support fees, which were omitted in the original quote. Debbie Mace, 
Elections Director, reported she spoke with the vendor, ES&S, and they apologized profusely for 
the omission and she advised that Elections currently pays the same type of fees for the 
existing voting equipment.  Further, she said the post warranty license and maintenance fees 
that they currently pay are over $47,000.  In contrast, the fees would be $30,740 for the new 
voting machines because there is less equipment to service. Ms. Mace said the vendor has 
assured her that there will be no additional charges beyond what is quoted.  However, the 
freight charge ($14,000) could be $1,500 - $2,000 less because it was estimated on the high 
end. In closing, she reported the vendor is willing to split the payment over two (2) fiscal years.   
 
Chairman Carswell opened the floor for questions and comments from the Board. Commissioner 
Taylor asked Ms. Mace to verify the actual cost of the voting equipment. Ms. Mace said 
$615,766.19, which is due to support, license, and maintenance fees which were omitted from 
the previous quote and noted that around 97 percent of the state has contracted with this 
company. Commissioner Taylor read some reviews of the new voting equipment noting the 
ease of use for voters and poll workers alike.  A brief discussion ensued about the progression 
of voting technology and the payment option. County Manager Steen preferred to make one (1) 
payment. Commissioner Taylor noted that he spoke with NC Representative Hugh Blackwell 
about the possibility of having the state pay for the new machines.  
 
Motion:  To accept the Board of Election's recommendation on the voting equipment 
and appropriate up to $615,767 of General Fund, Fund Balance for the purchase of 
voting equipment (DS-200 & Express Vote by ES&S/Printelect) and supplies. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Wayne F. Abele, Sr. and Maynard M. Taylor 
ABSENT: Scott Mulwee and Jeffrey C. Brittain 

 
CA - APPROVAL OF SETTLEMENT (BURKE COUNTY V. PADGETT)  
Information from the agenda packet: 
 

In 2017, the Board authorized the County Attorney to proceed with legal action 
against Dean Padgett, 2617 Barrier Loop Road in Morganton, for failure to 
comply with the Environmental Compliance Ordinance. Mediation was held and a 
settlement was reached on October 2, 2019.  The County Attorney will review 
the following settlement agreement for Burke v. Padgett (17 CVS 1335) which is 
subject to ratification by the Burke County Board of Commissioners.   

 
J.R. Simpson, II, County Attorney, reported Mr. Padgett operated a junkyard which was 
appropriately zoned, however, he had three (3) other pieces of property that he was putting 
junk and cars on and his fence around the junkyard was falling down. Attorney Simpson said 
the County filed suit against Mr. Padgett for violation of the zoning ordinance, environmental 
ordinances and operating as a public nuisance. He said a trial date was set for the end of next 
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month, but at the mediation, he along with Chairman Carswell and Bradley Kirkley, Zoning 
Administrator met, and they got everything a court verdict could give.  Mr. Padgett agreed to all 
of the County’s demands to be completed within 90 days in some instances and 120 days in 
others. Attorney Simpson said if he does not accomplish everything within the given time, he 
will be held in contempt of court. Attorney Simpson said he is bringing this before the Board to 
ratify the memorandum of settlement, then he will draw up the court order and judgement.      

 
Motion: To ratify the Memorandum of Settlement (Burke v. Padgett, 17 CVS 1335) 
as presented.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Johnnie W. Carswell, Chairman 
AYES: Johnnie W. Carswell, Wayne F. Abele, Sr. and Maynard M. Taylor 
ABSENT: Scott Mulwee and Jeffrey C. Brittain 

 
WPCC - PROJECT 2516-NEW TRADES BUILDING  
Sandy Hoilman, WPCC Chief Financial Officer, presented information regarding Project 2516-
New Trades Building as follows: 
 

Western Piedmont Community College (WPCC) intends to construct a new $6.5 
million 42,000 sq. ft. building for its Trades programs.  They are securing funding 
and want to hire an architect to develop a preliminary site plan and design 
concept. In order to proceed with the development process, the County must 
execute certain parts of Form 3-1, certifying the estimated amount of operating 
funds the County will provide in support of the new facility and that the 
information was shared with the proper county officials.  
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Budgetary Effect:  None on FY 19-20.  Future budgetary impact of $25,408 
annually.   
 

Sandy Hoilman, WPCC Chief Financial Officer, reported that due to a lack of adequate space 
and increase in demand, a new building is needed for the trades program.  She said the 
following construction trades are projected to see an increase in training demand: residential, 
commercial, and general construction, electricians, HVAC, plumbers, concrete and foundation, 
heavy equipment, and site preparation. Further, she said the average age of a licensed 
electrician in North Carolina is 58 and there are less than 100 electricians under the age of 35. 
To meet current demands, WPCC plans to expand their offering of specialty short-term training 
programs by more than 100 percent and envisions this facility to be a regional training center. 
Ms. Hoilman further said the portion of the cost that WPCC is requesting the County to consider 
is the estimated annual operating costs of $25,408.  
 
Chairman Carswell opened the floor for questions and comments from the Board. Commissioner 
Abele said he was on the vocational council years ago and vocational education at that time 
was a dirty word and now it’s becoming popular again. Commissioner Taylor said he appreciates 
that WPCC is pursuing this project and noted he has members of his family who work in trades 
and make good money.  This project will help people get the necessary training to go into those 
areas he said. Ms. Hoilman then responded to questions from Commissioner Taylor.   
 
Motion:  To authorize the County Manager to execute the Form 3-1 on behalf of the 
Board of Commissioners as presented.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Wayne F. Abele, Sr. and Maynard M. Taylor 
ABSENT: Scott Mulwee and Jeffrey C. Brittain 

 
HEALTH - HARBOUR-LEAD GRANT PROGRAM  
Information from the agenda packet: 
 

Burke County received approval of grant funding from the Department of Justice 
for the Locally Driven Response to the Opioid Epidemic grant submitted for the 
HARBOUR-LEAD project proposal.  This Grant is $600,000 in funding for 36 
months.  January 2020 through December 2023.  The HARBOUR (Helping 
Achieve Recovery through Burke Opioid Use Reduction) -LEAD (Law Enforcement 
Assisted Diversion) program will provide funding to continue the current LEAD 
program within Burke County for three years and add the HARBOUR program 
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which will be led by Burke Recovery in conjunction with integral community 
partners.   
 
Budgetary Effect:  None. A local grant match is not required.  

 
Lisa Moore, Health Education Supervisor, read the following statement concerning the 
HARBOUR-LEAD grant program: 
 

I am here to give you some information about new grant funding that Burke 

County has been awarded. Burke County received approval of grant funding from 

the Department of Justice for the Locally Driven Response to the Opioid Epidemic 

grant submitted for the HARBOUR-LEAD project proposal.  This will be $600,000 

in funding for 36 months.  The HARBOUR (Helping Achieve Recovery through 

Burke Opioid Use Reduction) -LEAD (Law Enforcement Assisted Diversion) 

program will provide funding for three years to continue the current LEAD 

program within Burke County and add the HARBOUR program which will be led 

by Burke Recovery in conjunction with integral community partners.  LEAD is a 

voluntary pre-booking diversion program developed to help low level offenders 

whose behaviors are directly linked to substance use to be redirected to 

community-based treatment and recovery support services instead of jail and 

prosecution.  The HARBOUR program offers a daily schedule of treatment and 

recovery services with medical interventions.  The weekly program provides co-

ed and gender specific group sessions along with individual training time, 

vocational training and guest speakers from partner agencies.  The program will 

be facilitated within Burke United Christian Ministries through a Social Worker 

and LEAD Coordinator working together to determine what resources each client 

will need in order to successfully adhere to their schedule including but not 

limited to housing, employment, vocational skills, etc.  The HARBOUR-LEAD 

project will have positive impacts in the reduction of costs to the community by:  

1) Diverting individuals from the judicial system to community based treatment, 

2) Securing appropriate referrals to social services and medical systems through 

intensive case management, 3) Mitigating harm reduction through strategies to 

reduce overdose deaths, spread of communicable diseases, etc., and the 4) 

Opportunity to reduce the incidences of property crime within Burke County.  

This grant award adds to the approximately $1.7 million in grant funds that a 

core group has secured over the last 18 months.  I am asking that the Board 

accept these federal grant dollars and give the county manager permission to 

sign any contracts for this grant for $90,000 and over. 

Chairman Carswell opened the floor for questions and comments from the Board. Commissioner 
Taylor requested that the County Attorney take a second look at the contract to make sure 
everything is in order.  
 
Motion: To accept the grant funding in the amount of $600,000 from the 
Department of Justice.  Further, authorize the County Manager to execute the grant 
agreement and sign any contracts related to this grant of $90,000 or greater on 
behalf of the Board.  
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RESULT: APPROVED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Wayne F. Abele, Sr. and Maynard M. Taylor 
ABSENT: Scott Mulwee and Jeffrey C. Brittain 

 
REPORTS AND COMMENTS 
 
BOC - REPORTS & COMMENTS  
Reports and comments from Commissioners and staff will be accepted at this time.  
 
Attorney Simpson presented a long list of tasks he has worked on and/or completed since the 
September regular meeting. 
 
Commissioner Taylor said his reports are in the agenda packet for review. He also reported he 
attended the following events / meetings: Burke County Cattlemen’s Annual Meeting, Franklin 
Graham’s Decision America event at the Hickory Crawdads Stadium, Regan Dinner at the 
Morganton Community House, and ribbon cutting and open house events facilitated by the 
Chamber of Commerce.  
 
Chairman Carswell said he received a letter from Michael Sprayberry, Director / Deputy 
Homeland Security Advisor, NC Emergency Management / NC Office of Recovery & Resiliency, 
thanking Burke County for providing assistance during Hurricane Dorian. He reported that the 
progress on the Valdese Public Library expansion project is advancing at a good pace. Chairman 
Carswell said he attended a North Carolina Association of County Commissioners (NCACC) 
meeting in Wilmington where he was asked to facilitate a roundtable discussion session and 
noted they have the largest number of new commissioners on the NCACC executive board than 
they have had in a long time. He reported that Kevin Austin, NCACC President, introduced his 
new initiative of working on disengaged youth and said a committee will be formed that some 
Burke County Board members may be asked to serve on.  
 
County Manager Steen reported there is a letter from the Local Government Commission (LGC) 
in the agenda packet to the Tourism Development Authority (TDA) regarding their audit, which 
noted many financial issues. He said the TDA is not a part of Burke County government and 
they have their own board who hires and oversees their director. He said he will be working 
with the County Attorney to review the enabling legislation and investigate ways to express 
concern over this matter. He reminded the Board that the County did offer to prepare the TDA’s 
financials, but they decided to go another route last year. County Manager Steen then showed 
updated pictures of the new jail and sally port construction projects.   
 

RESULT: NO ACTION TAKEN. 

 
VACANCY ANNOUNCEMENTS 
 
CLERK - BOARDS AND COMMITTEES VACANCY REPORT  
Clerk Draughn announced the following vacancies on boards and committees: 

• Hickory Regional Planning Commission 
• Adult Care & Nursing Home Community Advisory Committee 
• Council on Aging 
• Juvenile Crime Prevention Council 
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• City of Morganton - Board of Adjustment (ETJ) 
• City of Morganton - Planning Board (ETJ) 
• Voluntary Agriculture Board 
• Burke Co. Board of Adjustment & Planning Board 
• Western Piedmont Regional Transit Authority - Transportation Advisory Board 
• Partners Behavioral Health Mgmt. 
• Burke Senior Center Advisory Council 
• Recreation Commission  

 
ADDITIONAL COMMENTS 
Chairman Carswell reminded citizens to please spay or neuter their pets, to please pick up a 
piece of trash to keep Burke County beautiful, and to “like” Burke County on Facebook. 
Chairman Carswell recognized Deputy County Manager / Finance Director, Margaret Pierce, 
noting that her husband has been in the hospital for some time dealing with a serious medical 
event and said she and her family are in his thoughts and prayers.  
 

RESULT: NO ACTION TAKEN. 

 
CLOSED SESSION 

RESULT: NOT NEEDED. NOT HELD. 

 
ADJOURN 
Motion:  To adjourn at 7:20 p.m.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Wayne F. Abele, Sr. and Maynard M. Taylor 
ABSENT: Scott Mulwee and Jeffrey C. Brittain 

 
 
 Approved this 21st day of April 2020. 
 
 
 
 ____________________________ 
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners 
 
 
Attest: 
 
 
_______________________________ 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
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MINUTES 
BURKE COUNTY BOARD OF COMMISSIONERS 

PRE-AGENDA MEETING 
 

The Burke County Board of Commissioners held a pre-agenda meeting on Tuesday, November 
5, 2019 at 3:00 p.m.  They met in the Commissioners' Meeting Room, Burke County Services 
Building, 110 N. Green Street, Entrance E in Morganton, N.C.  Those present were:  
 
COMMISSIONERS:  Johnnie W. Carswell, Chairman 
 Scott Mulwee, Vice Chairman 
 Jeffrey C. Brittain 
 Maynard M. Taylor 
 
ABSENT: Wayne F. Abele, Sr.   (Unable to attend.) 
 
STAFF PRESENT: Bryan Steen, County Manager 
 Margaret Pierce, Deputy County Manager/Finance Director 
 J.R. Simpson, II, County Attorney 
 Kay Honeycutt Draughn, Clerk to the Board  
 
CALL TO ORDER 
Chairman Carswell called the meeting to order at 3:00 p.m. 
 
At the request of the Chairman, Ms. Pierce gave an update regarding her husband’s ongoing 
medical situation.  

APPROVAL OF THE AGENDA 
Motion: To approve the agenda with the addition of the "Pet of the Month" 
presentation item.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain and Maynard M. Taylor 
ABSENT: Wayne F. Abele, Sr. 

 
PRESENTATIONS 
 
AS – PRESENTATION OF THE PET OF THE MONTH (PLACE HOLDER) 
Note:  This item was added to the agenda but not discussed.  
 
SHERIFF - RECOGNITION OF CAPTAIN GREG HUNTLEY FOR BEING NAMED NC JAIL 
ADMINISTRATOR OF THE YEAR  
Information from the agenda packet:  
 

Captain Greg Huntley was named the North Carolina Jail Administrator of the 
Year for 2019 by the North Carolina Jail Administrators Association at their 
annual conference in Greensboro in September.  Captain Huntley was recognized 
for his exceptional meritorious service to the operation of the Burke County Jail, 
the Burke County Sheriff’s Office, and his contributions to the betterment of the 
North Carolina Jail Administrators Association. Sheriff Whisenant will recognize 
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and congratulate Captain Huntley for receiving this prestigious recognition.  
 
County Manager Steen said the Sheriff is running late and this item along with the recognition 
of Lieutenant Don Barber and Detective Kirstie Puckett will be presented by the Sheriff at the 
regular meeting.   
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING: 11/19/2019 

AT 6:00 PM 

 
SHERIFF - RECOGNITION OF LIEUTENANT DON BARBER FOR THE ADVANCED LAW 
ENFORCEMENT CERTIFICATE  
Lieutenant Don Barber has been awarded the prestigious “Advanced Law Enforcement 
Certificate” from the North Carolina Sheriff’s Education and Training Standards Commission.  
This certificate is awarded in recognition of the attainment of training and educational 
objectives commensurate with the role of a professional law enforcement officer.  Sheriff 
Whisenant will recognize and congratulate Lieutenant Barber for receiving this prestigious 
recognition. 
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING: 11/19/2019 
AT 6:00 PM 

 
SHERIFF - RECOGNITION OF DETECTIVE KIRSTIE PUCKETT FOR THE ADVANCED 
LAW ENFORCEMENT CERTIFICATE  
Detective Kirstie Puckett has been awarded the prestigious “Advanced Law Enforcement 
Certificate” from the North Carolina Sheriff’s Education and Training Standards Commission.  
This certificate is awarded in recognition of the attainment of training and educational 
objectives commensurate with the role of a professional law enforcement officer.  Sheriff 
Whisenant will recognize and congratulate Detective Puckett for receiving this prestigious 
recognition. 
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING: 11/19/2019 
AT 6:00 PM 

 
BCPS - PRESENTATION OF FINANCIAL DATA FOR THE PERIOD ENDING SEPT. 30, 
2019  
In accordance with the Memorandum of Agreement approved by the County and the Board of 
Education, the Board of Education will provide to the County quarterly financial reports on the 
2019-2020 budget year, showing the application of the County's local funding by the end of 
each fiscal quarter. These reports will be presented to the County's Board of Commissioners in 
November 2019, February 2020 and May 2020, respectively.  
 
Keith Lawson, Burke County Public Schools Finance Officer, presented the following financial 
data for the period ending September 30, 2019.  
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Mr. Lawson noted the State has not adopted a budget; therefore, BCPS is currently operating at 
last year’s level. He said as BCPS progresses into the year, this will become more difficult 
because they have had to increase their employer matching retirement rate and the health 
insurance rate. Mr. Lawson said BCPS appreciates the County’s consideration of this year’s 
budget and the increase in funding for one (1) additional school nurse which was previously 
being funding from their Fund Balance.  
 
Chairman Carswell opened the floor for questions and comments from the Board. Mr. Lawson 
responded to a question from Commissioner Taylor, who then suggested that boards of county 
commissioners across the state pass resolutions encouraging the state to pass a budget. 
 
Since the Board has the report and had their questions answered, Vice Chairman Mulwee 
suggested moving this item to the consent agenda.  After discussion, the Board agreed to move 
the item to the consent agenda.  
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RESULT: MOVED WITHOUT OBJECTION TO THE CONSENT AGENDA FOR THE 
NEXT MEETING: 11/19/2019 AT 6:00 PM 

 
MPM - RESOLUTION PROCLAIMING NOV. 16-24 AS NATIONAL HUNGER AND 
HOMELESSNESS AWARENESS WEEK  
Alison Azbell, The Meeting Place Mission Executive Director, presented information regarding 
the resolution proclaiming November 16-24 as National Hunger and Homelessness Awareness 
Week as follows: 
 

A RESOLUTION PROCLAIMING NOVEMBER 16-24, 2019 AS NATIONAL HUNGER 
AND HOMELESSNESS AWARENESS WEEK IN BURKE COUNTY, NORTH CAROLINA 

  
WHEREAS, for over 27 years the National Coalition for the Homeless and 
National Student Campaign Against Hunger and Homelessness have sponsored 
National Hunger and Homelessness Awareness Week; and 
  
WHEREAS, the purpose of the proclamation is to educate the public about the 
many reasons people are hungry and homeless including the shortage of 
affordable housing in Burke County for very low-income residents; and to 
encourage support for homeless assistance service providers as well as 
community service opportunities for students and school service organizations; 
and 
  
WHEREAS, there are many organizations committed to sheltering and providing 
supportive services as well as meals and food supplies to people experiencing 
homelessness including:  The Meeting Place Mission, Burke United Christian 
Ministries, Partners Behavioral Health Management, The Outreach Center, Burke 
County United Way, The House of Refuge, Options, Inc., North Carolina 
Vocational Rehabilitation, Burke Recovery, Veteran’s representatives and many 
more community partners; and 
  
WHEREAS, the County Commissioners recognize that hunger and homelessness 
continue to be a serious problem for many individuals and families in Burke 
County. 
  
NOW, THEREFORE BE IT RESOLVED that the Burke County Board of 
Commissioners hereby proclaims November 16-24, 2019 as National Hunger and 
Homelessness Awareness Week. 
  
BE IT FURTHER RESOLVED that the County Commissioners encourage all citizens 
to recognize that many people do not have food or housing and need support 
from citizens, and private/public nonprofit service entities.  

 
Ms. Azbell said The Meeting Place Mission (TMPM) helps those who are homeless and those at 
imminent risk of homelessness by getting them back into housing, and noted that last year in 
the first quarter of 2019, they helped move over 40 individuals into housing, helped with over 
20 job placements, had over 7,514 night stays across their programs, served over 17,000 
meals, and did 20,000 loads of laundry. She said the most significant aspect of this resolution is 
that it helps to spread awareness about who they are, what they do, and the population they 
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serve. Ms. Azbell said information and knowledge are power and it helps teach everyone in the 
community about underserved populations and how they and the community can help them. 
She then relayed a story about an individual TMPM was able to assist.  
 
Chairman Carswell asked if the City of Morganton passed the same resolution. Ms. Azbell 
answered in the affirmative.    
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING: 11/19/2019 
AT 6:00 PM 

 
WPCC – PRESENTATION OF FINANCIAL DATA FOR THE PERIOD ENDING SEPT. 30, 
2019  
Sandy Hoilman, WPCC Chief Financial Officer, presented an overview of the College’s financial 
data for the period ending September 30, 2019.  
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Ms. Hoilman said, regarding fiscal year 2019, WPCC spent approximately $14.7 million which 
was 99.5 percent of their state budget. Regarding their County funding, WPCC spent 95 percent 
with a carry over amount of $126,483, which has been committed to ongoing projects in 
WPCC’s Paton, E, and K buildings. Ms. Hoilman noted they had several vacancies during the 
year in maintenance in addition to attempting to conserve funds for the upcoming year.  Ms. 
Hoilman then responded to a question from Commissioner Taylor. Commissioner Brittain 
suggested moving this item to the consent item agenda for the next meeting. There was no 
objection from the Board.  
 

RESULT: MOVED WITHOUT OBJECTION TO THE CONSENT AGENDA FOR THE 
NEXT MEETING: 11/19/2019 AT 6:00 PM 

 
SCHEDULED PUBLIC HEARINGS 
 
AAB - ORDINANCE AMENDING CHAPTER 6, BURKE CODE OF ORDINANCES & PUBLIC 
HEARING - 6:00 P.M.  
Debbie Hawkins, Animal Advisory Board (AAB) Chair, presented information regarding the 
ordinance amending Chapter 6, Burke Code of Ordinances as follows: 
 

The Animal Advisory Board (AAB) has recently reviewed the audit procedures for 
the approved rescues who are transferring animals from Burke County Animal 
Services. The AAB recommends a change to the ordinance (Section 6.77, Rescue 
Requirements, Paragraph 2) which is actually also stated in what the AAB is 
recommending for its Rules of Procedure. This change basically lightens the 
consequence for any rescue who is not in compliance with the audit.  Currently, 
if a rescue is out of compliance during two (2) consecutive audits, their ability to 
pull animals from Animal Services will be revoked for a period of 12 months.  The 
AAB proposes the following: if a rescue is out of compliance during two 
consecutive audits, or there are issues, a warning is given, and the rescue has 10 
days to submit additional information. If they remain out of compliance, the 
revocation period will be no less than 6 months. This would give Animal Services 
and the Advisory Board a little more flexibility in determining the circumstances 
versus just revoking their status for a full year. As an Advisory Board, we felt the 
current consequence was greater than what we actually need in place.  The AAB 
considered the proposed ordinance change on October 23, 2019 and the vote 
was 6-0.  
 

Ordinance Amending Burke Co. Code of Ordinances 
Chapter 6, Section 6.77, Rescue Requirements 

 
Text to be removed is shown with a strikethrough mark.  Text to be added is 
shown in bold font.  
 
Sec. 6-77. - Rescue requirements. 

Approved rescue groups are allowed to pull animals from county animal services. 
Pursuant to G.S. 130A-192(a), all animals are required to be held for an initial 
impoundment period of 72 hours. However, in the event that an animal is 
surrendered to county animal services, the animal may be released immediately. 
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Following the initial impoundment period, animals will be held in the animal 
services center and made available for rescue by an approved rescue group or 
the general public as long as the health and temperament of the animal 
determines that it is suitable for rescue/adoption. This determination will be 
made by the animal services director and the decision will be final.  

(1) Following the transfer of an animal to an approved rescue group, county 
animal services will require that the animal be provided with the appropriate care 
that includes spay/neuter, updated vaccinations, and health reconditioning (if 
needed), etc.  

(2) Quarterly audits will be performed by the animal advisory board to ensure 
proper care and recordkeeping of all approved rescue groups/groups. During 
each audit, two approved rescues will be selected for audit review and required 
to provide all documentation of applicable vaccinations, spay/neuter, and current 
location of a random selection of animals they have pulled from county animal 
services. If the audit shows an approved rescue group is not in compliance two 
times in two consecutive audits due to missing or incorrect documentation or 
refusal/failure to provide, their "approved" status shall be revoked for a period of 
12 months and they may reapply at the conclusion of the revocation period. An 
additional violation after reinstatement shall result in a 24-month revocation and 
a further violation after two reinstatements shall result in permanent revocation.  

(2) Quarterly audits will be performed by the animal advisory board to 
ensure proper care and recordkeeping of all approved rescue 
groups/groups. During each audit, two approved rescues will be 
selected for audit review and required to provide all documentation of 
applicable vaccinations, spay/neuter, and current location of a random 
selection of animals they have pulled from county animal services. If 
the audit shows an approved rescue group is not in compliance two (2) 
times in two (2) consecutive audits due to missing or incorrect 
documentation or refusal/failure to provide, a warning will be issued, 
and the rescue given ten (10) working days to produce additional 
documentation.  If the rescue fails to produce requested documents or 
additional information to refute the audit, the rescue’s permission to 
pull animals from Animal Services will be suspended.  Time of 
suspension will be no less than six (6) months.  Re-evaluation of the 
rescue will be conducted by the Animal Services Director.  A second 
violation will warrant a twelve (12) month suspension, and any 
additional violations will mean permanent revocation.  

 
Chairman Carswell opened the floor for questions and comments from the Board. Vice Chairman 
Mulwee asked is this similar to what other surrounding counties are doing. Ms. Hawkins said 
from her understanding, a lot of counties do not audit animal rescue groups. However, Hawkins 
said, when the AAB met with Dr. Norris with the NC Department of Agriculture, she informed 
them that this was a best practice measure. Chairman Carswell asked Ms. Hawkins to confirm 
that the AAB voted unanimously to approve this change. Ms. Hawkins said yes. J.R. Simpson, 
II, County Attorney asked if the phrase, “no less than six months” meant that in certain 
circumstances they want the ability to suspend a rescue group somewhere between six (6) - 12 
months for the first violation. Ms. Hawkins said yes, and noted it depends on the circumstances. 
In response to a question from Commissioner Brittain, Ms. Hawkins said the AAB selects a 
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percentage of the animals that have been pulled, it is a random audit in which the selected 
rescue group(s) then submits their records to the AAB. Chairman Carswell commended the AAB 
for their work.  
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING: 11/19/2019 
AT 6:00 PM 

 
COMM. DEV. - ZONING MAP AMENDMENT ZMA 2019-08 & PUBLIC HEARING - 6:00 
P.M.  
Scott Carpenter, Deputy County Manager/Planning Director, presented information regarding 
ZMA 2019-08 as follows: 
 

REQUEST 
Staff has received a rezoning application from Lake James Camping Resort, LLC 
to rezone one (1) parcel of land totaling 42.07 acres.  The request is to rezone 
the property from its current zoning of Residential One (R-1) to the Low-
Density Conservation District (CD-L) zoning district.  The parcel is also within 
the Scenic Overlay District and the Lake Overlay District.  
 
SITE ANALYSIS  
The parcel is described as follows:  The 911 address of the parcel is 2013 
Winding Pine Way Nebo, NC.  The parcel is further identified in county records 
as (PIN# 1753021294 and REID# 16983). 
 
As mentioned above, the parcel is 42.07 acres. Although the property is zoned 
“Residential One”, there are no dwellings on the property. Currently, the 
primary use on the property is an onsite waste-water treatment system for the 
commercial campground across the street.  Of the 42.07 acres, 10.93 acres is 
reserved and dedicated for the septic system.  This area cannot be used for 
any other purpose.  The property is located within the Lake James WS IV-C 
Water Supply Watershed and is within the West End Fire District.  The parcel is 
also located within the Linville Township of Burke County.  The parcel is 
accessed by Benfield’s Landing Road and a perpetual forty-five (45) foot right-
of-way and easement (Daly Way) for ingress and egress (Plat Bk.51 / Pg.50).   
 
SURROUNDING AREA  
Land uses in the surrounding area are a mixture of residential, commercial, and 
horticultural uses.  However, the vast majority of land use in this area is vacant 
land.  There are several commercially zoned properties in close vicinity to the 
subject parcel.  There are several more commercially zoned parcels further to 
the north as well.  Across Benfield’s Landing Road is the existing Lake James 
Camping Resort property. This property is zoned Low-Density Conservation.  
The majority of residential development in this area is within multiple 
residential subdivisions along the shore of Lake James.  Those subdivisions are 
located within the Residential One (R-1) zoning district.  The table below 
indicates the existing land uses in the area.   
 

Existing Zoning and Land Uses within the Surrounding Area 

 Current Zoning Existing Land Uses 
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North CD-L, R-1, G-B Small business, Campground, Residential subdivisions 

South CD-L Large plant nursey 

East R-1, CD-L Vacant land, scattered residences 

West R-1, CD-L Vacant land / scattered residences  

 

 
 
The 2018 Aerial photo and Existing Land Use Map also provide a visual 
representation of the existing land uses in the area.  The current Zoning Map 
shows where the current zoning districts are located.   
 

This space is intentionally left blank. 
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CONFORMITY WITH THE COMPREHENSIVE PLAN 
The current land use plan for Burke County is the 2016-2030 Blueprint Burke 
Strategic Land Use Plan. Within that plan, this area of the county is designated 
as the “Lake James Special Planning Area”. This area includes Lake James and 
parts of the surrounding lake overlay and scenic overlay zoning districts as well 
as Lake James State Park and some lands belonging to North Carolina Wildlife. 
The natural and environmental resources in the area make it a center for 
multiple outdoor recreation uses as well as major residential subdivisions. In 
addition, watershed and shoreline protection regulations are important in this 
area as Lake James is the beginning of the Catawba River Basin which provides 
water and electricity to multiple cities and counties in North and South Carolina. 
It is necessary to balance development and recreational uses while maintaining 
the area’s natural resources. 
 
This space is intentionally left blank. 
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CONFORMITY WITH THE BURKE COUNTY ZONING ORDINANCE 
The “current” zoning district for this parcel is Residential One (R-1). The R-1 
Residential District is composed of high to medium density single-family site 
built and modular homes in areas that have now or are likely to have in the 
future both water and sewer availability. The R-1 district may also be located in 
areas without these services, but at reduced density levels. The characteristics 
of the district, and the uses allowed there, are primarily residential in nature. 
The regulations of this district are intended to discourage any use that, because 
of its character, would substantially interfere with the development of single-
family residences which would be detrimental to the quiet residential nature of 
the areas included in this district. 
 
Although the Strategic Land Use Plan encourages various outdoor recreation 
uses in this area, the Residential One District does not allow such uses.  The 
Low-Density Conservation District would allow both.   
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PLANNING BOARD RECOMMENDATION 
Gary Kling made a motion to approve:  A request to rezone one (1) parcel of 
land consisting of 42.07 acres from the Residential One (R-1) Zoning District to 
the Low-Density Conservation (CD-L) Zoning District (PIN# 1753021294). Lake 
James Camping Resort, LLC, Applicant.  He was seconded by William Tunstill.  
The motion passed unanimously with a 5/0 vote. 
 
STAFF COMMENTS 
A great amount of land within the Lake Overlay and Scenic Overlay Districts are 
already zoned Conservation. Rezoning the property from residential to 
conservation would allow for both residential and outdoor recreational uses.  As 
the surrounding area is predominately vacant land, there would be more 
development choices for this area.  Any recreational uses established through 
this rezoning should not impact the majority of the residential subdivisions as 
they are located along the Lake James waterfront. Staff feels the proposed 
zoning change would be appropriate for this area and consistent with the 
county land use plan.  Therefore, staff recommends approval of the rezoning.   
 
To assist the Board in their decision, staff has provided the following 
considerations: 
• Is there a public need for additional land to be zoned to the requested 

classification? 
• What is the impact on public services, facilities, infrastructure, fire and 

safety, and topography? 
• What are the nearby development/zoning patterns? 
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• Consider the full range of uses allowed by the proposed district versus 
the uses allowed within the current zoning district. 

• Is the rezoning request compatible with the character of the surrounding 
area and suitable with the property for certain uses? 

 
Area to be Rezoned 

 
 

This space is intentionally left blank. 
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SUBJECT PROPERTY 

 

 
West End Fire Dept. Adjoins Subject Property 

 

This space is intentionally left blank. 
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Lake James Camping Resort Located Across Benfield’s Landing Road 

 
Benfield’s Landing Road Looking South 
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Mr. Carpenter further reported the proposed rezoned property will be used for short-term 
camping. He said a few citizens attended the Planning Board meeting and while no one was 
expressly against the rezoning, some had concerns over a potential increase in traffic.  
 
Chairman Carswell opened the floor for questions and comments from the Board. Commissioner 
Brittain asked if this land would be developed for temporary camping. Mr. Carpenter said yes, it 
would be a traditional campground and noted it will have a pool and trail so campers can enjoy 
other lake amenities. Mr. Carpenter responded to an additional question from Commissioner 
Brittain and a question from Commissioner Taylor.     
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING: 11/19/2019 
AT 6:00 PM 

 
CONSENT AGENDA 
 
AAB - BURKE COUNTY ANIMAL ADVISORY BOARD BY-LAWS (RULES OF 
PROCEDURE)  
Information from the agenda packet: 
 

The AAB's by-laws/rules of procedure have been reviewed and modified. The 
changes must be submitted to the Burke County Board of Commissioners for 
review and approval in accordance with Article 2, Section 2-87 of the Burke Co. 
Code of Ordinances.  Note:  This agenda item directly relates to the proposed 
change to Chapter 6, Animals, in the Burke Co. Code of Ordinances, also on the 
Nov. agenda for a public hearing.   

 
Debbie Hawkins Animal Advisory Board (AAB) Chair, said the AAB voted unanimously to present 
this to the Board for approval. She said this combines their old rules of procedures, new by-laws 
and a few new items such as the duties of the secretary.  
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Chairman Carswell opened the floor for questions and comments from the Board. Commissioner 
Brittain asked if J.R. Simpson, II, County Attorney, has reviewed the documents and made sure 
this is appropriate. Attorney Simpson said he is in the process of reviewing the changes, but in 
general, it would be appropriate because most by-laws cover rules of procedure. Ms. Hawkins 
noted that the AAB by-laws were fashioned after the by-laws of the Board of Commissioners. 
Ms. Hawkins responded to a question from Chairman Carswell.  
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING: 11/19/2019 
AT 6:00 PM 

 
CLERK - APPOINTMENTS TO ADULT CARE & NURSING HOME CAC (PLACE HOLDER)  
Clerk Draughn reported an application to serve on the Adult Care / Nursing Home advisory 
board was received from Kathy Foster.  She has completed her training and orientation from 
the Regional Ombudsman and is recommended for appointment.  The initial term is for one 
year.  The terms for Deborah Cooper, Ron Cooper, Victoria Whitworth and Susan Merrill ended 
May 31st.  All members can be reappointed, and the term is for 3 years. Further, Helen Wilson’s 
mother was placed in a nursing home; therefore, she can no longer serve on the committee 
and her removal is requested.  In addition, the Ombudsman has two (2) more applicants that 
can be appointed as soon as they complete their orientation and training. 
 
Note: It was reported at the meeting that Ms. Wilson’s mother recently passed away and is 
therefore eligible to continue serving on the advisory board.  
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING: 11/19/2019 
AT 6:00 PM 

 
CLERK - RECOMMENDATION TO MAKE APPOINTMENT TO HICKORY REGIONAL 
PLANNING COMMISSION  

Clerk Draughn reported an application from Robert 
L. Weaver was received for the vacant position on 
the Hickory Regional Planning Commission. The 
City of Hickory will make the actual appointment 
based on a recommendation from the County 
Commissioners.  
 
Chairman Carswell said only 96 citizens live in the 
ETJ and he commended Scott Black, GIS Manager, 
for his assistance with getting a map of the area.   
 

RESULT: MOVED WITHOUT OBJECTION 
TO THE NEXT MEETING: 11/19/2019 AT 
6:00 PM 

 
 
COMM. DEV. - ACCEPT WATERS EDGE EASEMENT AMENDMENT  
Shane Prisby, Operations Manager, said Burke County Community Development Department 
has been working with BWE Land LLC on a 5.749-acre easement for a public parking area and 
trailhead for the Fonta Flora State Trail. This parking area would be on NC 126 across from 
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Gwaltney Road and provide connection into the Fonta Flora Trail system at the Waters Edge 
subdivision.  

 
 
Mr. Prisby said this would allow Community Development to add a connection by trail between 
the existing system and the parking area.  
 
Chairman Carswell opened the floor for questions and comments from the Board. Commissioner 
Taylor asked where the parking area is going to be. Mr. Prisby said it will be right off Gwaltney 
Road. Mr. Prisby also responded to a question from County Manager Steen.  
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING: 11/19/2019 
AT 6:00 PM 

 
COMM. DEV. - ACCEPT LINVILLE RIVER EASEMENTS  
Shane Prisby, Operations Manager, said Burke County Community Development Department 
has received a trail and parking area easement from Mr. James R. Crooks, owner of the Linville 
River Campground, for the Fonta Flora State Trail. These easements have already been 
recorded with the Register of Deeds but were not presented to the Board for approval. 
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Chairman Carswell opened the floor for questions and comments from the Board. County 
Manager Steen asked if this would give Community Development all the easements they need 
for the loop trail. Mr. Prisby said almost and described the roads and sections that this 
easement will allow them to connect to. He said the final piece is around the North Powerhouse 
Road / Cobb Road area. County Manager Steen commended Community Development for their 
work and thanked the Board for supporting this project. Mr. Prisby responded to a question 
from Commissioner Brittain concerning the easement and parking.   
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING: 11/19/2019 
AT 6:00 PM 

 
CM - RESOLUTION ESTABLISHING NEW OFFICE SPACE FOR MAGISTRATES  
County Manager Steen said within the new jail, there is office space specifically designed for the 
magistrates and he will keep the Board informed as to when the operational switch over from 
their current location to the new jail will take place.  He requested the Board adopt the 
resolution establishing new office space for the magistrates as follows:  
 

Resolution Establishing New Office Space for Magistrates 
 
Whereas, North Carolina General Statute (NCGS) 7A-302 establishes that 
Counties shall provide adequate physical facilities for the judicial system 
operating within its boundaries to include office space for magistrates; and   
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Whereas, NCGS 153A-11 establishes the “corporate powers” of each county in 
North Carolina; and 
 
Whereas, NCGS 153A-12 establishes the “exercise of corporate powers” for each 
county in North Carolina; and 
 
Whereas, after the court reform of the 1960’s, the primary responsibilities of 
North Carolina counties are to provide adequate physical facilities for the courts 
and by extension, the provision of office space for judges, clerks of superior 
court staff, district attorneys and magistrates; and  
 
Whereas, the Board of County Commissioners in each of the one hundred 
counties in North Carolina has authority to organize other local boards, agencies, 
departments, and offices not mandated by state law in any way it sees fit; and 
 
Whereas, that in fulfillment of its obligation, Burke County has constructed a new 
jail with modernized, roomy office space that greatly provides for the security, 
connectivity needs, work space and privacy of magistrates, and the new office 
space was specifically planned and intended for use by magistrates in Burke 
County to securely and efficiently serve the needs of Burke County and its 
citizens as it relates to the provision of services generally provided by 
magistrates; and  
 
Whereas, the new office space is approximately 2,570 sq. feet and approximately 
1,474 sq. ft. larger than the magistrates’ current office space at the courthouse; 
and  
 
Whereas, the cost of the new office space for the magistrates is approximately 
$793,693.10; and 
 
Whereas, the magistrates have toured the new office space on several occasions 
and are involved in the selection of office furnishings; and  
 
Whereas, the magistrates’ new office space is located near an Interstate 
exchange, which makes it highly visible and easy to find; and 
 
Whereas, to help citizens and end-users locate the new magistrates’ office, the 
County has installed new signage on the jail, provided new wayfinding signage 
on Government Drive and at the intersection of Government Drive and Enola 
Road. 
 
Now therefore, the Burke County Board of Commissioners hereby declares that 
the official and only magistrates’ office for Burke County will be in the new jail, 
130 Government Drive, in Morganton, by December 31, 2019 at 5:00 p.m.  
Further, the Burke County Board of Commissioners hereby directs the County 
Manager to share this resolution with the Chief District Court Judge serving 
Burke County. 
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Chairman Carswell opened the floor for questions and comments from the Board. Commissioner 
Taylor asked if the cost for the new office space was included in the original jail budget. County 
Manager Steen said yes.  
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING: 11/19/2019 
AT 6:00 PM 

 
FINANCE - APPLICATION FOR PUBLIC SCHOOL BUILDING CAPITAL LOTTERY FUNDS  
Information from the agenda packet: 
 

A portion of lottery proceeds are deposited into a special fund administered by 
the North Carolina Department of Public Instruction called the Public School 
Building Capital fund. This fund is used by counties in addressing their school 
capital needs. Monies deposited into the fund accumulate and earn interest until 
drawn down by the county.  In order to draw down funds, the Board of County 
Commissioners and the Board of Education must approve and submit an 
application for an eligible project. Historically, the County has used debt service 
on school construction as their projects. An application to draw down $2 million 
for debt service on Patton and Draughn High Schools is provided in the agenda 
packet.  This application was approved by the Board of Education on October 7th, 
2019. 
 

Margaret Pierce, Deputy County Manager/Finance Director, reported the County submits an 
application approximately every other year to drawn down funds for school debt service and 
this application was approved by the Board of Education.  
 
Chairman Carswell opened the floor for questions and comments from the Board. Ms. Pierce 
responded to a question from Commissioner Taylor concerning the outstanding balance on the 
high school debt. Commissioner Taylor said he wants to make sure the state and the County 
are living up to their expectations regarding the proper use / drawdown of lottery funds.    
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING: 11/19/2019 

AT 6:00 PM 

 
TAX DEPT. - TAX COLLECTION REPORT FOR OCTOBER 2019  
Danny Isenhour, Tax Administrator, presented the tax collection report for October as follows: 
 

Category Tax Levy 
Amount Collected 

YTD 
Balance to 

Collect 
% 

Collected 

Property Tax $44,817,271.00 $29,859,581.79 $14,957,689.15 66.63% 

 
The information below is comparing Tax Collections for Property Tax and Motor Vehicle Tax to 
the Annual Budget. This information is a supplement to the Annual Settlement Report. 

Category Annual Budget 
Amount Collected 

YTD 
Balance to 

Collect 
% 

Collected 

Current Year Taxes $48,070,000.00 $31,509,725.31 $16,560,274.69 65.55% 

Delinquent Taxes $650,000.00 $335,698.92 $314,301.08 51.65% 

Late List Penalty $250,000.00 $122,303.85 $127,696.15 48.92% 
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These two items below make up the current year taxes above. 

Category Annual Budget 
Amount Collected 

YTD 
Balance to 

Collect 
% 

Collected 

Property Tax $43,470,000.00 $29,859,581.79 $13,610,418.21 68.69% 

Motor Vehicle Tax $4,600,000.00 $1,650,143.52 $2,949,856.48 35.87% 

 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING: 11/19/2019 
AT 6:00 PM 

 
TAX DEPT. - RELEASE REFUND REPORT FOR OCTOBER 2019  
Danny Isenhour, Tax Administrator, presented the release refund report for October as follows: 
 

Tax System Refunds and Releases 

 Report 
Amount 

Rebilled  
Amount 

Net 
Release 

Refund 
Amount 

Releases (TR-304) $9,719.55 $5,769.54 $3,950.01 $1,240.67 

 

VTS Refunds Over $100 

 Refund Amount 

VTS Adjustments $186.92 

 
*Note: The net loss amount is a result of the report amount minus the rebilled amount.   
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING: 11/19/2019 
AT 6:00 PM 

 
ITEMS FOR DECISION 
 
SHERIFF - REQUEST FOR PROPOSALS FOR INMATE FOOD SERVICES  
Sheriff Whisenant and Brian Nieft, Support Services Specialist, presented information regarding 
the Request for Proposals (RFP) for inmate food services as follows:  
 

In preparation of the opening of the New Burke County Jail, the Sheriff’s Office, 
in consultation with the Burke County Finance Office, made the decision to seek 
proposals for providing inmate food services at the new jail. A “Request for 
Proposals” was published on the County website on September 6, 2019 along 
with an ad in the local newspaper. A mandatory pre-proposal conference was 
held on September 18, 2019 and all proposals were due October 4, 2019. Four 
(4) proposals were received. The proposals have been reviewed by the Sheriff’s 
Office with consultation of County Purchasing Agent. The bid tabulation sheet 
that was used to review the proposals is shown below and the proposal from the 
recommended provider, Aramark Correctional Services, LLC, is included in the 
agenda packet.  An average daily population of 170 inmates was used in the 
Request for Proposals for requesting a per meal price. All the proposals 
submitted cost proposals that gave a sliding scale for the cost per meal based on 
the average daily population of the jail but when reviewing proposals, the price 
quoted for 170 inmates is what was used when they were evaluated.  
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This space is intentionally left blank.  
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Budgetary Effect: The recommended provider will provide one (1) year of inmate 
food services at the Burke County jail for $1.925 per meal based on an average 
daily population of 170 inmates.  The contract will begin January 1, 2020; half of 
the contract will be paid from funds allocated in the FY 2019-20 budget and the 
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remaining half of the contract will be budgeted in the FY 2020-21 budget.  
 
Sheriff Whisenant apologized for being late and thanked the County Manager for presenting his 
presentation items. Chairman Carswell opened the floor for questions and comments from the 
Board. In response to a question from Commissioner Taylor, Sheriff Whisenant said utilizing this 
service would not add or remove any employees. Commissioner Taylor asked if the kitchen 
equipment is already installed and belongs to Burke County. Sheriff Whisenant responded in the 
affirmative. Chairman Carswell asked the Sheriff to confirm that no detainees or inmates will be 
handling the food, it will all come from the proposed vendor. Sheriff Whisenant said that is 
correct.   
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING: 11/19/2019 
AT 6:00 PM 

 
SHERIFF - REQUEST FOR PROPOSALS FOR INMATE MEDICAL SERVICES  
Sheriff Whisenant and Brian Nieft, Support Services Specialist, presented information regarding 
the request for proposals (RFP) for inmate medical services as follows: 
 

In preparation of the opening of the new Burke County Jail, the Sheriff’s Office, 
in consultation with the Burke County Finance Office, made the decision to seek 
proposals for providing inmate medical services at the new jail. A “Request for 
Proposals” was published on the County website on August 28, 2019 along with 
an ad in the local newspaper. A mandatory pre-proposal conference was held on 
September 4, 2019 and all proposals were due September 25, 2019. Five (5) 
proposals were received. The proposals were reviewed by the Sheriff’s Office and 
upon consultation with the County Purchasing Agent, one (1) provider has been 
recommended. The bid tabulation sheet that was used to review the proposals is 
provided as well as the proposal from the recommended provider, Institutional 
Medical Services, PLLC. Institutional Medical Services (IMS) is recommended 
because: 
 
1. IMS is the lowest responsible, responsive bidder. 
2. IMS has a medical doctor on staff. 
3. IMS has years of experience working in jails and with inmates. 
4. In our determination IMS is judged best able to provide a healthcare 

delivery system at the Burke County Jail that best fits the needs of the 
County.  

 
Budgetary Effect: None.  The recommended provider will provide one (1) year of 
inmate medical services at the Burke County jail for $318,000. The contract will 
begin January 1, 2020; half of the contract ($159,000) will be paid from funds 
allocated in the FY 2019-20 budget and the remaining half ($159,000) of the 
contract will be budgeted in the FY 2020-21 budget.  
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This space is intentionally left blank. 
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Sheriff Whisenant said IMS was the second lowest bidder and they were selected because the 
lowest bidder did not meet the qualifications such as having an incomplete staffing plan, no 
staff on Saturdays and Sundays, nor did their proposal list medical care for 16 hours on 
Saturdays and Sundays.  
 
Chairman Carswell opened the floor for comments or questions from the Board.  Commissioner 
Brittain suggested moving this item and the inmate food services item to the consent agenda. 
Chairman Carswell and Vice Chairman Mulwee concurred, however, Commissioner Taylor 
objected. Commissioner Taylor asked if there is currently a contract for medical care. Sheriff 
Whisenant responded in the affirmative and discussion ensued regarding the goal of having 
medical staff inside the jail.  County Manager Steen noted the difficulty in comparing the 
medical needs of the Burke-Catawba District Confinement Facility to the new Burke County Jail 
because there are so many medical variables. Sheriff Whisenant said the trend for inmates 
coming into jails is that they are progressively getting more ill. He said having medical staff 
inside the jail should be much less expensive in the long run rather than calling EMS every time 
an inmate gets sick.  Using outside medical services also ties up a deputy for extended periods 
of time.  Discussion continued on inmate medical care.  
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING: 11/19/2019 
AT 6:00 PM 

 
CLERK - APPOINTMENT TO ANIMAL ADVISORY BOARD  
Clerk Draughn reported Seat No. 7 (at-large, pet-owner) on the Animal Advisory Board was 
formerly held by David Coffin and is vacant due to his resignation. An application along with a 
copy of a current rabies certificate/verification was received from Megan Bradley, Lynda 
Garibaldi, Donald Propst and Carla Wallace. The term ends July 31, 2020. 
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING: 11/19/2019 
AT 6:00 PM 

 
CA - ACCEPTANCE OR REJECTION OF OFFER TO PURCHASE SURPLUS PROPERTY  
J.R. Simpson, II, County Attorney presented information regarding the acceptance or rejection 
of an offer to purchase surplus real property as follows: 
 

On Nov. 16, 2010, the County adopted a policy on selling surplus real property 
and the policy is included in the packet for reference.  A minimum bid amount of 
$2,002.55 was also approved by the Board in 2010 for the vacant property 
located on East View Street in Morganton and the amount includes $125 for 
advertising and $500 for attorney fees.  Mr. Joseph Belanger owns the parcel 
across the street (#31635) and wishes to purchase the surplus property owned 
by the County (Parcel ID# 3514) which is 0.06/acre in size.  He has submitted a 
$500 bid. In accordance with Section IV, Bid Exception, the Tax Assessor along 
with the County Attorney may request the Board to accept a bid less than the 
minimum amount established if the Assessor and Attorney believe it is in the 
County’s best interest. The Tax Administrator believes it would be in the County’s 
best interest to accept an offer less than the minimum bid of $2,002.55 as 
authorized by the Commissioners in 2010.  A fair value for this property in his 
estimation would be the attorney and advertising costs, which should be less 
than $1,000.  However, the County Attorney can provide a better estimate. This 
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parcel is unbuildable due to size and the required setbacks.  The Tax Office’s 
value of $2,700 is not representative of fair market value which should be $500 - 
$1,000. There is only one adjoining lot to this parcel and the owner of that lot 
would benefit the most by owning this lot. The County Attorney will initiate the 
10-day upset bid process after the Board accepts the current bid or establishes a 
new minimum bid amount.   

 
 

Budgetary Effect:  Currently, the property does not generate any revenue for the 
county.  However, it would if it were sold and put back on the tax rolls, a small 
amount of property tax would be generated.   

 
Attorney Simpson also reviewed the upset bid process.  Chairman Carswell opened the floor for 
questions and comments from the Board. In response to a question from Vice Chairman 
Mulwee, Attorney Simpson said he has no way of knowing the actual fair market value of the 
land without an appraisal and noted that the Tax Administrator believes the property is 
overvalued at $2,700. Commissioner Taylor said if $2,700 is not the fair market value of the 
land, it should have been corrected before the County listed it for sale. He then asked in 
addition to paying the attorney fees and advertising fees, (originally from 1982) will the County 
have to pay for Attorney Simpson’s fee and additional advertising. Attorney Simpson said the 
County will have to pay his hourly rate and for the cost of any additional advertising. 
Commissioner Taylor expressed his displeasure with having taxpayers paying for something that 
they get nothing out of and suggested the County try and recuperate the funds spent on the 
1982 expenses as well as the current advertising and attorney fees by making a counteroffer of 
$750 to $1,000.  Commissioner Brittain asked if the County will keep accruing fees if they drag 
out the process. Attorney Simpson said yes. Chairman Carswell said if any Board member is 
uncomfortable with the current bid ($500), they can suggest a new minimum bid and he would 
like to know what it is before the regular meeting. Discussion ensued regarding the bid amount. 
Chairman Carswell asked how long the County has not been receiving any taxes from the 
property. Attorney Simpson said since 1982. Vice Chairman Mulwee commented that nothing 
can be built on the property because of its small size and said if someone is willing to buy it, 
then the County should let them, in order to get the property back on the tax rolls.  
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RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING: 11/19/2019 
AT 6:00 PM 

 
CM - FUNDING FOR INMATE MEDICAL CARE  
County Manager Steen reported information regarding the funding for inmate medical care as 
follows: 
 

To cover medical expenses for BCDCF inmates, an appropriation of up to 
$200,000 of General Fund, Fund Balance is needed during the closure process of 
the regional jail facility.  Staff will direct bill the Sheriff of the inmate’s particular 
county of origin for the medical costs. 
 
Budgetary Effect:  A Fund Balance appropriation in the amount of $200,000 is 
necessary.  The County may recover a portion of the funds at the conclusion of 
the BCDCF process from BCDCF’s fund balance.  

 
County Manager Steen said there are still inmates at the Burke-Catawba District Confinement 
facility who require medical attention and while Burke County as taken steps to direct bill the 
county from whose custody they belong in, they have depleted the funds available for in 
custody inmate medical care. He said you never know what kind of medical issues inmates may 
have when they come into the jail and how much that may cost.  
 
Chairman Carswell opened the floor for questions and comments from the Board. Commissioner 
Taylor said there is not a lot anyone can do to control this type of situation, but it would be nice 
if there was another way to pay for it besides using General Fund, Fund Balance. Margaret 
Pierce, Deputy County Manager/Finance Director, reported the County has applied to purchase 
an insurance policy for catastrophic inmate medical claims, the requested claim history was 
provided to the company and they are waiting for a response.  If the County is approved and if 
the annual premium is reasonable, estimated at $40,000 to $50,000 with a $10,000 deductible, 
it could be more cost effective than not having such a policy Pierce said.   
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING: 11/19/2019 

AT 6:00 PM 

 
REPORTS 
 
FINANCE - COUNTY FINANCIAL REPORT FOR THE PERIOD ENDING SEPTEMBER 30, 
2019  
Margaret Pierce, Deputy County Manager/Finance Director, said the report did not go out in the 
agenda packet but was emailed to the Board. She said overall, property tax revenues are up 
marginally from last year, sales tax numbers do not come out until October, so the $0 figure is 
common at this point, and the rest of the County’s revenues are on target. Regarding expenses, 
she said everything is on schedule.    
 

5.5

Packet Pg. 118

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
N

o
v 

5,
 2

01
9 

3:
00

 P
M

  (
A

P
P

R
O

V
A

L
 O

F
 M

E
E

T
IN

G
 M

IN
U

T
E

S
)



November 5, 2019 (Pre-Agenda) DRAFT 

Page 31 

 
 
At the direction of the Board, this report was moved to the consent item agenda for the 
November regular meeting.   
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RESULT: MOVED WITHOUT OBJECTION TO THE CONSENT AGENDA FOR THE 
NEXT MEETING: 11/19/2019 AT 6:00 PM 

 
OTHER DISCUSSION ITEMS 
Chairman Carswell reminded the Board of the following dates: 

• Nov. 5 – Election Day.  
• Nov. 11 – County offices will be closed for Veterans Day with the annual Veterans Day 

celebration being held at 10:30 a.m. at the Foothills Higher Ed. Center. 
• Nov. 15 – Valdese Library Grand Reopening Ceremony, 10:30 a.m., rain or shine. 
• Nov. 19 – Meet / Greet for Korey Fisher-Wellman, new DSS Director, HRC, Conference Room, 

700 E. Parker Road, 10:00 a.m. – 11:00 a.m. 
• Nov. 28 & 29 – County offices will be closed for Thanksgiving.  
• Dec. 2 (Monday) – Pre-Agenda meeting. 

• Dec. 3 (Tuesday) – Morganton Parade. 
• Dec. 12 (Thursday) – Burke County Jail Grand Opening Ceremony at 10:30 a.m.  

Commissioner Taylor asked everyone to please remember the daughter of former Burke County 
Commissioner, Lloyd Young, who recently passed away.  

ADJOURN 
Motion:  To adjourn at 4:25 p.m.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain and Maynard M. Taylor 
ABSENT: Wayne F. Abele, Sr. 

 
 
 Approved this 21st day of April 2020. 
 
 
 ____________________________ 
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners 
 
Attest: 
 
 
_______________________________ 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
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MINUTES 
BURKE COUNTY BOARD OF COMMISSIONERS 

REGULAR MEETING 
 
The Burke County Board of Commissioners held a regular meeting on Tuesday, November 19, 
2019 at 6:00 p.m.  They met in the Commissioners' Meeting Room, Burke County Services 
Building, 110 N. Green Street, Entrance E in Morganton, N.C.  Those present were:  
 
 
COMMISSIONERS: Johnnie W. Carswell, Chairman 
 Scott Mulwee, Vice Chairman 
 Wayne F. Abele, Sr. 
 Jeffrey C. Brittain  
 Maynard M. Taylor  
 
STAFF: Bryan Steen, County Manager  
 Margaret Pierce, Deputy County Manager/Finance Director  
 J.R. Simpson, II, County Attorney 
 Kay Honeycutt Draughn, Clerk to the Board 
 
 
CALL TO ORDER 
Chairman Carswell called the meeting to order at 6:00 p.m. 
 
INVOCATION 
Ed Stephenson, Arneys Fairview United Methodist Church, delivered the invocation.   
 
PLEDGE OF ALLEGIANCE 
Under the leadership of Principal Heidi Bristol, Ray Childers Elementary School students led the 
Pledge of Allegiance to the American Flag. Afterwards, they had a commemorative photograph 
taken with the Commissioners and staff.  
  
APPROVAL OF AGENDA 
Chairman Carswell announced the following change to the agenda:  
 

Removal of Presentation Item No. 4:  Sheriff – Recognition of Detective Kirstie 
Puckett for the Advanced Law Enforcement Certificate. The recipient was unable 
to attend the meeting.  

 
Motion: To approve the agenda as amended.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 
 Maynard M. Taylor  

 
APPROVAL OF MEETING MINUTES 
Motion:  To approve the meeting minutes of June 4, 2019 (Pre-Agenda) as written. 
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RESULT: APPROVED [UNANIMOUS] 
MOVER: Scott Mulwee, Vice Chairman 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 
 Maynard M. Taylor  

 
PRESENTATIONS 
 
AS - PET OF THE MONTH  
Kaitlin Settlemyre, Animal Services Director, and Alicia Grindstaff, Animal Services Technician, 
presented a dog, Gomez, who is in need of his “furever” home. Ms. Settlemyre gave updates on 
upcoming Animal Services events/activities. Chairman Carswell encouraged citizens to check out 
the Animal Services Center and noted that Burke County’s adoption rates are increasing.  
 

RESULT: NO ACTION TAKEN. 

 
MPM - RESOLUTION PROCLAIMING NOV. 16-24 AS NATIONAL HUNGER AND 
HOMELESSNESS AWARENESS WEEK  
Alison Azbell, The Meeting Place Mission (TMPM) Executive Director, presented the following 
resolution proclaiming November 16-24, 2019 as National Hunger and Homelessness Awareness 
Week in Burke County.   
 
Ms. Azbell said National Hunger and Homelessness Awareness Week is a national movement 
that has been occurring for a long time and TMPM participates because they help a lot of 
people who are homeless or facing the imminent threat of homelessness. She said TMPM has 
an emergency shelter for women and children, and two (2) transitional living facilities. Ms. 
Azbell said TMPM had over 7,500-night stays across their programs, served over 17,000 meals, 
did 20,000 loads of laundry, and moved 40 people into permanent housing that were homeless. 
She noted that the homeless population is growing, and they are doing what they can to 
combat the issue. She said that knowledge is power and by passing this resolution, the Board is 
assisting TMPM by spreading information, informing the community about who they are, what 
they do, and who they serve. 
 
Chairman Carswell opened the floor for comments or questions from the Board.  Vice Chairman 
Mulwee asked how much money did TMPM raise at their “Give Cheese a Chance” event. Ms. 
Azbell said the preliminary number is $7,000 which is the most they have ever made at a 
fundraiser. Vice Chairman Mulwee commended the event and TMPM for their work. 
Commissioner Taylor commented on the number of organizations that assist the hungry and 
homeless and said America is a very compassionate nation. Chairman Carswell commended Ms. 
Azbell for her work with TMPM.   
 
Motion:  To adopt Resolution No. 2019-22. 

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Scott Mulwee, Vice Chairman 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
Res. No. 2019-22 reads as follows: 
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A RESOLUTION PROCLAIMING NOVEMBER 16-24, 2019 AS NATIONAL HUNGER AND 
HOMELESSNESS AWARENESS WEEK IN BURKE COUNTY, NORTH CAROLINA 

  
WHEREAS, for over 27 years the National Coalition for the Homeless and National Student 
Campaign Against Hunger and Homelessness have sponsored National Hunger and 
Homelessness Awareness Week; and 
  
WHEREAS, the purpose of the proclamation is to educate the public about the many reasons 
people are hungry and homeless including the shortage of affordable housing in Burke County 
for very low-income residents; and to encourage support for homeless assistance service 
providers as well as community service opportunities for students and school service 
organizations; and 
  
WHEREAS, there are many organizations committed to sheltering and providing supportive 
services as well as meals and food supplies to people experiencing homelessness including:  
The Meeting Place Mission, Burke United Christian Ministries, Partners Behavioral Health 
Management, The Outreach Center, Burke County United Way, The House of Refuge, Options, 
Inc., North Carolina Vocational Rehabilitation, Burke Recovery, Veteran’s representatives and 
many more community partners; and 
  
WHEREAS, the County Commissioners recognize that hunger and homelessness continue to be 
a serious problem for many individuals and families in Burke County. 
  
NOW, THEREFORE BE IT RESOLVED that the Burke County Board of Commissioners hereby 
proclaims November 16-24, 2019 as National Hunger and Homelessness Awareness Week. 
  
BE IT FURTHER RESOLVED that the County Commissioners encourage all citizens to recognize 
that many people do not have food or housing and need support from citizens, and 
private/public nonprofit service entities.  
 
 Adopted this 19th day of November 2019. 
 
 /s/:  Johnnie W. Carswell 
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners 
 
Attest: 
/s/:  Kay Honeycutt Draughn 
Kay Honeycutt Draughn, CMC, NCMCC  
Clerk to the Board 
 
SHERIFF - RECOGNITION OF CAPTAIN GREG HUNTLEY FOR BEING NAMED NC JAIL 
ADMINISTRATOR OF THE YEAR  
Sheriff Whisenant reported Captain Greg Huntley was named the North Carolina Jail 
Administrator of the Year for 2019 by the North Carolina Jail Administrators Association at their 
annual conference in Greensboro in September. Captain Huntley was recognized for his 
exceptional meritorious service to the operation of the Burke County Jail, the Burke County 
Sheriff’s Office, and his contributions to the betterment of the North Carolina Jail Administrators 
Association.  Sheriff Whisenant recognized and congratulated Captain Huntley for receiving this 
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prestigious recognition.  He also said there are 100 counties in North Carolina and only one (1) 
gets the award. He said Captain Huntley is the point person for the new jail, spends a 
significant amount of time there and has been a remarkable success in working with the North 
Carolina Jail Administrators Association.  
 

 
From left to right: Captain Greg Huntley and Sheriff Steve Whisenant 

  

RESULT: NO ACTION TAKEN. 

 
SHERIFF - RECOGNITION OF LIEUTENANT DON BARBER FOR THE ADVANCED LAW 
ENFORCEMENT CERTIFICATE  
Sheriff Whisenant reported Lieutenant Don Barber has been awarded the prestigious “Advanced 
Law Enforcement Certificate” from the North Carolina Sheriff’s Education and Training 
Standards Commission.  This certificate is awarded in recognition of the attainment of training 
and educational objectives commensurate with the role of a professional law enforcement 
officer.  He recognized and congratulated Lieutenant Barber for receiving this prestigious 
recognition. He also thanked the Board for allowing the Sheriff’s Office to honor the officers 
who receive these prestigious awards.   
 

RESULT: NO ACTION TAKEN 

 
SCHEDULED PUBLIC HEARINGS 
 
AAB - ORDINANCE AMENDING CHAPTER 6, BURKE CODE OF ORDINANCES & PUBLIC 
HEARING - 6:00 P.M.  
Debbie Hawkins, Animal Advisory Board (AAB) Chair, presented information regarding the 
ordinance amending Chapter 6, Burke Code of Ordinances as follows: 
 

The Animal Advisory Board (AAB) has recently reviewed the audit procedures for 
the approved rescues who are transferring animals from Burke County Animal 
Services. The AAB recommends a change to the ordinance (Section 6.77, Rescue 
Requirements, Paragraph 2) which is actually also stated in what the AAB is 
recommending for its Rules of Procedure. This change basically lightens the 
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consequence for any rescue who is not in compliance with the audit.  Currently, 
if a rescue is out of compliance during two (2) consecutive audits, their ability to 
pull animals from Animal Services will be revoked for a period of 12 months.  The 
AAB proposes the following: if a rescue is out of compliance during two 
consecutive audits, or there are issues, a warning is given, and the rescue has 10 
days to submit additional information. If they remain out of compliance, the 
revocation period will be no less than 6 months. This would give Animal Services 
and the Advisory Board a little more flexibility in determining the circumstances 
versus just revoking their status for a full year. As an Advisory Board, we felt the 
current consequence was greater than what we actually need in place. The AAB 
considered the proposed ordinance change on October 23, 2019 and the vote to 
approve it was 6-0.  

 
Ms. Hawkins said the AAB is tasked with performing quarterly audits for all the rescue groups 
that pull animals from Animal Services. She said in reviewing the audit procedures the AAB 
would like to recommend changing the ordinance to essentially lighten the consequences for 
those rescues who are not in compliance with the audit. Ms. Hawkins said currently, a group 
found to be in non-compliance would be penalized by not being able to pull animals for 12 
months. The AAB recommendation, Hawkins said, is that the penalized time be limited to no 
less than six (6) months after a 10-day period to get their records in order. She said the AAB 
felt the current penalty was too stringent, it only hurts Animals Service by not allowing rescues 
to pull animals for a year, and this would give the AAB time to look at the consequences of 
what is behind non-compliance and documentation issues.   
 
At 6:19 p.m. Chairman Carswell opened the public hearing. The Public Hearing Notice was 
published in THE NEWS HERALD on November 7, 2019, in addition, it was posted to the 
County’s website (www.burkenc.org) on November 7, 2019. No one signed up to address the 
Board; therefore, Chairman Carswell closed the public hearing.  

Motion:  To adopt an Ordinance (No. 2019-14) amending the Burke County Code of 
Ordinances. 

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Jeffrey C. Brittain, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
Ord. No. 2019-14 reads as follows: 
 
Burke County 
North Carolina 
 

Ordinance Amending Burke Co. Code of Ordinances 
Chapter 6, Section 6.77, Rescue Requirements 

 
Text to be removed is shown with a strikethrough mark.  Text to be added is shown in bold 
font.  
 
Sec. 6-77. - Rescue requirements. 
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Approved rescue groups are allowed to pull animals from county animal services. Pursuant to 
G.S. 130A-192(a), all animals are required to be held for an initial impoundment period of 72 
hours. However, in the event that an animal is surrendered to county animal services, the 
animal may be released immediately. Following the initial impoundment period, animals will be 
held in the animal services center and made available for rescue by an approved rescue group 
or the general public as long as the health and temperament of the animal determines that it is 
suitable for rescue/adoption. This determination will be made by the animal services director 
and the decision will be final.  
(1) Following the transfer of an animal to an approved rescue group, county animal services will 
require that the animal be provided with the appropriate care that includes spay/neuter, 
updated vaccinations, and health reconditioning (if needed), etc.  
(2) Quarterly audits will be performed by the animal advisory board to ensure proper care and 
recordkeeping of all approved rescue groups/groups. During each audit, two approved rescues 
will be selected for audit review and required to provide all documentation of applicable 
vaccinations, spay/neuter, and current location of a random selection of animals they have 
pulled from county animal services. If the audit shows an approved rescue group is not in 
compliance two times in two consecutive audits due to missing or incorrect documentation or 
refusal/failure to provide, their "approved" status shall be revoked for a period of 12 months 
and they may reapply at the conclusion of the revocation period. An additional violation after 
reinstatement shall result in a 24-month revocation and a further violation after two 
reinstatements shall result in permanent revocation.  
(2) Quarterly audits will be performed by the animal advisory board to ensure 
proper care and recordkeeping of all approved rescue groups/groups. During each 
audit, two approved rescues will be selected for audit review and required to 
provide all documentation of applicable vaccinations, spay/neuter, and current 
location of a random selection of animals they have pulled from county animal 
services. If the audit shows an approved rescue group is not in compliance two (2) 
times in two (2) consecutive audits due to missing or incorrect documentation or 
refusal/failure to provide, a warning will be issued, and the rescue given ten (10) 
working days to produce additional documentation.  If the rescue fails to produce 
requested documents or additional information to refute the audit, the rescue’s 
permission to pull animals from Animal Services will be suspended.  Time of 
suspension will be no less than six (6) months.  Re-evaluation of the rescue will be 
conducted by the Animal Services Director.  A second violation will warrant a twelve 
(12) month suspension, and any additional violations will mean permanent 
revocation. 
 
 Adopted this 19th day of November 2019. 
 
 /s/:  Johnnie W. Carswell 
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners 
 
Attest: 
/s/:  Kay Honeycutt Draughn 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 

COMM. DEV. - ZONING MAP AMENDMENT ZMA 2019-08 & PUBLIC HEARING - 6:00 
P.M.  
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Scott Carpenter, Deputy County Manager/Planning Director, presented information regarding 
ZMA 2019-08 as follows:  
 

REQUEST 
Staff has received a rezoning application from Lake James Camping Resort, LLC 
to rezone one (1) parcel of land totaling 42.07 acres.  The request is to rezone 
the property from its current zoning of Residential One (R-1) to the Low-Density 
Conservation District (CD-L) zoning district.  The parcel is also within the Scenic 
Overlay District and the Lake Overlay District.  
 
SITE ANALYSIS  
The parcel is described as follows:  The 911 address of the parcel is 2013 
Winding Pine Way, Nebo, NC. The parcel is further identified in county records as 
(PIN# 1753021294 and REID# 16983).  As mentioned above, the parcel is 42.07 
acres. Although the property is zoned “Residential One”, there are no dwellings 
on the property. Currently, the primary use on the property is an onsite waste-
water treatment system for the commercial campground across the street.  Of 
the 42.07 acres, 10.93 acres is reserved and dedicated for the septic system.  
This area cannot be used for any other purpose. The property is located within 
the Lake James WS IV-C Water Supply Watershed and is within the West End 
Fire District.  The parcel is also located within the Linville Township of Burke 
County.  The parcel is accessed by Benfield’s Landing Road and a perpetual 
forty-five (45) foot right-of-way and easement (Daly Way) for ingress and egress 
(Plat Bk.51 / Pg.50).   
 
SURROUNDING AREA  
Land uses in the surrounding area are a mixture of residential, commercial, and 
horticultural uses.  However, the vast majority of land use in this area is vacant 
land.  There are several commercially zoned properties in close vicinity to the 
subject parcel.  There are several more commercially zoned parcels further to the 
north as well. Across Benfield’s Landing Road is the existing Lake James Camping 
Resort property. This property is zoned Low-Density Conservation.  The majority 
of residential development in this area is within multiple residential subdivisions 
along the shore of Lake James.  Those subdivisions are located within the 
Residential One (R-1) zoning district.  The table below indicates the existing land 
uses in the area.   
 

Existing Zoning and Land Uses within the Surrounding Area 

 Current Zoning Existing Land Uses 

North CD-L, R-1, G-B Small business, Campground, Residential subdivisions 

South CD-L Large plant nursey 

East R-1, CD-L Vacant land, scattered residences 

West R-1, CD-L Vacant land / scattered residences  
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The 2018 Aerial photo and Existing Land Use Map also provide a visual 
representation of the existing land uses in the area.  The current Zoning Map 
shows where the current zoning districts are located.   
 

 
 

CONFORMITY WITH THE COMPREHENSIVE PLAN 
The current land use plan for Burke County is the 2016-2030 Blueprint Burke 
Strategic Land Use Plan.  Within that plan, this area of the county is designated 
as the “Lake James Special Planning Area”. This area includes Lake James and 
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parts of the surrounding lake overlay and scenic overlay zoning districts as well 
as Lake James State Park and some lands belonging to North Carolina Wildlife. 
The natural and environmental resources in the area make it a center for 
multiple outdoor recreation uses as well as major residential subdivisions. In 
addition, watershed and shoreline protection regulations are important in this 
area as Lake James is the beginning of the Catawba River Basin which provides 
water and electricity to multiple cities and counties in North and South Carolina. 
It is necessary to balance development and recreational uses while maintaining 
the area’s natural resources. 
 

 
 
CONFORMITY WITH THE BURKE COUNTY ZONING ORDINANCE 
The “current” zoning district for this parcel is Residential One (R-1). The R-1 
Residential District is composed of high to medium density single-family site built 
and modular homes in areas that have now or are likely to have in the future 
both water and sewer availability. The R-1 district may also be located in areas 
without these services, but at reduced density levels. The characteristics of the 
district, and the uses allowed there, are primarily residential in nature. The 
regulations of this district are intended to discourage any use that, because of its 
character, would substantially interfere with the development of single-family 
residences which would be detrimental to the quiet residential nature of the 
areas included in this district. 
 
Although the Strategic Land Use Plan encourages various outdoor recreation 
uses in this area, the Residential One District does not allow such uses.  The 
Low-Density Conservation District would allow both.   
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PLANNING BOARD RECOMMENDATION 
Gary Kling made a motion to approve:  A request to rezone one (1) parcel of 
land consisting of 42.07 acres from the Residential One (R-1) Zoning District to 
the Low-Density Conservation (CD-L) Zoning District (PIN# 1753021294). Lake 
James Camping Resort, LLC, Applicant.  He was seconded by William Tunstill.  
The motion passed unanimously with a 5/0 vote. 
 
STAFF COMMENTS 
A great amount of land within the Lake Overlay and Scenic Overlay Districts are 
already zoned Conservation. Rezoning the property from residential to 
conservation would allow for both residential and outdoor recreational uses.  As 
the surrounding area is predominately vacant land, there would be more 
development choices for this area.  Any recreational uses established through 
this rezoning should not impact the majority of the residential subdivisions as 
they are located along the Lake James waterfront.  Staff feels the proposed 
zoning change would be appropriate for this area and consistent with the county 
land use plan.   Therefore, staff recommends approval of the rezoning.   
 
To assist the Board in their decision, staff has provided the following 
considerations: 
• Is there a public need for additional land to be zoned to the requested 

classification? 
• What is the impact on public services, facilities, infrastructure, fire and 

safety, and topography? 
• What are the nearby development/zoning patterns? 
• Consider the full range of uses allowed by the proposed district versus the 

uses allowed within the current zoning district. 
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• Is the rezoning request compatible with the character of the surrounding 
area and suitable with the property for certain uses? 

 
Area to be Rezoned 

 
 
 

SUBJECT PROPERTY 
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West End Fire Dept. Adjoins Subject Property 

 
Lake James Camping Resort Located Across Benfield’s Landing Road 
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Benfield’s Landing Road Looking South 

 
 
Mr. Carpenter said he does not anticipate any potential future development adding much traffic 
to Benfield’s Landing Road because of existing restrictions. Mr. Carpenter noted that the new 
zoning would allow for a few more types of uses which would be conditional uses such as 
camping and some small commercial uses, but only one (1) dwelling unit for residential per acre 
is the major issue.  
 
Chairman Carswell opened the floor for questions and comments from the Board. Commissioner 
Taylor asked if there was any opposition to the rezoning at the Planning Board meeting. Mr. 
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Carpenter said several people had concerns about traffic and other uses with the land. He said 
staff was unable to give any specific answers because a proposed site plan was not provided. 
Mr. Carpenter clarified that the decision before the Commissioners is to decide whether the 
proposed zoning classification is a reasonable request for that area. Commissioner Abele asked 
if this would be an expansion of the existing campground or something else. Mr. Carpenter 
replied that the applicants are in attendance and could speak to that matter. Dan Huffenus, the 
attorney for the applicant, said it would be an expansion of the campground and said in 
response to another question from Commissioner Abele, that they would come back during the 
site plan approval phase with specific details. Commissioner Abele said there are a lot of 
unknowns for this site and questioned what the final use of the land would be. Mr. Carpenter 
clarified that a campground expansion would necessitate a conditional use approval from the 
Board of Adjustment which would require a full set of detailed plans and include a public 
comment period. He also noted that this could potentially fulfill a need that has been discussed 
during his tenure, which is allowing more traditional short-term camping instead of the current 
long-term arrangement in which all of the camping space is leased out for a year at a time.  In 
response to another question from Commissioner Abele, Mr. Carpenter said at least 50 percent 
of the expanded campground should be traditional overnight camping, but specific numbers 
would be included in the site plan. Mr. Carpenter and Mr. Huffenus responded to a question 
from Vice Chairman Mulwee concerning the nature of the comments or concerns raised at the 
Planning Board meeting, which they said were mostly related to traffic.  Chairman Carswell 
asked if the rezoning is approved, how long would it take to get a site plan ready for approval. 
Mr. Huffenus estimated it may take a month. In response to a question from Commissioner 
Taylor, Mr. Carpenter said any conditional use site plan would be thoroughly vetted by 
Community Development and Environmental Health staff before going to the Board of 
Adjustment for consideration and placement of any additional restrictions on the property that 
may be necessary. Mr. Carpenter responded to an additional question from Commissioner Abele 
concerning overnight camping requirements and commented on new regulations/guidelines for 
campgrounds.  
 
At 6:35 p.m., Chairman Carswell opened the public hearing. The Public Hearing Notice was 
published in THE NEWS HERALD on November 7, 2019 and November 14, 2019, in addition, it 
was posted to the County’s website (www.burkenc.org) on November 7, 2019. Several citizens 
signed up to address the Board.  
 
Paul Mason, Nebo, said he grew up on Lake James and over the years it has become 
increasingly difficult to access the Lake.  After many years, he and his wife now have a camping 
spot at the campground near Benfield’s Landing Road. Mr. Mason said that over the years the 
campground has significantly improved and said it is important to the growth of Morganton and 
Marion that some kind of recreational camping is offered. Carol Mason, who was at the podium 
with her husband, said she does not believe boat storage will be an issue because short-term 
campers usually do not bring boats.  
 
Devon Hinson, 2331 James Town Road, said he is a lifelong resident of Burke County and it is 
almost impossible for the common person to have a place at the Lake for camping. He 
commended the company which owns the campground and said they should be supported.  
 
Joanne Stewart, 2218 Mallard Cove Drive, Nebo, said as a homeowner, she wants the Lake 
James area to keep as much of its residential nature as possible. Ms. Stewart said some of the 
things that makes living at Lake James attractive is the low density, quietness, and the beauty 
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of the Lake. She said there are numerous campgrounds in the area in addition to camping at 
the Lake James State Park. Ms. Stewart further said she is not against camping but does not 
believe the residential nature of the property should be changed. Ms. Stewart said she and 
others in the community are concerned about the increase in traffic on a narrow 2-lane road, 
water quality, and septic system. She said this could set a precedent and other types of 
commercial businesses could be allowed in the area. Ms. Steward concluded by stating that she 
does not believe that this is in the best interest of Lake James or the residential owners.  
 
Mike Hunsucker, 2714 Lake Ridge Court, said he is not against the campground, but he is 
concerned that they do not know what is going to occur on the property before it came to the 
Board for a vote. He said he would like to know what the applicant is going to do on the 
property before the Board votes on it and is out of their hands. Mr. Hunsucker said while he is 
glad people get to spend time on the Lake, he does not want it to be “loved to death” like Lake 
Norman.  
 
Mitchell Setzer, said he lives in Lenoir, but he camps frequently at Lake James and owns a lot at 
the campground at Benfield’s Landing. He said from what he can tell, the new company is going 
to improve the campground and this company owns other successful campgrounds. He said if a 
campground is operated well, then it will improve the area and noted that he does not think 
traffic will be a significant issue. Mr. Setzer said he wants to see the Lake improve and wants 
people to be able to enjoy one of the jewels of North Carolina. In closing, he said he supports 
their proposal. 
 
Roger Lowery said there are enough people at Lake James, and they do not need anymore. He 
said the area will get congested with vehicles and the area should be kept like it is.  
 
David Zweig said he is one of the principals of the campground and would like to give a few 
clarifications regarding the site. He said this is just a rezoning request and therefore does not 
have the site plan drafted. He noted that he has a wait list of over 200 people at the 
campground and if they do not come here, they will go somewhere else. He said in early 
discussions with Community Development, it was decided that a significant amount of space 
would be devoted to transient camping and they would work to make the new camping space 
tie in with the Fonta Flora State Trail. Mr. Zweig noted that NC State Parks informed him that 
they have no room and have to turn campers away. He said they are looking to have 
approximately 100 campsites, a luxury clubhouse, and a swimming pool.  
 
Mr. Zweig also responded to questions from Commissioner Abele concerning campsites, long-
term verses short-term rentals.  
 
Wendell Sugg, a resident of Lake Ridge Court across from Lake James Family Campground, said 
he does not have any opposition to a campground, but is concerned about access to the Lake 
for the new addition. He said his concern is that the Lake access will be through or close to the 
residential area and unless they are directed to utilize the existing boat ramp at the 
campground, they will use the residential area. He said if the Board approves the rezoning, he 
would like to make sure everyone watches out for the conditional uses that could be brought 
forward at a later date.  
 
Carol Mason, speaking a second time, said there is not a beach area for people at the 
campground to utilize. She said if a pool is proposed to be constructed across the street, that’s 
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where people would be most likely to go. She then described a few of the existing amenities at 
the campground.  
 
With there being no one else to address the Board, Chairman Carswell closed the public hearing 
at 6:54 p.m. and called for a vote.   
 
Motion: To deny the rezoning request. 
 
The proposed rezoning would not be consistent with the 2016-2030 Burke County 
Strategic Land Use plan and considered reasonable and in the public interest 
because:  
 

• The proposed rezoning would allow for more non-residential uses which could 
impact the existing residential character of the surrounding area. 

RESULT: FAILED [2 TO 3] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Wayne F. Abele, Sr. and Maynard M. Taylor 
NAYS: Johnnie W. Carswell, Scott Mulwee and Jeffrey C. Brittain 

 
Commissioner Brittain said he believes the Board’s responsibility tonight is not to dictate the 
uses of the property and should allow the Board of Adjustment and Planning staff to do that 
through the newly adopted process of conditional use. He said everyone understands the 
concerns of the residents in the area and noted the purpose of the conditional use process is to 
allow the Board of Adjustment and staff to ensure concerns are considered. Commissioner 
Brittain said he is not sure it is appropriate to deny this request and not allow the process to 
work at all.    
 
Motion:  To adopt an Ordinance (No. 2019-13) amending the Burke County Zoning 
Map and related consistency statement. 
 

Statement of Consistency 
ZMA 2019-08 

The proposed rezoning would be consistent with the 2016-2030 Burke County 
Strategic Land Use plan and considered reasonable and in the public interest 
because:  
 
• The proposed rezoning is consistent with the Burke County 2016-2030 Strategic 

Land Use Plan as it recommends both residential and recreational uses within 
the Lake James Planning Area.  

 
• The proposed rezoning would enact more stringent water quality standards by 

reducing the density for residential development on Lake James.  The reduced 
density allowance would increase protection of the natural scenic beauty of the 
Lake James area.  
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RESULT: ADOPTED [3 TO 2] 
MOVER: Jeffrey C. Brittain, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee and Jeffrey C. Brittain 
NAYS: Wayne F. Abele, Sr. and Maynard M. Taylor 

 
Chairman Carswell reminded everyone that this is the first phase of the process and encouraged 
everyone to stay abreast of all the meetings that will occur at a later date and to voice any 
concerns they may have at those meetings.  
 
Ord. No. 2019-13 reads as follows: 
 
Burke County 
North Carolina 
 
 

An Ordinance Amending the Official Burke County Zoning Map 
ZMA 2019-08 

 
Be it ordained that the Official Burke County Zoning Map is hereby amended as follows: 
 
One (1) parcel of land corresponding to PIN#: 1753021294 and is hereby re-zoned from the 
Residential One (R-1) District to the Low-Density Conservation Zoning District.  
 
 Adopted this 19th day of November 2019. 
 
 /s/:  Johnnie W. Carswell 
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners 
 
Attest: 
/s/:  Kay Honeycutt Draughn 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
 
INFORMAL PUBLIC COMMENTS – NONE. 
 
CONSENT AGENDA 
As requested by the Chairman, County Manager Steen reviewed the items on the consent 
agenda. 
 
AAB - BURKE COUNTY ANIMAL ADVISORY BOARD BY-LAWS (RULES OF 
PROCEDURE)  
The AAB's by-laws/rules of procedure have been reviewed and modified. The changes must be 
submitted to the Burke County Board of Commissioners for review and approval in accordance 
with Article 2, Section 2-87 of the Burke Co. Code of Ordinances. Note:  This agenda item 
directly relates to the proposed change to Chapter 6, Animals, in the Burke Co. Code of 
Ordinances, also on the Nov. agenda for a public hearing.   
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Motion:  To approve the by-laws/rules of procedure for the Animal Advisory Board 
as presented.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
The bylaws read as follows: 

 
RULES OF PROCEDURE 

ANIMAL ADVISORY BOARD 
BURKE COUNTY 

 
Applicability: 
These rules apply to all meetings of the Animal Advisory Board of Burke County. 
For purposes of these rules, a meeting of the board occurs whenever a majority 
of the board’s members gather, whether in person or simultaneously by 
electronic means, to conduct hearings, deliberate, vote, or otherwise transact 
public business within the board’s real or apparent jurisdiction. The term 
“majority” as used here and elsewhere in these rules means, unless otherwise 
specified, a simple majority, that is, more than half. 
 
Quorum: 
The presence of a quorum is necessary for the board to conduct business. A 
quorum consists of a majority of the board’s membership. Vacancies do not 
reduce the number of members necessary to establish a quorum. A member who 
withdraws from a meeting of the board without being excused by majority vote 
of the remaining members present is deemed present for quorum purposes. 
 
Agenda: 
Preparation. The secretary to the board shall prepare an agenda in consultation 
with the Chair and Vice Chair in advance of each meeting of the board. For a 
regular meeting, a request to have an item of business placed on the agenda 
must be received by the secretary at least 5 days before the date of the meeting.  
 
Supplemental information/materials. Any supporting information related to items 
on the agenda should be emailed to each board member at least 72 (seventy -
two) hours prior to the scheduled meeting. 
 
Delivery to board members. Except in the case of an emergency meeting, each 
member shall receive an electronic copy of the agenda and agenda packet at 
least seventy-two (72) hours before the meeting. 
 
Public inspection. The agenda will be available to the public 24 hours prior to the 
meeting. 
 
Order of Business.  Items shall be placed on a regular meeting agenda according 
to the order of business. The usual order of business for each regular meeting 
shall be as follows: 
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1. Call to order. 
2. Approval of meeting minutes. 
3. Approval of the agenda. 
4. Informal public comments. 
5. Old or unfinished business. 
6. New business. 
7. Adjourn. 
 
Without objection, the chair may call agenda items in any order most convenient 
for the dispatch of business. 
 
Officers / Duties: 
Chairperson.  The Chairperson shall be elected by the appointed members of the 
Advisory Board for a term of one (1) year at the first meeting of each calendar 
year.  It shall be the duties of the Chairperson to conduct business as set forth in 
Robert’s Rules of Order, notify the Clerk to the Board of Commissioners should 
there be: a resignation or any other termination of membership; any changes of 
address of appointed members, and other such duties as may be prescribed.  
 
Vice-Chairperson.  The Vice-Chairperson shall be elected by the appointed 
members of the Advisory board for a term of once (1) year at the first meeting 
of each calendar year.  The Vice-Chairperson duties shall be to direct all 
meetings in the absence of the Chairperson to ensure the development and 
maintenance of a strong and active Advisory Board. 
 
Secretary.  The Secretary shall be elected by the appointed members of the 
Advisory board for a term of one (1) year at the first meeting of each calendar 
year.  The Secretary shall prepare the agenda in consultation with the Chair and 
Vice Chair prior to each meeting. The Secretary shall also have the Animal 
Advisory Board’s agenda posted on the County website 24 hours prior to the 
meeting.  The Secretary will keep, record, and disseminate the minutes of the 
Advisory Board meetings and have the minutes posted on the County website.   
 
The board must keep full and accurate minutes of all meetings, including 
subcommittee meetings. To be “full and accurate,” minutes must record all 
actions taken by the board. They should set out the precise wording of each 
motion and make it possible to determine the number of votes cast for and 
against each motion. The minutes need not record discussions of board 
members, though the board in its discretion may decide to incorporate such 
details into the minutes. 
 
The Secretary shall also keep a current list of Advisory Board members’ names, 
email and mailing addresses, and other contact information.   
 
Composition of the Board: 
The Animal Advisory Board shall be composed of seven (7) members appointed 
by the Board of Commissioners.  All members must reside in the County.  This 
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Board shall include one member, as defined by the listed parameters, for each of 
the following seats: 
• Member of a 501 (c) 3 animal rescue agency or foster agency 
• Veterinarian (practicing or retired) 
• Board of Health member or designee, excluding Health Director 
• At – large (Pet Owner) 
• Law enforcement officer, excluding Animal Control officers 
• Member of a 501 (c) 3 animal rescue agency or foster agency 
• At – large (Pet owner) 
 

The Animal Services Director or his/her designee will attend and be responsible 
for the proper advertisement of meetings.  He/she also shall serve as the staff 
resource for the Board in its research and deliberations.  However, he/she shall 
have no vote on any matter coming before the Board unless in the event of a tie. 
 
The Public Health Director or designee will attend all meetings.  He/she shall also 
serve as a public health resource for the Board in its research and deliberations.  
However, he/she shall have no vote on any matter coming before the Board. 
 
Vacancy: 
In the event of a vacancy due to resignation or removal of a board member, the 
vacancy shall be filled by the subsequent appointing authority (i.e. Burke County 
Board of Commissioners). 
 
Term Appointments: 
Initially, three of the members shall be appointed for one-year terms, and four of 
the members shall be appointed for two-year terms.  All subsequent 
appointments shall be for two-year terms, so that the membership appointments 
are staggered.  Such officers may be reelected for not more than three 
consecutive terms.  Board members shall serve their term unless removed for 
any reason by the Board of Commissioners.  In the event of any vacancy on the 
Board, the Board of Commissioners shall appoint a replacement member. 
 
Animal Advisory Board members shall not serve more than one unexpired term 
and four full terms of office consecutively, provided that this provision shall not 
prevent any person from serving any number of nonconsecutive terms, nor shall 
it apply to any board or commission whose authorization or bylaws are in conflict 
with this provision. 
 
Compensation: 
Members of the Animal Advisory Board shall serve without compensation. 
 
Types of Meetings 
 
Regular Meetings: 
All meetings of the Animal Advisory Board will be open to the public.   
  
All meetings will be held in accordance with the ordinance provisions, adopted 
and approved Rules of Procedure, and the North Carolina Open Meetings laws.  
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In January of each year, the Chairperson shall be responsible for notifying the 
Clerk to the Board of Commissioners and the news media of the regular meeting 
time and place for all regular meetings in the calendar year. 
 
Regular attendance of advisory board meetings by appointed members is 
expected by the Board of Commissioners. No appointed member shall, without 
good and sufficient reason, fail to attend three consecutive meetings or fail to 
attend fifty (50%) percent of all the regularly scheduled meetings in one 
calendar year.  Any member who at any time does not comply with this 
requirement shall be deemed to have abandoned and forfeited membership on 
this board and the term of office of such absentee shall thereby terminate.  It 
shall be the responsibility of the Chairperson to notify the Clerk to the Board of 
Commissioners that a vacancy exists on the Animal Advisory Board.  
 
A simple majority of the Animal Advisory Board members shall constitute a 
quorum for conducting Animal Advisory Board business. 
 
The board shall meet at least quarterly for review and discussion of any issue(s) 
that it deems appropriate regarding operation of the Animal Services Center. 
 
Additional meetings may be scheduled, if requested by the Board of 
Commissioners, County Manager, Animal Services Director, or the Chairperson of 
the Animal Advisory Board.  Appointed members can also make a motion, have it 
seconded, and subsequently voted and approved by a majority of the attending 
board members to cancel or postpone any meeting. 
 
All regular meetings shall be publicly advertised no less than seven (7) days prior 
to the scheduled meeting; location, date, and time shall be included in the public 
advertisement. 
 
An “agenda” shall be presented at the beginning of each meeting listing the 
business of the day, as well as time for “public comments”. 
 
Recessed Meetings: 
When conducting a properly called regular meeting, the board may recess the 
meeting to another date, time, or place by a procedural motion made and 
adopted in open session. The motion must state the time (including the date, if 
the meeting will resume on a different day) and place at which the meeting will 
reconvene.  
 
Subcommittee Meetings: 
When the board determines there are issues that require open dialogue and 
sharing of ideas, the board may call for a subcommittee meeting. These 
meetings are open to the public and minutes will be taken in order to document 
a record of discussion.  
 
Motions and Voting 
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Action by the Board: 
Except as otherwise provided in these rules, the board shall act by motion. Any 
member may make a motion. 
 
One Motion at a Time:  
A member may make only one motion at a time. 
 
Withdrawal of Motion: 
The member who introduces a motion may withdraw the motion unless the 
motion has been amended or put to a vote. 
 
Adoption by Majority Vote: 
A motion is adopted if supported by a simple majority of the votes cast, a 
quorum being present, except when a larger majority is required by these rules 
or state law. 
 
Changing a Vote: 
A member may change his or her vote on a motion at any time before the 
presiding officer announces whether the motion has passed or failed. Once the 
presiding officer announces the result, a member may not change his or her vote 
without the unanimous consent of the remaining members present. A member’s 
request for unanimous consent to change a vote is not in order unless made 
immediately following the presiding officer’s announcement of the result. 
 
Each board member shall be given an opportunity by the Chairperson to state 
their position on any item before the board. 
 
The majority of the board may ask any member to leave the meeting, if the 
member is disruptive or disrespectful. 
 
 
Procedural Motions 
 
To Adjourn:  
This motion may be used to close a meeting. It is not in order if the board is in 
closed session. 
 
To Recess to a Time and Place Certain: 
This motion may be used to call a recessed meeting. The motion must state the 
time (including the date, if the meeting will reconvene on a different day) and 
place at which the meeting will resume.  
 
Public Comment Periods: 
Frequency of Public Comment Periods. The board should provide at least one 
opportunity for public comment at a regular meeting. 
 
Rules for Public Comment Periods: 
The board may adopt reasonable rules for public comment periods that, among 
other things, 
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• fixes the maximum time allotted to each speaker at 3 minutes, 

• provides for the designation of spokespersons for groups supporting or 
opposing the same positions, 

• provides for the selection of delegates from groups supporting or 
opposing the same positions when the number of persons wishing to attend the 
public comment period exceeds the capacity of the meeting room (so long as 
arrangements are made for those excluded from the meeting room to listen to 
the public comment period), and 

• provides for the maintenance of order and decorum in the conduct of the 
public comment period, 

• requires each speaker to complete a “speaker’s card” and submit it to the 
Chairperson or AAB member before the meeting convenes,  

• prohibits the extension of a speaker’s time without a majority vote by the 
Board, and  

• prohibits the transfer of a speaker’s time to another speaker. 
 
Upon recognition by the presiding officer to speak at the meeting, such person 
shall appear at the location designated by the presiding officer and provide their 
name and address for the record. 
 
If such person addressing the board has printed materials to distribute to 
members of the board, such materials shall be submitted to the Secretary of the 
Animal Advisory Board.  
 
If such person wishes to distribute printed material to the general audience in 
attendance, such person shall place the materials in the area designated by the 
presiding officer in order to provide public access to the materials. 
 
The presiding officer may establish time limits on public comments regarding an 
issue, provided time limits for differing opinions are equivalent.  
 
All attendees must refrain from conversation or creating noise of any kind that 
may cause a disruption to the meeting. If a non-member causes disorder or 
interruption to the meeting, the presiding officer may require the person to cease 
the offensive behavior or leave. 
 
No campaigning of any kind shall be permitted as public input under this 
procedure and provide for the designation of spokespersons for groups 
supporting or opposing the same positions. 
 
Content-Based Restrictions Generally Prohibited: 
The board may not restrict speakers based on subject matter, as long as their 
comments pertain to subjects within the board’s real or apparent jurisdiction. 
 
Duties of the Board: 
In addition to such other powers and duties as may be set forth in the chapter, 
the Animal Advisory Board shall have the power and duty to: 
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Study Animal Services Center organizational and operational related issues and 
make recommendations to the Board of Commissioners, County Manager, and 
Animal Services Center Director. 
 
Review and make recommendations as determined by the “majority” of the 
voting board members regarding ordinances relating to the control and welfare 
of animals in the County. 
 
Supply reports to the Board of Commissioners at such frequency as the Board 
may require. 
 
Perform quarterly audits to ensure proper care and recordkeeping of all approved 
rescue groups/groups. During each audit, two approved rescues will be selected 
for audit review and required to provide all documentation of applicable 
vaccinations, spay/neuter, and current location of a random selection of animals 
they have pulled from county animal services. If the audit shows an approved 
rescue group is not in compliance two times in two consecutive audits due to 
missing or incorrect documentation or refusal/failure to provide, a warning will 
be issued, and the rescue given ten (10) working days to produce additional 
documentation.  If the rescue fails to produce requested documents or additional 
information to refute the audit, the rescue’s permission to pull animals from 
Animal Services will be suspended.  Time of suspension will be no less than six 
(6) months.  Re-evaluation of the rescue will be conducted by the Animal 
Services Director.  A second violation will warrant a twelve (12) month 
suspension, and any additional violations will mean permanent revocation. 
 
To provide positive support and public awareness of the Animal Services Center 
programs. 
 
To endorse the philosophy of “humane care, humane housing and treatment” of 
impounded animals. 
 
To select from within their appointed members a spokesperson for the Board’s 
decisions on all items entertained and/or voted on. 
 
To serve as an integral part of the community; bridging the gap of philosophical 
differences between various animal welfare agencies. 
 
To stand as one voice united by supporting and respecting the “majority vote” of 
the Animal Advisory Board members. 
 
Amendments: 
New bylaws may be adopted by a majority vote of the Advisory Board at any 
regular meeting or special meeting but will not be considered approved until 
approved by the Burke County Board of Commissioners.  All bylaws, regulations, 
and rules of procedures shall be approved by the Board of Commissioners.  
These bylaws may be altered, amended, or repealed by a majority of the 
Advisory Board, upon approval from the Board of Commissioners.   
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BCPS - PRESENTATION OF FINANCIAL DATA FOR THE PERIOD ENDING SEPT. 30, 
2019  
In accordance with the Memorandum of Agreement approved by the County and the Board of 
Education, the Board of Education will provide to the County quarterly financial reports on the 
2019-2020 budget year, showing the application of the County's local funding by the end of 
each fiscal quarter. These reports will be presented to the County's Board of Commissioners in 
November 2019, February 2020 and May 2020, respectively.  

 
 

 
 
Motion:  To accept the report as presented. 
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RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
CLERK - APPOINTMENTS TO ADULT CARE & NURSING HOME CAC  
An application to serve on the Adult Care / Nursing Home advisory board was received from 
Kathy Foster.  She has completed her training and orientation from the Regional Ombudsman 
and is recommended for appointment.  The initial term is for one year.  The terms for Deborah 
Cooper, Ron Cooper, Victoria Whitworth and Susan Merrill ended May 31st.  All members can be 
reappointed, and the term is for 3 years. Note:  The Ombudsman has two (2) more applicants 
that can be appointed as soon as they complete their orientation. 
 
Motion:  To appoint Kathy Foster to the Adult Care Nursing Home Community 
Advisory Committee for the remainder of a 1-year term ending May 31, 2020. 
 
To reappoint Deborah Cooper, Ron Cooper, Victoria Whitworth and Susan Merrill to 
complete the remainder of 3-year terms ending May 31, 2022. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
CLERK - RECOMMENDATION TO MAKE APPOINTMENT TO HICKORY REGIONAL 

PLANNING COMMISSION  
An application from Robert L. Weaver was received for the vacant position 
on the Hickory Regional Planning Commission. The City of Hickory will 
make the actual appointment based on a recommendation from the 
County Commissioners.  
 
Motion:  To recommend that the Hickory City Council appoint 

Robert L. Weaver to the Hickory Regional Planning Commission.  
 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
COMM. DEV. - ACCEPT WATERS EDGE EASEMENT AMENDMENT  
Burke County Community Development Department has been working with BWE Land LLC on a 
5.749-acre easement for a public parking area and trailhead for the Fonta Flora State Trail. This 
parking area would be on NC 126 across from Gwaltney Road and provide connection into the 
Fonta Flora Trail system at the Waters Edge subdivision. 
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Motion: To accept the amendment to the trail easement agreement with BWE Land 
LLC. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
COMM. DEV. - ACCEPT LINVILLE RIVER EASEMENTS  
Burke County Community Development Department has received a trail and parking area 
easement from Mr. James R. Crooks, owner of the Linville River Campground, for the Fonta 
Flora State Trail. These easements have already been recorded with the Register of Deeds. 
 
This space is intentionally left blank. 
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Motion:  To accept the trail and parking area easements from Mr. James R. Crooks. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
CM - RESOLUTION ESTABLISHING NEW OFFICE SPACE FOR MAGISTRATES  
The following resolution officially establishes the location of office space for the Burke County 
Magistrates in the new jail, 130 Government Drive in Morganton.  
 
Motion: To adopt Resolution No. 2019-21. 

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
Res. No. 2019-21 reads as follows: 
 
Burke County 
North Carolina 
 

Resolution Establishing New Office Space for Magistrates 
 
Whereas, North Carolina General Statute (NCGS) 7A-302 establishes that Counties shall provide 
adequate physical facilities for the judicial system operating within its boundaries to include 
office space for magistrates; and   
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Whereas, NCGS 153A-11 establishes the “corporate powers” of each county in North Carolina; 
and 
 
Whereas, NCGS 153A-12 establishes the “exercise of corporate powers” for each county in 
North Carolina; and 
 
Whereas, after the court reform of the 1960’s, the primary responsibilities of North Carolina 
counties are to provide adequate physical facilities for the courts and by extension, the 
provision of office space for judges, clerks of superior court staff, district attorneys and 
magistrates; and  
 
Whereas, the Board of County Commissioners in each of the one hundred counties in North 
Carolina has authority to organize other local boards, agencies, departments, and offices not 
mandated by state law in any way it sees fit; and 
 
Whereas, that in fulfillment of its obligation, Burke County has constructed a new jail with 
modernized, roomy office space that greatly provides for the security, connectivity needs, work 
space and privacy of magistrates, and the new office space was specifically planned and 
intended for use by magistrates in Burke County to securely and efficiently serve the needs of 
Burke County and its citizens as it relates to the provision of services generally provided by 
magistrates; and  
 
Whereas, the new office space is approximately 2,570 sq. feet and approximately 1,474 sq. ft. 
larger than the magistrates’ current office space at the courthouse; and  
 
Whereas, the cost of the new office space for the magistrates is approximately $793,693.10; 
and 
 
Whereas, the magistrates have toured the new office space on several occasions and are 
involved in the selection of office furnishings; and  
 
Whereas, the magistrates’ new office space is located near an Interstate exchange, which 
makes it highly visible and easy to find; and 
 
Whereas, to help citizens and end-users locate the new magistrates’ office, the County has 
installed new signage on the jail, provided new wayfinding signage on Government Drive and at 
the intersection of Government Drive and Enola Road. 
 
Now therefore, the Burke County Board of Commissioners hereby declares that the official and 
only magistrates’ office for Burke County will be in the new jail, 130 Government Drive, in 
Morganton, by December 31, 2019 at 5:00 p.m.  Further, the Burke County Board of 
Commissioners hereby directs the County Manager to share this resolution with the Chief 
District Court Judge serving Burke County. 
 
 Adopted this 19th day of November 2019. 
 
 /s/:  Johnnie W. Carswell 
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners 
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Attest: 
/s/:  Kay Honeycutt Draughn 
Kay Honeycutt Draughn, CMC, NCMCC  
Clerk to the Board 
 
FINANCE - APPLICATION FOR PUBLIC SCHOOL BUILDING CAPITAL LOTTERY FUNDS  
A portion of lottery proceeds are deposited into a special fund administered by the North 
Carolina Department of Public Instruction called the Public School Building Capital fund. This 
fund is used by counties in addressing their school capital needs. Monies deposited into the 
fund accumulate and earn interest until drawn down by the county.  In order to draw down 
funds, the Board of County Commissioners and the Board of Education must approve and 
submit an application for an eligible project. Historically, the County has used debt service on 
school construction as their projects. Attached for the Board's consideration is an application for 
debt service on Patton and Draughn High Schools.  This application was approved by the Board 
of Education on October 7th, 2019. 
 
Motion: To approve the Public School Building Capital Fund, North Carolina 
Education Lottery application in the amount of $2,000,000 and authorize the 
Chairman to execute the application on behalf of the Board. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
FINANCE - COUNTY FINANCIAL REPORT FOR THE PERIOD ENDING SEPTEMBER 30, 
2019  
At the pre-agenda meeting, the County’s Finance Director provided a brief overview of the 
County’s financial status at the regular meeting for informational purposes only.  The reports 
read as follows:  
 
This space is intentionally left blank.  
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Motion: To accept the report as presented.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
TAX DEPT. - TAX COLLECTION REPORT FOR OCTOBER 2019  
The Board of Commissioners is presented with the Tax Collection Report for the period between 
July 1, 2019 and October 31, 2019.  It reflects the status of collections by the Burke County Tax 
Collection’s Staff.  Included is the status comparing Collections to Levy and comparing 
Collections to Budget. Levy information is for Property Tax only and does not include the 
Vehicle Tax. The information below is comparing Tax Collections to the Tax Levy. Tax Levy is 
the total taxable property value times the tax rate. The levy changes monthly with the addition 
of discoveries, other changes or corrections and when Public Utility values are added. 
 

Category Tax Levy 
Amount Collected 

YTD 
Balance to 

Collect 
% 

Collected 

Property Tax $44,817,271 $29,859,581.79 $14,957,689.15 66.63% 

 
The information below is comparing Tax Collections for Property Tax and Motor Vehicle Tax to 
the Annual Budget. This information is a supplement to the Annual Settlement Report. 

Category Annual Budget 
Amount Collected 

YTD 
Balance to 

Collect 
% 

Collected 

Current Year Taxes $48,070,000.00 $31,509,725.31 $16,560,274.69 65.55% 

Delinquent Taxes $650,000.00 $335,698.92 $314,301.08 51.65% 

Late List Penalty $250,000.00 $122,303.85 $127,696.15 48.92% 
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These two items below make up the current year taxes above. 

Category Annual Budget 
Amount Collected 

YTD 
Balance to 

Collect 
% 

Collected 

Property Tax $43,470,000.00 $29,859,581.79 $13,610,418.21 68.69% 

Motor Vehicle Tax $4,600,000.00 $1,650,143.52 $2,949,856.48 35.87% 

 
Motion:  To accept the Tax Collection Report for October 2019 as presented. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
TAX DEPT. - RELEASE REFUND REPORT FOR OCTOBER 2019  
Releases in value and/or refunds of taxes typically occur when: 

• Taxpayers submit information that creates a reduction in value.  
• Situs is corrected between counties and/or municipalities. 
• Valuation appeals reduce the value for real or personal property. 
• The postmark reveals a payment was timely sent. 

 
The Board of Commissioners is presented with the following list of releases and refunds for 
consideration.  The Net Release is a result of the Report Amount minus the Rebilled Amount. 
 

Tax System Refunds and Releases 

 Report 
Amount 

Rebilled  
Amount 

Net 
Release 

Refund 
Amount 

Releases (TR-304) $9,719.55 $5,769.54 $3,950.01 $1,240.67 

 

VTS Refunds Over $100 

 Refund Amount 

VTS Adjustments $186.92 

 
*Note: The net loss amount is a result of the report amount minus the rebilled amount.   
 
Motion:  To approve the Tax Releases and Refunds for October 2019 as presented. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
The tax reports read as follows:  
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WPCC – PRESENTATION OF FINANCIAL DATA FOR THE PERIOD ENDING SEPT. 30, 
2019  
A report of the College’s financial data for the period ending September 30, 2019 reads as 
follows: 
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Motion:  To accept the report as presented. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
ITEMS FOR DECISION 
 
SHERIFF - REQUEST FOR PROPOSALS FOR INMATE MEDICAL SERVICES  
Sheriff Whisenant said in preparation of the opening of the new Burke County Jail, the Sheriff’s 
Office, in consultation with the Burke County Finance Office, made the decision to seek 
proposals for providing inmate medical services at the new jail. A “Request for Proposals” was 
published on the County website on August 28, 2019 along with an ad in the local newspaper. A 
mandatory pre-proposal conference was held on September 4, 2019 and all proposals were due 
September 25, 2019. Five (5) proposals were received. The proposals were reviewed by the 
Sheriff’s Office and upon consultation with the County Purchasing Agent, one (1) provider has 
been recommended. The bid tabulation sheet that was used to review the proposals is provided 
as well as the proposal from the recommended provider, Institutional Medical Services, PLLC.   
Institutional Medical Services (IMS) is recommended because: 

1. IMS is the lowest responsible, responsive bidder. 
2. IMS has a medical doctor on staff. 
3. IMS has years of experience working in jails and with inmates. 
4. In our determination IMS is judged best able to provide a healthcare delivery system at 

the Burke County Jail that best fits the needs of the County.  
 
Budgetary Effect: None.  The recommended provider will provide one (1) year of inmate 
medical services at the Burke County jail for $318,000. The contract will begin January 1, 2020; 
half of the contract ($159,000) will be paid from funds allocated in the FY 2019-20 budget and 
the remaining half ($159,000) of the contract will be budgeted in the FY 2020-21 budget.  
 
The bid tabulation reads as follows: 
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Motion: To approve Institutional Medical Services, PLLC as the provider of inmate 
medical services at the new Burke County Jail effective January 1, 2020 and 
authorize the County Manager to execute a contract on behalf of the Board, subject 
to review and/or revision by the County Attorney.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Jeffrey C. Brittain, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
SHERIFF - REQUEST FOR PROPOSALS FOR INMATE FOOD SERVICES  
Sheriff Whisenant said in preparation of the opening of the New Burke County Jail, the Sheriff’s 
Office, in consultation with the Burke County Finance Office, made the decision to seek 
proposals for providing inmate food services at the new jail. A “Request for Proposals” was 
published on the County website on September 6, 2019 along with an ad in the local 
newspaper. A mandatory pre-proposal conference was held on September 18, 2019 and all 
proposals were due October 4, 2019. Four proposals were received. The proposals have been 
reviewed by the Sheriff’s Office with consultation of County Purchasing Agent.  The bid 
tabulation sheet that was used to review the proposals is provided as well as the proposal from 
the recommended provider, Aramark Correctional Services, LLC.  An average daily population of 
170 inmates was used in the Request for Proposals for requesting a per meal price. All the 
proposals submitted cost proposals that gave a sliding scale for the cost per meal based on the 
average daily population of the jail but when reviewing proposals, the price quoted for 170 
inmates is what was used when they were evaluated.  
 
Budgetary Effect: The recommended provider will provide one (1) year of inmate food services 
at the Burke County jail for $1.925 per meal based on an average daily population of 170 
inmates.  The contract will begin January 1, 2020; half of the contract will be paid from funds 
allocated in the FY 2019-20 budget and the remaining half of the contract will be budgeted in 
the FY 2020-21 budget.  
 
This space is intentionally left blank.  
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The bid tabulation reads as follows: 
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Chairman Carswell opened the floor for questions and comments from the Board. Brian Nieft, 
Support Services Specialist also in attendance, responded to a question from Commissioner 
Taylor. Commissioner Taylor asked what it would look like for Burke County to cook/provide 
meals for the jail. Sheriff Whisenant said he does not know of any jail of similar size that 
provides food in-house. He noted that everything regarding food service, including the menu, 
must be approved by the state and noted they do not have the expertise to provide those 
services.  Commissioner Abele commented on the use of frozen food in the proposals.  
 
Motion: To approve Aramark Correctional Services, LLC as the provider of inmate 
food services at the new Burke County Jail effective January 1, 2020 and authorize 
the County Manager to execute a contract for that purpose.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Scott Mulwee, Vice Chairman 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
CM - FUNDING FOR INMATE MEDICAL CARE  
Information from the agenda packet:  
 

To cover medical expenses for BCDCF inmates, an appropriation of up to 
$200,000 of General Fund, Fund Balance is needed during the closure process of 
the regional jail facility.  Staff will direct bill the Sheriff of the inmate’s particular 
county of origin for the medical costs. 
 
Budgetary Effect:  A Fund Balance appropriation in the amount of $200,000 is 
necessary.  The County may recover a portion of the funds at the conclusion of 
the BCDCF process from BCDCF’s fund balance.  

 
County Manager Steen reported he was at a Burke-Catawba District Confinement Facility 
meeting recently and was told the remaining inmate medical care funds are getting low. He said 
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the proposed appropriation would assist the BCDCF through June 30th, 2020. He said a lot of 
inmates entering the facility have serious health problems and once they are in custody, they 
must be provided with medical care. County Manager Steen said once the new jail opens, the 
County will have additional capabilities to reduce medical expenses.  
 
Chairman Carswell opened the floor for questions and comments from the Board. Commissioner 
Taylor asked why Catawba County was not paying half of the $200,000. County Manager Steen 
said these funds are only for Burke County’s inmates and noted the County has already started 
sending medical bills directly to the county sheriffs for their inmates’ medical bills.  
 
Motion:  To appropriate up to $200,000 of General Fund, Fund Balance for inmate 
medical expenses related to the closure of BCDCF.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Scott Mulwee, Vice Chairman 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
CA - ACCEPTANCE OR REJECTION OF OFFER TO PURCHASE SURPLUS PROPERTY  
J.R. Simpson, II, County Attorney, presented information regarding the acceptance or rejection 
of offer to purchase surplus property as follows: 
 

On Nov. 16, 2010, the County adopted a policy on selling surplus real property 
and the policy is included in the packet for reference.  A minimum bid amount of 
$2,002.55 was also approved by the Board in 2010 for the vacant property 
located on East View Street in Morganton and the amount includes $125 for 
advertising and $500 for attorney fees.  Mr. Joseph Belanger owns the parcel 
across the street (#31635) and wishes to purchase the surplus property owned 
by the County (Parcel ID# 3514) which is 0.06/acre in size.  He has submitted a 
$500 bid. In accordance with Section IV, Bid Exception, the Tax Assessor along 
with the County Attorney may request the Board to accept a bid less than the 
minimum amount established if the Assessor and Attorney believe it is in the 
County’s best interest.  The Tax Administrator believes it would be in the 
County’s best interest to accept an offer less than the minimum bid of $2,002.55 
as authorized by the Commissioners in 2010.  A fair value for this property in his 
estimation would be the attorney and advertising costs, which should be less 
than $1,000.  However, the County Attorney can provide a better estimate. This 
parcel is unbuildable due to size and the required setbacks.  The Tax Office’s 
value of $2,700 is not representative of fair market value which should be $500 - 
$1,000. There is only one adjoining lot to this parcel and the owner of that lot 
would benefit the most by owning this lot.  The County Attorney will initiate the 
10-day upset bid process after the Board accepts the current bid or establishes a 
new minimum bid amount.   
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Attorney Simpson noted that 
the property in question is not 
buildable because of its small 
size and most likely only of 
interest to the proposed buyer.  
 
Chairman Carswell opened the 
floor for questions and 
comments from the Board. 
Commissioner Taylor said this is 
an excellent deal for the 
gentleman who wants to 
purchase the property but is a 
bad deal for the taxpayers. Vice 
Chairman Mulwee said there is 
a difference between tax rate 
and market rate and the market 
rate is $500 because this is the 
first time someone has bid on 
an unusable piece of property 

and it is time to sell it. Commissioner Taylor said selling the property for less than the cost the 
County has incurred would not be good stewardship and, in the future, if the County wants to 
sell property, then the minimum bid should at least cover the County’s costs. At the request of 
Commissioner Brittain, Attorney Simpson, explained the process if the Board decided to set a 
new minimum bid. Chairman Carswell asked how many years the property has been vacant. 
Attorney Simpson said since 1982.   
 
Motion:  To accept a bid in the amount of $500 from Joseph Belanger for Surplus 
Real Property (Parcel No. 3514) and direct the County Attorney to initiate a 10-day 
upset bid process. 

RESULT: APPROVED [3 TO 2] 
MOVER: Scott Mulwee, Vice Chairman 
AYES: Jeffrey C. Brittain, Johnnie W. Carswell and Scott Mulwee 
NAYS: Wayne F. Abele, Sr. and Maynard M. Taylor 

 
CLERK - APPOINTMENT TO ANIMAL ADVISORY BOARD  
Clerk Draughn reported Seat No. 7 (at-large, pet-owner) on the Animal Advisory Board was 
formerly held by David Coffin and is vacant due to his resignation. An application along with a 
copy of a current rabies certificate/verification was received from Megan Bradley, Lynda 
Garibaldi, Donald Propst and Carla Wallace. The term ends July 31, 2020. 
 
Motion:  To appoint Megan Bradley to the Animal Advisory Board (Seat No. 7) to 
complete an unexpired term ending July 31, 2020.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Jeffrey C. Brittain, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 
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REPORTS AND COMMENTS 
 
BOC - REPORTS & COMMENTS  
Reports and comments from Commissioners and staff will be accepted at this time.  
 
J.R. Simpson, II, County Attorney, listed the projects he has worked on since the Board’s last 
meeting.  
 
Commissioner Abele reported he and Vice Chairman Mulwee attended a Tourism Development 
Authority (TDA) meeting and said the TDA may have to look into purchasing a new trolly.   
 
Commissioner Taylor said his reports are in the agenda packet for review. He further reported 
he participated/attended the following events: Regional Resilience Workshop at the Western 
Piedmont Council of Governments (WPCOG), Valdese Public Library expansion grand reopening 
and the meet-and-greet for the new DSS Director, Korey Fisher-Wellman.  
 
Vice Chairman Mulwee distributed the 2018-2019 annual report from Burke County Smart Start. 
He reported that he along with Commissioner Abele attend a TDA meeting, he then reviewed 
tourism numbers from the TDA. Vice Chairman Mulwee said he attended the grand reopening of 
the Valdese Public Library and noted there were many attendees.  He also attended a meeting 
with the City of Morganton regarding the historic courthouse square project. He then provided 
an update on the progress of Western Piedmont Community College’s presidential search.  
 
County Manager Steen presented pictures of ongoing construction projects around the county 
and reported that the grand opening of the Burke County Jail will be held on December 12th at 
10:30 a.m.  
 
Chairman Carswell reminded the Board of the following events: 

• Nov. 28 – 29 – County offices will be closed for Thanksgiving.  
• Dec. 2 (Monday) – Pre-Agenda meeting. 
• Dec. 3 (Tuesday) – Morganton Christmas parade. 
• Dec. 12 (Thursday) – Burke County Jail Grand Opening Ceremony at 10:30 a.m.  

    
He also reminded everyone to please spay/neuter their pets, pick up a piece of trash, visit the 
Burke County Facebook page, and website for job openings.    
 
VACANCY ANNOUNCEMENTS 
 
CLERK - BOARDS AND COMMITTEES VACANCY REPORT  
Clerk Draughn announced the following vacancies on boards and committees: 

• Adult Care & Nursing Home Community Advisory Committee 
• Council on Aging 
• Juvenile Crime Prevention Council 
• City of Morganton - Board of Adjustment (ETJ) 
• City of Morganton - Planning Board (ETJ) 

• Voluntary Agriculture Board 
• Burke Co. Board of Adjustment & Planning Board 
• Western Piedmont Regional Transit Authority - Transportation Advisory Board 
• Partners Behavioral Health Mgmt. 
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• Burke Senior Center Advisory Council 
• Recreation Commission 

 
CLOSED SESSION 
Motion:  To go into closed session to discuss threatened or pending litigation, to 
preserve the attorney-client privilege, to discuss economic development matters 
and to discuss personnel matters as authorized by NCGS 143-318.11(a)(3),(4) and 
(6). 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
Motion:  To come out of closed session.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
RETURN TO OPEN SESSION 
Motion:  For a Burke County employee whose position is being eliminated due to a 
reduction in force, that the County Manager be exempt from the midpoint salary cap 
when offering the employee another position within Burke County. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Jeffrey C. Brittain, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
ADJOURN 
Motion:  To adjourn at 7:53 p.m.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
 Approved this 21st day of April 2020. 
 
 
 ____________________________ 
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners 
 
 
Attest: 
 
 
_______________________________ 
Kay Honeycutt Draughn, CMC, NCMCC 
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Burke County, North Carolina  
Agenda Abstract 
Meeting Date:  April 21, 2020  

PRESENTATIONS 
 

 

 

 
Subject Title:   AS - Pet of the Month 
 
Presented By:  Kaitlin Settlemyre 
 

Summary of Information:  Animal Services staff will present a dog and cat in need of 
its “furever” home at the regular meeting.  

Budgetary Effect:  None. 

County Manager's Recommendation:  Approval is recommended. 

Suggested Motion:  None.  Encourage citizens to adopt an animal from the Burke 
Co. Animal Services Center.  
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Burke County, North Carolina  
Agenda Abstract 
Meeting Date:  April 21, 2020  

CONSENT AGENDA 
 

 

 
Subject Title:   BOC - Resolution Supporting Proposed FY 2019-2021 Biennium Budget 
 
Presented By:  Johnnie W. Carswell 
 
Summary of Information:  The following resolution encourages the State to adopt the 
proposed FY 2019-2021 Biennium Budget and requests funding for certain 
projects/initiatives in Burke County. 
Budgetary Effect:  N.A. 
County Manager's Recommendation:  Approval is recommended. 
Suggested Motion:  To adopt Resolution No. 2020-09. 
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RESOLUTION OF THE BURKE COUNTY BOARD OF COMMISSIONERS 

SUPPORTING THE STATE OF NORTH CAROLINA’S 
PROPOSED FY 2019-2021 BIENNIUM BUDGET 

 
WHEREAS, Burke County, North Carolina is a political subdivision of the State of North 

Carolina; 
 
WHEREAS, Burke County is recognized as a center for tourism, a revered education 

system, prospering rural municipalities, and exceptional business growth; 
 
WHEREAS, Burke County and the municipalities within it provide essential public safety 

services, such as law enforcement and fire services that are dependent on strong funding 
support from the State;  

 
WHEREAS, Burke County and the municipalities within it provide critical treatment 

programs for individuals with mental health disorders, substance use disorders, along with 
facilities for offenders that have been adjudicated by law that require sustained state funding;  

 
WHEREAS, the excellent educational opportunities and business growth in Burke County 

are critically supported with state funding;  
 
WHEREAS, Burke County Public Schools is among the highest performing public-school 

systems in North Carolina, with graduation rates at 89.7% cohort for all four high schools; 7 of 
23 schools exceeding growth at 30% (SA 20%); 12 schools met growth at 52%; Draughn High 
School’s graduation rate was 95.1% and Burke Middle College was 100%.  All four high schools 
received a grade of B and Burke Middle College received an A (99); ranked #22 on Niche.com 
list of best school districts in the state; tied for 3rd for districts our size behind Chapel Hill-
Carborro and Henderson County; 

 
WHEREAS, Western Piedmont Community College is responsible for over $177 million 

per year in income added by its graduates to the regional workforce and is considered one of 
the top attractions for recruiting business and industry to Burke County;  

 
WHEREAS, Burke County recognizes that strong collaborative efforts in the community 

create lasting, positive impact for residents of Burke County and surrounding areas; and 
 
WHEREAS, the current proposed bipartisan state budget for the FY 2019-2021 biennium 

would include funding for several critical county and community investments, including: 
 

Burke County Items in H966 – Appropriations Act 
 

• $15.8 million to Burke Schools for school construction and R&R 
 

• $3.9 million to Western Piedmont Community College for school construction and R&R 
 

• $15 thousand to the Veterans Killed in Action Fund 
 

9.1

Packet Pg. 167



 

 

• $25 thousand to East Burke Christian Ministries for the provision of food, clothing, and 
emergency financial aid to low income individuals in the community  
 

• $25 thousand to Burke United Christian Ministries for the provision of food, clothing 
and emergency financial aid to low income individuals in the community  
 

• $100 thousand to Christ Centered Recovery Program  
 

• $180 thousand to Partners Behavioral Health Management to study the feasibility of 
starting a behavioral health crisis center  
 

• $15 thousand to the Pregnancy Care Center of Burke County 
 

• $1 million to Burke County for the repair and renovation of the courthouse 
 

• $50 thousand to the Town of Valdese for parks  
 

• $50 thousand to the City of Morganton for Main street improvements  
 

• $5.6 million to the North Carolina School of Science and Math – Morganton campus for 
staff, operating expenses, and equipment  
 

• $2 million to the Department of Natural and Cultures Resources for the development of 
the Wilderness Gateway Trail in McDowell, Rutherford, Burke, and Catawba counties  

 
 TOTAL: $28.7 Million 
 

NOW THEREFORE, BE IT RESOLVED, that Burke County strongly encourages all 
members of the General Assembly to act in accordance with the needs of the State and support 
Burke County by taking measures to enact the proposed bipartisan state budget, 
notwithstanding the objections of the Governor, to ensure these important programs for the 
institutions and communities that they will so clearly benefit.   

 
 This the 21st day of April 2020. 
 
 
 __________________________ 
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners 
 
 
Attest: 
 
 
_______________________________ 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
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Burke County, North Carolina  
Agenda Abstract 
Meeting Date:  April 21, 2020  

CONSENT AGENDA 
 

 

 

 
Subject Title:   Clerk - Appointments to CPCF Team 
 
Presented By:  Kay Draughn 
 

Summary of Information:  The terms of appointment for Seats 1, 2 and 4 on the CPCF 
(Child Protection Child Fatality Team) end April 30, 2020.  Sheriff Whisenant (Seat 1) 
and Chris Jernigan (Seat 4) are willing to serve another 3-year term.  Greg Curry, the 
EMS Director, has applied for Seat 2 formerly held by Major Jason Black. 

Budgetary Effect:  None. 

County Manager's Recommendation:  Approval is recommended. 

Suggested Motion:  To reappoint Sheriff Steve Whisenant (Seat 1 - Law 
Enforcement) and Chris Jernigan (Seat 4 - At-large) to the Child Protection Child 
Fatality Team for 3-year terms ending April 30, 2023. 

To appoint Greg Curry (Seat 2 - EMS) to the Child Protection Child Fatality Team 
for a 3-year term ending April 30, 2023. 
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General Statute:  7B‐1406

Seat No. Position Name‐Address Term 

1 Law Enforcement Steve Whisenant, Sheriff A 1/17/2012

110 Meadow View Street R 7/15/2014

Morganton, North Carolina 28655 R 4/18/2017

TE 4/30/2020

2 EMS Major Jason Black A 4/18/2017

5706 Mt. Olive Churh Road

Morganton  NC  28655 TE 4/30/2020

3 Parent w/  Kathy Smith A 7/19/2016

Child < 18 3097 Spencer Trail R 6/18/2019

Lenoir  NC  28645 TE 4/30/2022

4 At‐large 1 Mr. Chris Jernigan A

7330 Myrtle Drive R 4/19/2005

Nebo, North Carolina 28761 R 6/17/2008

R 5/17/2011

R 7/15/2014

R 4/18/2017

TE 4/30/2020

5 At‐large 2 April Pope A‐UT 1/21/2020

940 E. Union Street R

Morganton NC 28655 R

TE 4/30/2022

6 At‐large 3 Beth Cali A‐UT 5/15/2018

1552 Mtn. Shadows Drive R

Child Protection & Child Fatality Prevention Team

21‐Members

County Appoints Eight  (8) Members

3‐Year Terms
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Morganton  NC  28655 TE  4/30/2021

7 At‐large 4 David Rust A 10/2/2012

2971 Shell Avenue R 9/15/2015

Valdese, NC 28690 R 5/15/2018

TE 4/30/2021

8 At‐Large 5 Brandon L. Collins A 7/21/2015

155 Whispering Pine St. R 5/15/2018

Morganton, NC 28655  TE 4/30/2021

A=Appointment

R=Reappointment

A‐UT=Appointed to Complete Unexpired Term

TE=Term Expires
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BURKE COUNTY
APPOINTMENT APPLICATION
BOARDS AND COMMITTEES

Name: Steve E.Whisenant Date: February 11. 2020

Address: __P_O_BO_X_2_0_2_7 ___

City: Morganton State: .-!..!N.:::_C__ Zip: 28680

Telephone: Home: _
Business: 828-764-9504

Cell: Email: steve.whjsena nt@burkenc.org

Occupation: Burke County Sheriff

Retired from: Federal Probation

How did you hear about this opportunity? C_u_r_re_n_tl...:..y_s_e_rv_in_:g:..._on_b_o_ar_d_

Are you currently serving on a county board or committee? .lLYes _ No

Community Child Protection Team
If so, please identify the board or committee: Child Fatality Protection Team

Community interest and activities:

Do you reside in the extraterritorial area of a municipality? Yes X No---_ _---
list in order of preference the board and/or committee(s) on which you would like to serve.

1.. _

2. _

3. _

Most board or committee seats have no special requirement other than being a citizen of Burke

County. Do you have special criteria that you would like to be considered for this appointment?

Revised: 1-26-18
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Describe why you are interested in serving on a board or committee. What goals and objectives

do you have?

Are you willing to attend board or committee meetings on a regular basis? ..x_ Yes No

Please disclose any business or personal relationships that may be considered a conflict of

interest, if selected to serve on a board or committee:

Remarks: __

s~narure:~o~-~~.~0~~~~~·~~.~~.~.~~~~~~N~~~:~~~~~~~~~~~~_
~ (O""'NA' SOGNATURE"QU,,",

(SIGNING INDICATESAGREEMENT TO ABIDE BYTHE BURKECOUNTY CODEOF ETHICS.)

Return to: Burke County

Attn: Clerk to the Board

P.O.Box 219

Morganton NC28680

Email: kay.draughn@burkenc.org

Phone: 828-764-9354 Fax: 828-764-9352
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BURKE COUNTY
APPOINTMENT APPLICATION
BOARDS AND COMMITTEES

Date: __.::;_.:2-J./:._:_/..!....,1 {-J/e:a:__
~ I

_S-),
City:L7 IpI'adh h'1

./
Telephone: Home: _

State:~ Zip: :;2 f 6 s--s-
Business:---------------

Cell: W~fa3 - oil'(J-email: w c-J ~"'79""@ f~ '" fb b:J , k" kill_ ~rJ
Occupation: £-t:c.CAh' h« r{2/~ct~r

Retired from: --------------------------------------------
How did you hear about this opportunity? _

Are you currently serving on a county board or committee? /res No

If so, please identify the board orcommittee:CLIe/ ,h,/q lJr ~v,'(t., 7/~~h'1""'lh' I ~ C/.,,'lcI
P/Y/kc-l-,'~" ~g~

Community interest and activities:

&YMmun~1-7 C!4<-/t/ .e/lrJkcl/tP~ T~~

Do you reside in the extraterritorial area of a municipality? Yes ~--
list in order of preference the board and/or committee(s) on which you would like to serve.

1.c: / r kEIC
2. _

3. _

Most board or committee seats have no special requirement other than being a citizen of Burke

County. Do you have special criteria that you would like to be considered for this appointment?

r
of ~""5

0/- 0 c//-Rd (EFJ<Revised: 1-26-18
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Describe why you are interested in serving on a board or committee. What goals and objectives

do you have?

Are you willing to attend board or committee meetings on a regular basis? ~ No

Please disclose any business or personal relationships that may be considered a conflict of

interest, if selected to serve on a board or committee:

Remarks: __

(OPTIONAL)

Return to: Burke County

Attn: Clerk to the Board

P.O.Box219

Morganton NC28680

Email: kay.draughn@burkenc.org

Phone: 828-764-9354 Fax: 828-764-9352
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Burke County, North Carolina  
Agenda Abstract 
Meeting Date:  April 21, 2020  

CONSENT AGENDA 
 

 

 
Subject Title:   Clerk - Resolution Supporting SCFAC 
 
Presented By:  Kay Draughn 
 
Summary of Information: The State Consumer & Family Advisory Committee (SCFAC) has 

composed a draft resolution asking each of NC’s 100 counties to consider adopting showing 
support for the SCFAC as the members meet on May 19th with legislators. The goal is to inform 
law makers of the needs associated with treatment and services for Mental Health (MH), 
Substance Use Disorder (SUD) and Intellectual Developmental Disabilities (IDD). 

Budgetary Effect:  N.A. 
County Manager's Recommendation:  Approval is recommended. 
Suggested Motion:  To adopt Res. No. 2020-10. 
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County of Burke  
State of North Carolina 
 
 

Resolution in Support 
of 

NC State Consumer & Family Advisory Committee (SCFAC) 
 

WHEREAS, North Carolina’s 100 counties experience on a daily basis; short falls in 
treatment of its residents in resources to treat, support and sustain life and health;  
 
 WHEREAS, NC counties are challenged with the decision to spend tax dollars for needed 
services for those experiencing Mental Health/Intellectual Developmental Disabilities/Substance 
Use Disorder/Traumatic Brain Injury (MH/IDD/SUD/TBI) challenges;  
 

WHEREAS, the NC State CFAC is tasked with seven (7) statutory mandates to advise the NC 
Department of Health and Human Services (DHHS) and the legislature;  
 

• Review, comment on, and monitor the implementation of the State Plan for 
Mental Health, Developmental Disabilities, and Substance Abuse Services 

• Identify service gaps and underserved populations 

• Make recommendations regarding the service array and monitor the 
development of different services 

• Review and comment on the State budget for mental health, developmental 
disabilities, and substance abuse services 

• Participate in all quality improvement measures and performance indicators 
• Receive the findings and recommendations by local CFAC's regarding ways to 

improve the delivery of mental health, developmental disabilities, and substance 
abuse services 

• Provide technical assistance to local CFACs in implementing their duties 
 

THEREFORE, the NC State CFAC in its efforts to address the needs of MH/IDD/SUD/TBI 
individuals, their families and the larger community, requests county support for the 
engagement of:  
 

• Systems Advocacy;  
• Improved Service Delivery;  
• Ensure Provision of Quality Services and  
• Cultivation of Community Engagement.  

 
BE IT FURTHER RESOLVED that NC State CFAC is endorsed by the Burke County Board of 

Commissioners to represent the needs of Burke County.  
 
 
 Adopted this 21st day of April 2020.  
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 _________________________________  
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners  
 
 
ATTEST:  
 
 
________________________________  
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
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State Statute 

State CFAC is mandated under G.S. 122C

-171. This committee is a self-governing 

and self-directed organization that advises 

the Department and the General  

Assembly on the planning and  

management of the State’s public mental 

health, developmental disabilities, and 

substance abuse system. 

Mission 

The  Mission of the State CFAC  is to: 

• Support development of consumer 
services by identifying needs and gaps 
in services and promoting services that 
are effective and meet quality standards. 

• Support CFAC growth and development 
at state and local level. 

• Support individual consumer and family 
participation at state and local level. 

 

Nothing About Us, Without Us. 

The Community Engagement and  
Empowerment Team (CE&E) provides  
support to the CFAC to assist  in  
implementing its duties. 

State Consumer & Family  

Advisory Committee 

 
C/O  
Community Engagement & 

Empowerment Team 

3001 Main Service Center 

Raleigh NC  27699-3001 

North Carolina 

 
 

State Consumer 

and Family 

Advisory Committee 
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CFAC Purpose 

• Review, comment on, and monitor the 

implementation of the State Plan for Mental 

Health, Developmental  Disabilities, and 

Substance Abuse Services. 

• Identify service gaps and underserved 

populations. 

• Make recommendations regarding the service 

array and monitor the development of 

different services. 

• Review of and comment on the State budget 

for mental health, developmental disabilities, 

and substance abuse services. 

• Participate in all quality improvement 

measures and performance indicators. 

• Receive the findings and recommendations 

by local CFACs regarding ways to improve 

the delivery of mental health, developmental 

disabilities, and substance abuse services. 

• Provide technical assistance to local CFACs 

in  implementing their duties.  

Membership for State CFAC 

The State CFAC is composed of 21 members. 

The membership shall be composed exclusively 

of adult consumers (18 and over) of mental 

health, developmental disabilities and 

substance abuse services; and family members 

of consumers of mental health, developmental 

disabilities, and substance abuse services. 

Nothing About Us,  

Without Us.  

Appointing Authorities for State CFAC  

- Nine by the Secretary of DHHS 

- Three by the General Assembly upon the  

recommendations of the President  

Pro-Tempore of the Senate 

- Three by the General Assembly upon the  

recommendations of the Speaker of the 

House of Representatives 

- Three by the Council of Community  

Programs 

- Three by the North Carolina Association of 

County Commissioners 

State CFAC Meeting Information 
 

State CFAC meets the second 

Wednesday of every month. These 

meetings are open and public 

comments are encouraged. 

 

Your voice is so important  

it was written into law.  

Visit Us on the Web 

All meetings with location are posted on the 

NC Division of Mental Health Developmental 

Disabilities & Substance Abuse Services. 

https://www.ncdhhs.gov/documents/

state-consumer-and-family-advisory-

committee-agendas 

Ensuring Quality Services 

Cultivating Community  

Engagement 

Systems Advocacy 

Improving the Service  

Delivery System 

“State CFAC has given me another avenue to 
learn how to approach policymakers about  

critical issues as it relates to people with Mental 
Health, Developmental Disabilities, and  

Substance Use Disorders and their families.”  
 

- Jonathan Ellis, ADA Coordinator 

State CFAC Member, Trillium Catchment Area 
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Burke County, North Carolina  
Agenda Abstract 
Meeting Date:  April 21, 2020  

CONSENT AGENDA 
 

 

 

 
Subject Title:   Comm. Dev. - Accept 2020 Abandoned Manufactured Home Grant 
 
Presented By:  Shane Prisby 
 

Summary of Information: The Community Development Department applied for and 
received a $10,000 grant from NC Department of Environmental Quality to remove 6-7 
Abandoned Manufactured Houses. The grant would reimburse $1,500 per single-wide 
unit removed or $2,500 per double-wide unit.  

The department has already had more applicants to the program than the grant would 
cover. The applicants have agreed to pay the tipping fee for disposal at the landfill.  The 
County would hire a contractor to remove the unit and separate out any hazardous 
materials. The removals would be bid out as a single contract. The County would be 
responsible for any amount over the reimbursement rate and the department is 
requesting authorization of up to $2,335 from the General Fund to complete the 
removals. 

Budgetary Effect: An increase of $2,335 from the grant and an expense of up to 
$2,335 from the General Fund for any additional expenses. 

County Manager's Recommendation:  Approval is recommended 

Suggested Motion: To accept the Abandoned Manufactured Housing Removal 
Grant in the amount of $10,000 and authorize up to $2,335 of Fund Balance from 
the General Fund for the completion of the removals. Further, authorize the 
County Manager to execute the grant agreement and removal contract on behalf 
of the Board, subject to review and/or revision by the County Attorney. 
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Burke County, North Carolina  
Agenda Abstract 
Meeting Date:  April 21, 2020  

CONSENT AGENDA 
 

 

 

 
Subject Title:   Comm. Dev. - Accept Recreational Trails Program 2020 Grant Contract - 

Northwest Gap 2 
 
Presented By:  Shane Prisby 
 

Summary of Information: With the Board of Commissioner’s approval, the Burke 
County Community Development Department has applied to and has received a 
$89,400 Recreation Trails Program grant from North Carolina Department of Natural 
and Cultural Resources (NCDNCR) to complete the trail and boardwalk construction on 
the Fonta Flora State Trail at Linville Access across NC 126 to the existing MST 
Connector trail. This grant requires a $22,350 match. In order to receive the money, the 
Board of Commissioners must approve the grant agreement.  

At the time of application, there was concern that we would not be able to complete the 
project with the initial grant as the amount of necessary boardwalk was doubled to 
comply with NCDOT requirements. The resulting low bid should allow us to complete 
the project in its entirety. 

Because the original grant request has been met, Community Development is working 
with NC Parks to amend the grant for a project on the other side of Lake James. The 
new project will be approximately 2 miles of new trail on the Fonta Flora/Overmountain 
Victory National Historic Trails through 1780 and the Enclave subdivisions. This new 
project can be matched with Duke Energy CRA funding, and no match will be necessary 
from Burke County. 

 

Budgetary Effect: If State Parks approves the requested changes to the grant, then 
there will be no effect to the County budget. The grant would be matched with Duke 
Energy CRA funding. 

 

County Manager's Recommendation: Approval is recommended. 

Suggested Motion: To approve the Recreational Trails Program grant contract for 
$89,400 between the North Carolina Department of Natural and Cultural 
Resources and Burke County. Further, authorize the County Manager to execute 
the agreement on behalf of the Board, subject to review and/or revision by the 
County Attorney. 
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STATE OF NORTH CAROLINA  
COUNTY OF WAKE 

 GRANTEE'S FEDERAL 
 IDENTIFICATION NUMBER: 56-6000280

This Contract is hereby made and entered into this Wednesday, April 1, 2020, by and between the NORTH 
CAROLINA DEPARTMENT OF NATURAL AND CULTURAL RESOURCES, (the "Agency") and the BURKE 
COUNTY, (the "Grantee") (referred to collectively as the "Parties") for the Fonta Flora State Trail - Northwest Gap 
2 Project, as described in the Grantee's Response to Agency's Call for Grant Proposals (the "Project").  
  
1.  Contract Documents: This Contract consists of the following documents, all of which are identified by name as: 
  
Grant Contract No. RTP2020-8169 
  

(1)  Grant Contract 
(2)  Secretary Award Letter 
(3)  General Terms and Conditions 
(4)  Notice of Certain Reporting and Audit Requirements 
(5)  Federal Certification Regarding Drug-Free Workplace 
(6)  Federal Certification Regarding Lobbying 

 (7)  Federal Certification Regarding Debarment, Suspension, Ineligibility and Voluntary ExclusionLower Tier 
Covered Transactions 

(8)  Federal Assurances  - Compliance Form 
(9)  Application Signature Page 
(10)  Insurance Requirement Notification Form 
(11)  Grant Administrative and Programmatic Conditions 

 (12)  Grantee's Response to Agency's Call for Grant Proposals (grantee's application), including line item 
budget and budget narrative and if applicable, indirect cost documentation 

  
These documents constitute the entire agreement between the Parties and supersede all prior oral or written 
statements or agreements. The Parties may enter into Contract amendments in accordance with the General 
Terms and Conditions as described herein.  
  
2.  Precedence Among Contract Documents: In the event of a conflict between terms of the Contract 

Documents, the term in the Contract Document with the highest relative precedence prevails. The order of 
precedence is established by the order of documents in Paragraph 1, above, with the first-listed document 
having the highest precedence and the last-listed document having the lowest precedence. If there are multiple 
Contract Amendments, the most recent amendment has the highest precedence and the oldest amendment 
has the lowest precedence. 

  
3.  Contract Period: This Contract shall be effective for a period of three (3) years from the date of the Secretary 

Award letter, 20 day of February, 2020, and expires on 19 day of February, 2023. 
  
4.  Contract Procedures: Once this Contract has been executed and the Secretary Award letter issued,the 

Grantee shall undertake and complete the Project in accordance with the sequence of steps outlined 
below, which shall assure expeditious completion considering the purposes of this Contract: 

  
 a. Complete Environmental Review and obtain & abide by any required permits; 
  
  i. Grantee will obtain all required permits to complete the Project prior to beginning 

construction. Grantee must provide documentation of the Environmental Review and all 
required permits to initiate the next step. 

  
 b. Notify the Grants Manager when the Grantee is ready to begin the Project once they have 

received a notice to proceed; 
  
  i. The Grantee may begin to incur expenses for the Project only once they have completed 

this notification. 
  
 c. Request reimbursement for eligible expenses at a minimum of every six (6) months; 
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Page 2 of 26RTP2020-8169

 d. Notify the Regional Trails Specialist and Grants Manager when the Project is complete to 
schedule a final inspection; 

  
 i. Grantee must complete the Project within the term of this Contract. 
  
 e. Request final reimbursement prior to the termination or expiration of this Contract; 
  
 f. Submit a letter to unencumber any remaining funds that were not used for the contracted 

deliverables. 
  
5. Grantee's Duties: The Grantee provides the Project as described in the Grantee's Response to Agency's Call 

for Grant Proposals and in accordance with the approved budget therein. 
  
6. Agency's Duties: The Agency shall pay the Grantee in the manner and in the amounts specified in the Contract 

Documents.

  The total amount paid by the Agency to the Grantee under this Contract shall not exceed
eighty-nine thousand four hundred  Dollars  $89,400.00 

This amount consists of: 
Type of Funds Funding Source CFDA No.
Other Receipts FHWA-RTP THROUGH DOT 20.219

Accounting Code Information: 
Dollars GL Company GL Account GL Center

 $89,400.00 4602 536425 2803

a. The Grantee's matching requirement is  $22,350.00 , which shall consist of: 
In-Kind   $22,350.00 
Cash   $0.00 

b. The Grantee has committed to an additional  $0.00  to complete the project as described in the Grantee's 
response to Agency's call for grant proposals. 
In-Kind   $0.00 
Cash   $0.00 

The contributions from the Grantee shall be sourced from non-federal funds.  
The total contract amount is  $111,750.00 . 
7. Conflict of Interest Policy: Grantee implements a Conflict of Interest policy that meets or exceeds the 

requirements of N.C.G.S. §143-6.2 (b1). Grantee has filed with the Agency a copy, which is attached, of 
Grantee's policy addressing conflicts of interest that may arise involving the Grantee's management 
employees and the members of its board of directors or other governing body in accordance with 
N.C.G.S.143-6.2(b1)(2005). The policy addresses situations in which any of these individuals may directly 
or indirectly benefit, except as the Grantee's employees or members of its board or other governing body, 
from the Grantee's disbursing of State funds and includes actions to be taken by the Grantee or the 
individual, or both,to avoid conflicts of interest and the appearance of impropriety. 

  
8. Statement of No Overdue Tax Debts: Grantee's sworn written statement pursuant to N.C.G.S. 

143-6.2(b2),stating that the Grantee does not have any overdue tax debts, as defined by G.S. 105-243.1, 
at the federal,State, or local level, is attached. Grantee acknowledges a false statement in this regard is a 
criminal offense punishable as provided in G.S. 143-34(b). 

  
9. Reversion of Unexpended Funds: Any unexpended grant funds shall revert to the Agency upon 

termination of this Contract. 
  
10. Reporting Requirements: This Contract is subject to the reporting requirements described on the Notice  
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Page 3 of 26RTP2020-8169

      of Certain Reporting and Audit Requirements which is attached. 
  
11. Payment Provisions: The Grantee will be reimbursed for actual allowable expenditures with the Agency 

retaining a minimum of ten percent (10%) of the Agency's funds until all required activities are completed 
and reports/deliverables are received and accepted by the Agency. Allowable expenditures are defined as 
those associated with work performed to meet the milestones that have been addressed during the 
specific reporting period. The Agency may withhold payment on invoices when the Grantee fails to 
accomplish the milestones stated in the Grantee's response to Agency's call for grant proposals. 

  
12.Invoices: The Grantee shall submit invoices to the Agency Contract Administrator at least quarterly. The 

final invoice must be received by the Agency within 45 days after the end of the contract period. Amended 
or corrected invoices must be received by the Agency's Office of the Controller within six (6) months after 
the end of the contract period. The Agency will not pay any invoice received more than six (6) months after 
the end of the effective period. 

  
13.Contract Administrators: Each Party submits notices, questions and correspondence to the other Party's 

Contract Administrator. The name, address, telephone number, fax number, and email address of the 
Parties' initial Contract Administrators are set out below. Either Party may change the name, 
address,telephone number, fax number, or email address of its Contract Administrator or Principal 
Investigator or Key Personnel by giving timely notice to the other Party. 

  
Any changes in the scope of this Contract which increase or decrease the Grantee's compensation are 

not effective until approved in writing by the Agency's Head or Authorized Agent. 

Agency Contract Administrator: 
Talivia Brodie 
NC Division of Parks and Recreation test 
MSC 1615 
Raleigh, NC 27599-1615 
(919) 707-9320 
talivia.brodie@ncparks.gov
Grantee Contract Administrator Grantee Principal Investigator or Key Personnel
Shane Prisby 
BURKE COUNTY 
PO Box 219 (110 N. Green St)                                 
Morganton, NC  28680 
+1 (828) 764-9034 Ext: null 
shane.prisby@burkenc.org

Shane Prisby 
BURKE COUNTY 
PO Box 219 (110 N. Green St)                                 
Morganton, NC  28680 
+1 (828) 764-9034 Ext: null 
shane.prisby@burkenc.org

14.Grantee Principal Investigator or Key Personnel: The Grantee shall not substitute the Principal 
Investigator or Key Personnel assigned to the performance of this Contract without timely notice to the 
Agency Contract Administrator. 

  
15.Supplantation of Expenditure of Public Funds: The Grantee assures that funds received pursuant to 

this Contract shall be used only to supplement, not to supplant, the total amount of federal, State and local 
public funds that the Grantee otherwise expends for the Project services and related programs FHWA-
RTP through NC DOT funds. Funds received under this Contract shall be used to provide additional public 
funding for such services; the funds shall not be used to reduce the Grantee's total expenditure of other 
public funds for such services.
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Page 4 of 26RTP2020-8169

16.Disbursements: As a condition of this Contract, Grantee acknowledges and agrees to make 
disbursements in accordance with the following requirements: 

  
 a. Implement adequate internal controls over disbursements; 
  
 b. Pre-audit all vouchers presented for payment to determine: 
  
  i. Validity and accuracy of payment 
  
  ii. Payment due date 
  
  iii. Adequacy of documentation supporting payment 
  
  iv. Legality of disbursement 
  
 c. Assure adequate control of signature stamps/plates; 
  
 d. Assure adequate control of negotiable instruments; and 
  
 e. Implement procedures to ensure that account balance is solvent and reconcile the account monthly. 
  
17. Outsourcing: The Grantee certifies that it has identified to the Agency all jobs related to this Contract that 

have been outsourced to other countries, if any. Grantee further agrees that it will not outsource any such 
jobs during the term of this Contract without providing notice to the Agency and obtaining written approval 
from the Agency Contract Administrator prior to outsourcing.  

  
18. E-Verify: As required by G.S. §143-48.5 (Session Law 2013-418), the Grantee certifies that it, and each of 

its subcontractors for any contract awarded as a result of this solicitation, complies with the requirements 
of Article 2 of Chapter 64 of the NC General Statutes, including the requirement for each employer with 
more than 25 employees in North Carolina to verify the work authorization of its employees through the 
federal EVerify system.  

  
19. Assurances for Non-Federally Funded Contracts: The GRANTEE certifies that with regard to:  
  
 1. Debarment And Suspension -To the best of its knowledge and belief that it and its principals:  
  
  (a) are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from covered transactions by any Federal, State, or local government 
agency;  

  
  (b) have not within a 3-year period preceding this proposal been convicted of or had a civil 

judgment rendered against them for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public (Federal, State, or local) 
transaction or contract under a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction 
of records, making false statements, or receiving stolen property;  

  
  (c) are not presently indicted for or otherwise criminally or civilly charged by a governmental 

entity (Federal, State, or local) with commission of any of the offenses enumerated in 
paragraph (1)(b) of this certification; and  

  
  (d) have not within a 3-year period preceding this application/proposal had one or more public 

transactions (Federal, State, or local) terminated for cause or default.
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Page 5 of 26RTP2020-8169

 2. Lobbying -To the best of his or her knowledge and belief, that:  
  
  (a) No Federal, State or local government appropriated funds have been paid or will be paid, by 

or on behalf of the undersigned, to any person for influencing or attempting to influence an 
officer or employee of any Federal, State or local government agency; a member of 
Congress, North Carolina's General Assembly or local government body; an officer or 
employee of  Congress, North Carolina's General Assembly or local government body, or 
an employee of a member of Congress, North Carolina's General Assembly or local 
government body, in connection with the awarding of any Federal, State or local 
government contract, the making of any Federal, State or local government grant, the 
making of any Federal, State or local government loan, the entering into of any Federal, 
State or local government cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal, State or local government contract, grant, loan, 
or cooperative agreement. 

  
  (b) If any funds other than Federal, State or local government appropriated funds have been 

paid or will be paid to any person for influencing or attempting to influence an officer or 
employee of any agency; a member of Congress, North Carolina's General Assembly or 
local government body; an officer or employee of Congress, North Carolina's General 
Assembly or local government body; or an employee of a member of Congress, North 
Carolina's General Assembly or local government body in connection with the Federal, 
State or local government contract, grant, loan, or cooperative agreement, the undersigned 
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying" in 
accordance with its instructions.  

  
 3. Drug-Free Work Place Requirements  - It will comply by:  
  
  (a) Publishing a statement notifying employees that the unlawful manufacture, distribution, 

dispensing, possession or use of a controlled substance is prohibited in the Grantee's 
workplace and specifying the actions that will be taken against employees for violation of 
such prohibition;  

  
  (b) Establishing a drug-free awareness program to inform employees about-  
  
   (1) The dangers of drug abuse in the workplace;  
    (2) The grantee's policy of maintaining a drug-free workplace;  
    (3) Any available drug counseling, rehabilitation, and employee assistance programs; 

and  
    (4) The penalties that may be imposed upon employees for drug abuse violations 

occurring in the workplace;  
  
  (c) Making it a requirement that each employee to be engaged in the performance of the grant 

begiven a copy of the statement required by paragraph (a) above;  
  
  (d) Notifying the employee in the statement required by paragraph (a), above, that, as a 

condition of employment under the grant, the employee will  -  
  
   (1) Abide by the terms of the statement; and  
    (2) Notify the employer of any criminal drug statute conviction for a violation occurring in 

the workplace no later than five days after such conviction;  
    (3) Any available drug counseling, rehabilitation, and employee assistance programs; 

and  
    (4) The penalties that may be imposed upon employees for drug abuse violations 

occurring in the workplace; 

9.5.a

Packet Pg. 226

A
tt

ac
h

m
en

t:
 R

T
P

20
20

-8
16

9_
B

u
rk

e 
C

o
-N

W
 G

ap
 2

_C
o

n
tr

ac
t 

D
ra

ft
  (

30
21

 :
 A

cc
ep

t 
R

ec
re

at
io

n
al

 T
ra

ils
 P

ro
g

ra
m

 2
02

0 
G

ra
n

t 
C

o
n

tr
ac

t 
- 

N
o

rt
h

w
es

t



Page 6 of 26RTP2020-8169

  (c) Making it a requirement that each employee to be engaged in the performance of the grant 
be given a copy of the statement required by paragraph (a) above; 

  
  (d) Notifying the employee in the statement required by paragraph (a), above, that, as a 

condition of employment under the grant, the employee will  -  
  
   (1) Abide by the terms of the statement; and  
   (2) Notify the employer of any criminal drug statute conviction for a violation occurring in 

the workplace no later than five days after such conviction;  
  
  (e) Notifying the Agency within ten days after receiving notice under subparagraph (d)(2), 

above, from an employee or otherwise receiving actual notice of such conviction;  
  
  (f) Taking one of the following actions, within 30 days of receiving notice under subparagraph 

(d)(2), above with respect to any employee who is so convicted  -  
  
   (1) Taking appropriate personnel action against such an employee, up to and including 

termination; or  
   (2) Requiring such employee to participate satisfactorily in a drug abuse assistance or 

rehabilitation program approved for such purposes by a Federal, State, or local 
health, law enforcement, or other appropriate agency;  

  
  (g) Making a good faith effort to continue to maintain a drug-free workplace through 

implementation of paragraphs (a), (b), (c), (d), (e), and (f), above.  
  
 4. Will comply with the provisions of the Equal Employment Practices Act set out in Article 49A of 

Chapter 143 of the North Carolina General Statutes.  
  
 5. Will comply, as applicable, with the provisions of the Wage and Hour Act, Occupational Safety and 

Health Act of North Carolina, Controlled Substance Examination Regulation, Retaliatory 
Employment Discrimination, Safety and Health Programs and Committees, Workplace Violence 
Prevention, and other applicable provisions of Chapter 95 of the North Carolina General Statutes 
regarding labor standards.  

  
 6. Will comply with all applicable requirements of all other federal, state and local government laws, 

executive orders, regulations and policies governing this program.  
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Page 7 of 26RTP2020-8169

20. Signature Warranty:  
      The undersigned represent and warrant that they are authorized to bind their principals to the terms of this 

Contract.  
  
      N.C.G.S. §133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from 

anyone with a contract with the State, or from any person seeking to do business with the State. By execution of any 
response in this procurement, you (Grantee) attest, for your entire organization and its employees or agents, that you 
are not aware that any such gift has been offered, accepted, or promised by any employees of your organization. 

  
IN WITNESS WHEREOF, the Grantee and the Agency execute this agreement in two (2) originals, one (1) of 
which is retained by the Grantee and one (1) of which is retained by the Agency, the day and year first above 
written.  
  
 
GRANTEE
Title

Printed Name

Grantee's Signature

NORTH CAROLINA DEPARTMENT OF NATURAL AND CULTURAL RESOURCES
Title

Printed Name

Authorized Agent's Signature
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Page 8 of 26RTP2020-8169

NORTH CAROLINA GENERAL CONTRACT TERMS AND CONDITIONS 
  
1.   PERFORMANCE AND DEFAULT: If, through any cause, Grantee shall fail to fulfill in timely and proper manner the 

obligations under this contract, the Agency shall have the right to terminate this contract by giving written notice to the 
Grantee and specifying the effective date thereof. In that event, all finished or unfinished deliverable items under this 
contract prepared by the Grantee shall, at the option of the Agency, become its property, and the Grantee shall been 
titled to receive just and equitable compensation for any acceptable work completed on such materials. 
Notwithstanding, Grantee shall not be relieved of liability to the Agency for damages sustained by the Agency by 
virtue of any breach of this contract, and the Agency may withhold any payment due the Grantee for the purpose of 
setoff until such time as the exact amount of damages due the Agency from such breach can be determined. In 
addition, in the event of default by the Contractor under this contract, or upon the Contractor filing a petition for 
bankruptcy or the entering of a judgment of bankruptcy by or against the Contractor, the Agency may immediately 
cease doing business with the Contractor, immediately terminate this contract for cause, and may act to debar the 
Contractor from doing future business with the Agency. 

  
2.   GOVERNMENTAL RESTRICTIONS: In the event any Governmental restrictions are imposed which necessitate 

alteration of the material, quality, workmanship or performance of the items offered prior to their delivery, it shall be 
there responsibility of the Grantee to notify, in writing, the issuing purchasing office at once, indicating the specific 
regulation which required such alterations. The Agency reserves the right to accept any such alterations, including 
any price adjustments occasioned thereby, or to cancel the Contract. 

  
3.  AVAILABILITY OF FUNDS: Any and all payments to the Grantee are dependent upon and subject to the availability 

of funds to the agency for the purpose set forth in this contract. 
  
4.  TAXES: Any applicable taxes shall be invoiced as a separate item. 
  
 a. G.S. §143-59.1 bars the Secretary of Administration from entering into Contracts with Grantees if the Grantee 

or its affiliates meet one of the conditions of G. S. §105-164.8(b) and refuses to collect use tax on sales of 
tangible personal property to purchasers in North Carolina. Conditions under G. S. §105-164.8(b) include: 
(1)Maintenance of a retail establishment or office, (2) Presence of representatives in the Agency that solicit 
sales or transact business on behalf of the Grantee and (3) Systematic exploitation of the market by media-
assisted,media-facilitated, or media-solicited means. By execution of the proposal document the Grantee 
certifies that it and all of its affiliates, (if it has affiliates), collect(s) the appropriate taxes. 

  
 b. All agencies participating in this Contract are exempt from Federal Taxes, such as excise and transportation. 

Exemption forms submitted by the Grantee will be executed and returned by the using agency. 
  
 c. Prices offered are not to include any personal property taxes, nor any sales or use tax (or fees) unless required 

by the North Carolina Department of Revenue. 
  
5.   SITUS: The place of this Contract, its situs and forum, shall be North Carolina, where all matters, whether sounding in 

Contract or tort, relating to its validity, construction, interpretation and enforcement shall be determined. 
  
6.   GOVERNING LAWS: This Contract is made under and shall be governed and construed in accordance with the laws 

of the State of North Carolina, without regard to is conflict of laws rules. 
  
7.   PAYMENT TERMS: Payment terms are Net not later than 30 days after receipt of correct invoice or acceptance of 

goods, whichever is later. The using agency is responsible for all payments to the Grantee under the Contract. 
Payment by some agencies may be made by procurement card, if the Vendor accepts that card (Visa, Master Card, 
etc.) from other customers, and it shall be accepted by the Vendor for payment under the same terms and conditions 
as any other method of payment accepted by the Vendor. If payment is made by procurement card, then payment 
may be processed immediately by the Vendor. 

  
8.   AFFIRMATIVE ACTION: The Grantee will take affirmative action in complying with all Federal and State 

requirements concerning fair employment and employment of people with disabilities, and concerning the treatment 
of all employees without regard to discrimination by reason of race, color, religion, sex, national origin or disability. 

   
9.   INTELLECTUAL PROPERTY INDEMNITY: Grantee shall hold and save the Agency, its officers, agents and 

employees, harmless from liability of any kind, including costs and expenses, resulting from infringement of the rights 
of any third party in any copyrighted material, patented or unpatented invention, articles, device or appliance 
delivered in connection with this contract. 
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Page 9 of 26RTP2020-8169

10. ADVERTISING: Grantee agrees not to use the existence of this Contract or the name of the State of North Carolina 
as part of any commercial advertising or marketing of products or services. A Grantee may inquire whether the 
Agency is willing to act as a reference by providing factual information directly to other prospective customers. 

  
11.ACCESS TO PERSONS AND RECORDS: During and after the term hereof, the State Auditor and any using agency's 

internal auditors shall have access to persons and records related to this Contract to verify accounts and data 
affecting fees or performance under the Contract, as provided in G.S. §143-49(9) and §147-64.7. 

  
12.ASSIGNMENT: No assignment of the Grantee's obligations nor the Grantee's right to receive payment hereunder 

shall be permitted.  However, upon written request approved by the issuing purchasing authority and solely as a 
convenience to the Grantee, the Agency may:  

   
 a.Forward the Grantee's payment check directly to any person or entity designated by the Grantee, and 
  
 b.Include any person or entity designated by Grantee as a joint payee on the Grantee's payment check. 
  
In no event shall such approval and action obligate the Agency to anyone other than the Grantee and the Grantee shall 
remain responsible for fulfillment of all Contract obligations. Upon advance written request, the Agency may, in its 
unfettered discretion, approve an assignment to the surviving entity of a merger, acquisition or corporate reorganization, if 
made as part of the transfer of all or substantially all of the Grantee's assets. Any purported assignment made in violation 
of this provision shall be void and a material breach of this Contract.  
  
13.  INSURANCE: 
  
      COVERAGE - During the term of the Contract, the Grantee at its sole cost and expense shall provide commercial 

insurance of such type and with such terms and limits as may be reasonably associated with the Contract. As a 
minimum, the Grantee shall provide and maintain the following coverage and limits: 

  
 a. Worker's Compensation - The Grantee shall provide and maintain Worker's Compensation Insurance, 

asrequired by the laws of North Carolina, as well as employer's liability coverage with minimum limits of
$500,000.00, covering all of Grantee's employees who are engaged in any work under the Contract. If any 
work is sub-contracted, the Grantee shall require the sub-Contractor to provide the same coverage for any of 
his employees engaged in any work under the Contract. 

  
 b. Commercial General Liability - General Liability Coverage on a Comprehensive Broad Form on an 

occurrence basis in the minimum amount of $1,000,000.00 Combined Single Limit. (Defense cost shall be in 
excess of the limit of liability.) 

  
 c. Automobile - Automobile Liability Insurance, to include liability coverage, covering all owned, hired and non-

owned vehicles, used in connection with the Contract. The minimum combined single limit shall be 
$250,000.00bodily injury and property damage; $250,000.00 uninsured/under insured motorist; and $2,500.00 
medicalpayment. 

  
       REQUIREMENTS - Providing and maintaining adequate insurance coverage is a material obligation of the Grantee 

and is of the essence of this Contract. All such insurance shall meet all laws of the State of North Carolina. Such 
insurance coverage shall be obtained from companies that are authorized to provide such coverage and that are 
authorized by the Commissioner of Insurance to do business in North Carolina. The Grantee shall at all times comply 
with the terms of such insurance policies, and all requirements of the insurer under any such insurance policies, 
except as they may conflict with existing North Carolina laws or this Contract. The limits of coverage under each 
insurance policy maintained by the Grantee shall not be interpreted as limiting the Grantee's liability and obligations 
under the Contract. 

  
14. GENERAL INDEMNITY: The Grantee shall hold and save the Agency, its officers, agents, and employees, harmless 

from liability of any kind, including all claims and losses accruing or resulting to any other person, firm, or corporation 
furnishing or supplying work, services, materials, or supplies in connection with the performance of this Contract, and 
from any and all claims and losses accruing or resulting to any person, firm, or corporation that may be injured or 
damaged by the Grantee in the performance of this Contract and that are attributable to the negligence or 
intentionally tortious acts of the Grantee provided that the Grantee is notified in writing within 30 days that the Agency 
has knowledge of such claims. The Grantee represents and warrants that it shall make no claim of any kind or nature 
against the Agency's agents who are involved in the delivery or processing of Grantee goods to the Agency. The 
representation and warranty in the preceding sentence shall survive the termination or expiration of this Contract. 
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Page 10 of 26RTP2020-8169

15.  INDEPENDENT CONTRACTOR: Grantee shall be considered to be an independent contractor and as such shall be 
wholly responsible for the work to be performed and for the supervision of its employees. Grantee represents that it 
has, or will secure at its own expense, all personnel required in performing the services under this contract. Such 
employees shall not be employees of, or have any individual contractual relationship with the Agency. 

  
16.  KEY PERSONNEL: Grantee shall not substitute key personnel assigned to the performance of this contract without 

prior written approval by the Agency's assigned Contract Lead. The individuals designated as key personnel for 
purposes of this contract are those specified in the RFP or Grantee's proposal. 

  
17.  SUBCONTRACTING: Work proposed to be performed under this contract by the Grantee or its employees shall not 

be subcontracted without prior written approval of the Agency's assigned Contract Administrator. 
  
18.  TERMINATION FOR CONVENIENCE: The Agency may terminate this contract at any time by 30 days' notice in 

writing from the Agency to the Grantee. In that event, all finished or unfinished deliverable items prepared by the 
Grantee under this contract shall, at the option of the Agency, become its property. If the contract is terminated by the 
Agency as provided in this section, the Agency shall pay for services satisfactorily completed by the Grantee, less 
payment or compensation previously made. 

  
19.  CONFIDENTIALITY: Any Agency information, data, instruments, documents, studies or reports given to or prepared 

or assembled by or provided to the Grantee under this contract shall be kept as confidential, used only for the 
purpose(s)required to perform this contract and not divulged or made available to any individual or organization 
without the prior written approval of the Agency. 

  
20.  CARE OF PROPERTY: The Grantee agrees that it shall be responsible for the proper custody and care of any 

property furnished it by the Agency for use in connection with the performance of this contract or purchased by or for 
the Agency for this contract, and Grantee will reimburse the Agency for loss or damage of such property while in 
Grantee's custody. 

  
21.  PROPERTY RIGHTS: All deliverable items produced for or as a result of this contract shall be an become the 

property of the Agency, and Grantee hereby assigns all ownership rights in such deliverables, including all intellectual 
property rights, to the Agency; provided, however, that as to any preexisting works imbedded in such deliverables, 
Grantee hereby grants the Agency a fully-paid, perpetual license to copy, distribute and adapt the preexisting works. 

  
22.  COMPLIANCE WITH LAWS: Grantee shall comply with all laws, ordinances, codes, rules, regulations, and licensing 

requirements that are applicable to the conduct of its business, including those of federal, state, and local agencies 
having jurisdiction and/or authority. 

  
23.  AMENDMENTS: This contract may be amended only by written amendments duly executed by the Agency and the 

Grantee. This Contract shall not be amended orally or by performance. 
  
24.  WAIVER: The failure to enforce or the waiver by the Agency of any right or of breach or default on one occasion or 

instance shall not constitute the waiver of such right, breach or default on any subsequent occasion or instance. 
  
25.  FORCE MAJEURE: Neither party shall be deemed to be in default of its obligations hereunder if and so long as it is 

prevented from performing such obligations as a result of events beyond its reasonable control, including without 
limitation, fire, power failures, any act of war, hostile foreign action, nuclear explosion, riot, strikes or failures or 
refusals to perform under subcontracts, civil insurrection, earthquake, hurricane, tornado, or other catastrophic 
natural event or act of God. 
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Notice of Certain Reporting and Audit Requirements  
  
Grantee shall comply with the all rules and reporting requirements established by statute or administrative rules. For 
convenience, the requirements of 09 NCAC Subchapter 03M.0205 are set forth in this Attachment.  
  
Reporting Thresholds. 
  
There are three reporting thresholds established for grantees and subgrantees receiving State funds. The reporting 
thresholds are:  
  
     (1) Less than $25,000  -- A grantee that receives, uses, or expends State funds in an amount less than twenty-five 

thousand dollars ($25,000) within its fiscal year must comply with the reporting requirements established by 09 
NCAC Subchapter 03M including: 

  
 (A) A certification completed by the grantee Board and management stating that the State funds were received, 

used, or expended for the purposes for which they were granted; and 
 (B) An accounting of the State funds received, used, or expended. All reporting requirements shall be filed with 

the funding agency within six months after the end of the grantee's fiscal year in which the State funds were. 
received. 

  
     (2) $25,000 up to $500,000 - A grantee that receives, uses, or expends State funds in an amount of at least twenty-

five thousand ($25,000) and up to five hundred thousand dollars ($500,000) within its fiscal year must comply with 
the reporting requirements established by this Subchapter including: 

  
 (A) A certification completed by the grantee Board and management stating that the State funds were received, 

used, or expended for the purposes for which they were granted; 
 (B) An accounting of the State funds received, used, or expended; and 
 (C) A description of activities and accomplishments undertaken by the grantee with the State funds. Al]reporting 

requirements shall be filed with the funding agency within six months after the end of the grantee's fiscal year 
in which the State funds were received. 

  
     (3) Greater than $500,000  -- A grantee that receives, uses, or expends State funds and in the amount greater than 

five hundred thousand dollars ($500,000) within its fiscal year must comply with the reporting requirements 
established by this Subchapter including: 

  
 (A) A certification completed by the grantee Board and management stating that the State funds were received, 

used, or expended for the purposes for which they were granted; 
 (B) An audit prepared and completed by a licensed Certified Public Accountant for the grantee consistent with the 

reporting requirement of this Subchapter; and 
 (C) A description of activities and accomplishments undertaken by the grantee with the State funds. All reporting 

requirements shall be filed with both the funding agency and the Office of the State Auditor within nine months 
after the end of the grantee's fiscal year in which the State funds were received. 

  
Other Provisions:  
  
1.   Unless prohibited by law, the costs of audits made in accordance with the provisions of 09 NCAC 03M.0205 are 

allowable charges to State and Federal awards. The charges may be considered a direct cost or an allocated indirect 
cost, as determined in accordance with cost principles outlined in the Office of Budget and Management(OMB) 
Circular A-87. The cost of any audit not conducted in accordance with this Subchapter is unallowable and shall not be 
charged to State or Federal grants. 

  
2.   The audit requirements in 09 NCAC Subchapter 03M do not replace a request for submission of audit reports by grant 

or agencies in connection with requests for direct appropriation of state aid by the General Assembly. 
  
3.    Notwithstanding the provisions of 09 NCAC Subchapter 03M, a grantee may satisfy the reporting requirements of 

Part(a)(3)(B) of this Rule by submitting a copy of the report required under the federal law with respect to the same 
funds. 
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FEDERAL CERTIFICATION REGARDING DRUG-FREE WORPLACE REQUIREMENTS 
(Requirement of Governmental Agencies and Non-Profit Organizations) 

  
1.  By execution of this Agreement the Contractor certifies that it will provide a drug-free workplace by: 
  
     A.  Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or 

use of a controlled substance is prohibited in the Contractor's workplace and specifying the actions that will be 
taken against employees for violation of such prohibition; 

  
     B.  Establishing a drug-free awareness program to inform employees about 
  
 (1)The dangers of drug abuse in the workplace; 
  
 (2)The Contractor's policy of maintaining a drug-free workplace; 
  
 (3)Any available drug counseling, rehabilitation, and employee assistance programs; and 
  
 (4)The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace; 
  
     C.  Making it a requirement that each employee be engaged in the performance of the agreement be given a copy of 

the statement required by paragraph (A); 
  
     D.  Notify the employee in the statement required by paragraph (A) that, as a condition of employment under the 

agreement, the employee will: 
  
 (1) Abide by the terms of the statement; and 
  
 (2) Notify the employer of any criminal drug statue conviction for a violation occurring in the workplace no later 

than five days after such conviction; 
  
     E. Notify the Department within ten days after receiving notice under subparagraph (D) (2), with respect to any 

employee who is so convicted: 
  
 (1) Taking appropriate personnel action against such an employee, up to and including termination; or 
  
 (2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program 

approved for such purposes by a Federal, State, or local law enforcement, or other appropriate agency; and  
  
Making a good effort to maintain a drug-free workplace through implementation of paragraphs (A), (B), (C), (D), and (E). 
  
False certification or violation of the certification may be grounds for suspension of payments, suspension or termination 
of grants, or government-wide Federal suspension or debarment, 45 C.F.R. 82.510.  
  
 
Date

Agency/Organization
BURKE COUNTY
Title

Signature

9.5.a

Packet Pg. 233

A
tt

ac
h

m
en

t:
 R

T
P

20
20

-8
16

9_
B

u
rk

e 
C

o
-N

W
 G

ap
 2

_C
o

n
tr

ac
t 

D
ra

ft
  (

30
21

 :
 A

cc
ep

t 
R

ec
re

at
io

n
al

 T
ra

ils
 P

ro
g

ra
m

 2
02

0 
G

ra
n

t 
C

o
n

tr
ac

t 
- 

N
o

rt
h

w
es

t



Page 13 of 26RTP2020-8169

FEDERAL CERTIFICATION REGARDING LOBBYING  
  
The undersigned certifies, to the best of his or her knowledge and belief, that:  
  
 (1)  No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any 

person for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with 
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement.  

  
 (2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form 
ILL, "Disclosure Form to Report Lobbying," in accordance with its instructions.  

  
 (3) The undersigned shall require that the language of this certification be included in the award documents for 

all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.  

  
This certification is a material representation of fact upon which reliance was placed when this transaction was made or 
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 
Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty 
of not less than $10,000 and not more than $100,000 for each such failure.  
  
 
Date

Agency/Organization
BURKE COUNTY
Title

Signature
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FEDERAL CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION-LOWER TIER COVERED TRANSACTIONS  

(Requirement of Governmental Agencies and Non-Profit Organizations)  
Instructions for Certification  

  
1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set out 

below.  
  
2. The certification in this clause is a material representation of the fact upon which reliance was placed when this 

transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered an 
erroneous certification, in addition to other remedies available to the Federal Government, the department or agency 
with which this transaction originated may pursue available remedies, including suspension and/or debarment.  

  
3. The prospective lower tier participant will provide immediate written notice to the person to which the proposal is 

submitted if at any time the prospective lower tier participant learns that its certification was erroneous when submitted 
or has become erroneous by reason of changed circumstances.  

  
4. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," "participant," 

"person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this clause, 
have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549. 
You may contact the person to which this proposal is submitted for assistance in obtaining a copy of those regulations.

  
5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction 

be entered into, it shall not knowingly enter any lower tier covered transaction with a person who is debarred, 
suspended, determined ineligible or voluntarily excluded from participation in this covered transaction unless 
authorized by the department or agency with which this transaction originated.  

  
6. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled 

"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered 
Transaction," without modification, in all lower tier covered transactions and in all solicitations for lower tier covered 
transactions.  

  
7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered 

transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from covered transaction, unless it 
knows that the certification is erroneous. A participant may decide the method and frequency of which it determines 
the eligibility of its principals. Each participant may, but is not required to, check the Nonprocurement List.  

  
8. Nothing contained in the foregoing shall be construed to required establishment of a system of records in order to 

render in good faith the certification required by this clause. The knowledge and information of a participant is not 
required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.  

  
9. Except for transactions authorized in paragraph 5 of these instructions, if a participant in a covered transaction 

knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or 
voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal 
Government, the department or agency with which this transaction originated may pursue available remedies, 
including suspension, and/or debarment. 

  
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions  
  
(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is 

presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation 
in this transaction by any Federal department or agency.  

  
(2) Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such 

prospective participant shall attach an explanation to this proposal. 
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Date

Agency/Organization
BURKE COUNTY
Title

Signature
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RECREATIONAL TRAILS PROGRAM  
FEDERAL ASSURANCES - COMPLIANCE FORM  

(Requirement of Governmental Agencies and Non-Profit Organizations)  
  

As the duly authorized representative of the applicant, I certify that the applicant: 

Name of Applicant: BURKE COUNTY
1.  Will comply with the provisions of Title H, Americans with Disabilities Act of 1991.  
  
2.  Will comply with Section 1302 (e) (2) (C) of the RTP that prohibits the use of grant funds to accommodate motorized 

use on trails that have been predominately used by non-motorized trail users prior to May 1,1991.  
  
3.  Any Federal agency agrees that the construction of new trails crossing Federal lands in compliance with all applicable 

laws, including the National Environmental Policy Act, the Forest and Rangeland Renewable Resources Planning Act 
and the Federal Land Policy and Management Act.  

  
4.  Any Federal agency agrees that construction of any recreational trail on National Park Service or National Forest 

Service lands for motorized uses will be on lands proposed for such uses and will not be on lands in designated 
wilderness areas and that such construction is otherwise consistent with the management direction is such approved 
land and resources management plan.  

  
5.  Has the legal authority to apply for Federal assistance, and the institutional, managerial and financial capability 

(including funds sufficient to pay the non-Federal share of project costs) to ensure proper planning, management and 
completion of the project described in this application.  

  
6.  Will give the awarding agency, the Comptroller General of the United States, and if appropriate, the State, through any 

authorized representative, access to and the right to examine all records, books, papers, or documents related to the 
assistance; and will establish a proper accounting system in accordance with generally accepted accounting 
standards or agency directives.  

  
7.  Will initiate and complete the work within the applicable time frame after receipt of approval of the awarding agency.  
  
8.  Will establish safeguards to prohibit employees from using their positions for a purpose that constitutes or presents 

the appearance of personal or organizational conflict of interest, or personal gain.  
  
9.  Will comply with all Federal statutes relating to non-discrimination. These include but are not limited to: (a) Title VI of 

the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of race, color or national origin; 
(b) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. " 1681-1683, and 1685-1686) which 
prohibits discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. ' 
794) which prohibits discrimination on the basis of handicaps; (d) the Age Discrimination act of 1975, as amended (42 
U.S.C. " 6101-6107) which prohibits discrimination on the basis of age; (e) the Drug Abuse Office and Treatment Act 
of 1972 (P.L. 93-255), as amended relating to non-discrimination on the basis of drug abuse; (f) the Comprehensive 
Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as amended, 
relating to nondiscrimination on the basis of alcohol abuse or alcoholism; (g) " 523 and 527 of the Public Health 
Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug 
abuse patient records; (h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. ' 3601 et seq.), as amended relating to 
nondiscrimination in the sale, rental or financing of housing; (I) any other non-discrimination provisions in the specific 
statute(s) under which application for Federal assistance is being made, and (j) the requirements on any other non-
discrimination statute(s) which may apply to the application.  

  
10.  Will comply, or has already complied, with the requirements of Titles II and III of the Uniform Relocation Assistance 

and Real Property Acquisition Policies Act of 1970 (P.L. 91-646) which provides for fair and equitable treatment of 
persons displaced or whose property is acquired as a result of Federal and Federally assisted programs. These 
requirements apply to all interests in real property acquired for project purposes regardless of Federal participation 
in purchases. 

  
11.  Will comply with the provisions of the Hatch Act (5 U.S.C. " 1501-1508 and 7324-7328) which limits the political 

activities of employees whose principal employment activities are funded in Whole or in part with Federal funds.  
  
12.  Will comply with the flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act of 

1973 (P.L. 93-234) which requires recipients in a special flood hazard area to participate in the program and to 
purchase flood insurance if the total cost of insurable construction and acquisition is $10,000 or more.  
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13.  Will comply with environmental standards which may be prescribed pursuant to the following: (a) institution of 
environmental quality control measures under the National Environmental Policy Act of 1969 (P.L. 91-190) and 
Executive Order (EO) 11514; (b) notification of violating facilities pursuant to El 11738; (c) protection of wetlands 
pursuant to EO 11990; (d) evaluation of flood hazards in floodplains in accordance with (0 11988; (e) assurance of 
project consistency with the approved state management program developed under the Coastal Zone Management 
Act of 1972 (16 U.S.C. " 1451 et seq.); (f) conformity of Federal actions to State (Clean Air) Implementation Plans 
under Section 176(c) of the Clean Air Act of 1955, as amended (42 U.S.C. ' 7401 et seq.) (g) protection of 
underground sources of drinking water under the Safe Drinking Water Act of 1974, as amended, (P.L. 93-523); and 
(h) protection of endangered species under the Endangered Species Act of 1973, as amended, (P.L. 93-205).  

  
14.  Will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. " 1271 et seq.) related to protecting components 

or potential components of the national wild and scenic rivers system.  
  
15.  Will assist the awarding agency in assuring compliance with Section 106 of the National Historic Preservation Act of 

1966, as amended (16 U.S.C. 470), E0 11593 (identification and preservation of historic properties), and the 
Archaeological and Historic Preservation Act of 1974 (16 U.S.C. 469a-1 et seq.).  

  
16.  Will cause to be performed the required financial and compliance audits in accordance with the Single Audit Act 

Amendments of 1986.  
  
17.  Will comply with all applicable requirements of all other Federal laws, Executive Orders, regulations and policies 

governing this program.  
  
18. "Buy America" provisions apply to steel and iron used in a "Federal-aid highway construction project." If a trail project 

uses steel for bridges or trail signs and the costs for these items exceeds $2,500.00, the provisions of 23 CFR 
635.410(b)(4) apply.  

  
19. The "Disadvantaged Business Enterprise" (DBE) requirement applies to this RTP grant. The objective of the DBE 

Program is to provide disadvantaged business enterprises with opportunities to compete for government contracts. 
In keeping with this requirement, we ask that each RIP grant recipient, where feasible and practical, encourage DBE 
listed contractors and suppliers to bid for trail work for which you were granted RTP funds. For information about 
North Carolina Department of Transportation's approved DBE contractors, visit   

https://www.ebs.nc.gov/VendorDirectory/default.html

Date

Agency/Organization
BURKE COUNTY
Title

Signature

9.5.a

Packet Pg. 238

A
tt

ac
h

m
en

t:
 R

T
P

20
20

-8
16

9_
B

u
rk

e 
C

o
-N

W
 G

ap
 2

_C
o

n
tr

ac
t 

D
ra

ft
  (

30
21

 :
 A

cc
ep

t 
R

ec
re

at
io

n
al

 T
ra

ils
 P

ro
g

ra
m

 2
02

0 
G

ra
n

t 
C

o
n

tr
ac

t 
- 

N
o

rt
h

w
es

t



Page 18 of 26RTP2020-8169

NORTH CAROLINA'S RECREATIONAL TRAILS PROGRAM  
APPLICATION SIGNATURE PAGE 

"On behalf of the applicant, I hereby certify the information contained in the Recreational Trails Program grant application 
is true and correct. I understand this application will be rated on the basis of the information submitted and the 
submission of incorrect data or an incomplete application can result in this application being eliminated from 
consideration for funding."  
 
"I hereby certify the applicant will comply with all applicable local, state and Federal laws and regulations."  
 
"I hereby certify the availability of a minimum of 25% of the requested Recreational Trails Program grant amount as noted 
in this application."  
 

Date

Agency/Organization
BURKE COUNTY
Title

Signature

Attested By

Note: Non-profit organizations applying for RTP funding for a project located on lands managed by a governmental 
agency must have the approval of the chief executive officer of the affected land managing agency. This approval is to be 
represented by the signature of the chief executive officer below. 
  
 

Approved on

Agency/Organization

Title

By
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FEDERAL RECREATIONAL TRAILS PROGRAM  
INSURANCE REQUIREMENT NOTIFICATION FORM  

(Requirement of Governmental Agencies and Non-Profit Organizations)  
  

A grantee must provide INSURANCE during the term of a State Grant Contract. As a minimum, the grantee shall provide 
and maintain the following coverage and limits:  
  
 a. Worker's Compensation - The Grantee shall provide and maintain Worker's Compensation Insurance, as 

required by the laws of North Carolina, as well as employer's liability coverage with minimum limits of 
$150,000.00, covering all of Grantee's employees who are engaged in any work under the contract. If any 
work is subcontracted, the Grantee shall require the subcontractor to provide the same coverage for any of its 
employees engaged in any work under the contract.  

  
 b. Commercial General Liability - General Liability Coverage on a Comprehensive Broad Form on an occurrence 

basis in the minimum amount of $500,000.00 Combined Single Limit. (Defense cost shall be in excess of the 
limit of liability.  

  
 c. Automobile - Automobile Liability Insurance, to include liability coverage, covering all owned, hired and non-

owned vehicles, used in connection with the contract. The minimum combined single limit shall be 
$150,000.00 bodily injury and property damage; $150,000.00 uninsured/under insured motorist; and 
$1,000.00 medical payment.  

  
Providing and maintaining adequate insurance coverage is a material obligation of the contractor and is of the essence of 
this contract. All such insurance shall meet all laws of the State of North Carolina. Such insurance coverage shall be 
obtained from companies that are authorized to provide such coverage and that are authorized by the Commissioner of 
Insurance to do business in North Carolina. The contractor shall at all times comply with the terms of such insurance 
policies, and all requirements of the insurer under any such insurance policies, except as they may conflict with existing 
North Carolina laws or this contract. The limits of coverage under each insurance policy maintained by the contractor 
shall not be interpreted as limiting the contractor's liability and obligations under the contract.  
As the approved contact for the below listed organization, I sign that I have read and am now aware of the Insurance 
Requirement that will be noted in the General Terms and Conditions of our pending State Grant Contract.  
  
 
Date

Agency/Organization
BURKE COUNTY
Title

Signature
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Recreational Trails Program  
Number: 20.219  
Agency: Department of Transportation Office: Federal Highway Administration (FHWA) 

PROGRAM INFORMATION 
Authorization (040):  
Fixing America's Surface Transportation (FAST) Act., Public Law 114-94, 23 U.S.C 104, 133, 206.  
  
Objectives (050):  
To provide funds to the States to develop and maintain recreational trails and trail-related facilities for both nonmotorized and 
motorized recreational trail uses. The funds represent a portion of the motor fuel excise tax collected from nonhighway 
recreational fuel use. 
  
Types of Assistance (060):  
Formula Grants; Formula Grants (Apportionments)  
  
Uses and Use Restrictions (070):  
Funds from this program may be used for: (1) Maintenance and restoration of existing trails; (2) development and rehabilitation 
of trailside and trailhead facilities and trail linkages; (3) purchase and lease of trail construction and maintenance equipment; (4) 
construction of new trails (with restrictions for new trails on Federal lands); (5) acquisition of easements or property for trails or 
trail corridors; (6) assessment of trail conditions for accessibility and maintenance; (7) development and dissemination of 
publications and operation of educational programs to promote safety and environmental protection (as those objectives relate 
to one or more of the use of recreational trails, supporting non-law enforcement trail safety and trail use monitoring patrol 
programs, and providing trail-related training), (limited to 5 percent of a State's funds); and (8) State administrative costs related 
to this program (limited to 7 percent of a State's funds). Funds may not be used for: property condemnation; constructing new 
trails for motorized use on National Forest or Bureau of Land Management lands unless the project is consistent with resource 
management plans; or facilitating motorized access on otherwise nonmotorized trails. The USDOT encourages States to enter 
into contracts and cooperative agreements with qualified youth conservation or service corps to perform construction and 
maintenance of recreational trails under this program.  
Note: States must return 1 percent of the funds to the FHWA for administrative, research, technical assistance, and training 
expenses for the program. The FHWA may enter into contracts with for-profit organizations or contracts, partnerships, or 
cooperative agreements with other government agencies, institutions of higher learning, or nonprofit organizations to perform 
these tasks. Funds from this program may be used for: (1) Maintenance and restoration of existing trails; (2) development and 
rehabilitation of trailside and trailhead facilities and trail linkages; (3) purchase and lease of trail construction and maintenance 
equipment; (4) construction of new trails (with restrictions for new trails on Federal lands); (5) acquisition of easements or 
property for trails or trail corridors; (6) assessment of trail conditions for accessibility and maintenance; (7) development and 
dissemination of publications and operation of educational programs to promote safety and environmental protection (as those 
objectives relate to one or more of the use of recreational trails, supporting non-law enforcement trail safety and trail use 
monitoring patrol programs, and providing trail-related training), (limited to 5 percent of a State's funds); and (8) State 
administrative costs related to this program (limited to 7 percent of a State's funds). States must use 40 percent of their funds 
for diverse recreational trail use, 30 percent for motorized use, and 30 percent for non-motorized use (Connecticut, Delaware, 
District of Columbia, and Rhode Island have a small State exception).  
Note: States must return 1 percent of the funds to the FHWA for administrative, research, technical assistance, and training 
expenses for the program. The FHWA may enter into contracts with for-profit organizations or contracts, partnerships, or 
cooperative agreements with other government agencies, institutions of higher learning, or nonprofit organizations to perform 
these tasks. 
  
Eligibility Requirements (080)  
Applicant Eligibility (081):  
(The FHWA may enter into contracts with for-profit organizations or contracts, partnerships, or cooperative agreements with 
other government agencies, institutions of higher learning, or nonprofit organizations using its administrative funds.)  
For funds available to the States: the Governor of each State must designate the State agency or agencies responsible for 
administering this program. The State must have a State recreational trail advisory committee that represents both motorized 
and nonmotorized recreational trail users, which shall meet not less than once per fiscal year. If the State Recreational Trail 
Advisory Committee does not meet in a fiscal year, or does not have required representation, the State becomes ineligible for 
an 
apportionment. The State agency may accept project proposals from private organizations, or from municipal, county, State, or 
Federal government entities, and other government entities. The projects must satisfy one or more of the permissible uses. 
States may provide sub-grants to Federal, State, and local government entities and to private entities, at the discretion of the 
State.  
  
Beneficiary Eligibility (082):  
(The FHWA may enter into contracts with for-profit organizations or contracts, partnerships, or cooperative agreements with 
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other government agencies, institutions of higher learning, or nonprofit organizations using its administrative funds.)  
The State agency designated by the Governor. A State may opt out of the Recreational Trails Program if the Governor 
of the State notifies the Secretary not later than 30 days prior to apportionments being made for any fiscal year. 
  
Credentials/Documentation (083):  
Allowable costs will be determined in accordance with applicable cost principles listed in 2 CFR Part 200 for the kind 
of organization receiving the grant or sub-grant. 2 CFR 200, Subpart E - Cost Principles applies to this program.  
  
Application and Award Process (090)  
Preapplication Coordination (091):  
Most Recreational Trails Program (RTP) projects qualify as Categorical Exclusions under the National Environmental Policy Act 
(NEPA). Some projects may require Environmental Assessments. Projects that may have a significant environmental impact 
may require Environmental Impact Statements. An environmental impact statement is required for this program. An 
environmental impact assessment is required for this program. This program is eligible for coverage under E.O. 12372, 
"Intergovernmental Review of Federal Programs." An applicant should consult the office or official designated as the single 
point of contact in his or her State for more information on the process the State requires to be followed in applying for 
assistance, if the State has selected the program for review 
.  
Application Procedures (092):  
This program is excluded from coverage under 2 CFR 200, Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards. For funds available to the States: The States must submit project proposals to the FHWA 
division office located in each State for approval. The State may submit individual projects or consolidate similar projects for the 
purposes of program approval. FHWA approval constitutes a commitment to pay the Federal share of the project's cost. The 
State's projects also must be included in State transportation improvement programs and applicable metropolitan transportation 
improvement programs.  
For FHWA's administrative, research, technical assistance, and training expenses, FHWA may enter into contracts with for-
profit organizations or contracts, partnerships, or cooperative agreements with other government agencies, institutions of higher 
learning, or nonprofit organizations to perform these tasks. Contracts are announced through www.fbo.gov. Cooperative 
agreements are announced through www.grants.gov.  
  
Award Procedure (093):  
For funds available to the States: The State agency or agencies designated by the Governors decide which projects will be 
developed within funding levels, but the FHWA division office located in each State makes the final decision on the eligibility of 
specific projects for funding. 
  
Deadlines (094):  
Contact the headquarters or regional office, as appropriate, for application deadlines.  
  
Range of Approval/Disapproval Time (095):  
From 5 days to 5 months. In some States, requirements for projects to be listed in statewide or metropolitan transportation 
improvement programs may add up to a year of delay. 
  
Appeals (096):  
Not Applicable.  
  
Renewals (097):  
Not Applicable. 
  
Assistance Consideration (100) 
  
Formula and Matching Requirements (101):  
Statutory Formula: Title 23 U.S.C., Part 133(h), 206, and former 213(f) and (g), Public Law 114-94. 133(h), 206, and former 
213(f) and (g). See http://www.fhwa.dot.gov/environment/recreational_trails/legislation/.  
  
Matching Requirements: Percent: 80%. The Federal share is subject to a sliding scale under 23 U.S.C. 120(b). Funds from any 
other Federal program may be used for the non-Federal match if the project also is eligible under the other program. 
Recreational Trails Program funds may be used to match other Federal funds if the project also is eligible under the other 
program. States also may allow a programmatic match: if some project sponsors in a State provide more match funds than 
required, other sponsors in the State may provide less. Some in-kind materials and services may be credited toward the project 
match. States may allow some pre-approval planning and environmental assessment costs toward the project match. See 
http://www.fhwa.dot.gov/environment/recreational_trails/guidance/matchingfunds.cfm. This program does not have MOE 
requirements. 
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Length and Time Phasing of Assistance (102):  
Funds generally become available at the beginning of the fiscal year for which they are authorized, and must be obligated within 
3 years after the close of that fiscal year. See the following for information on how assistance is awarded/released: The method 
of money release varies case by case.  
  
Post Assistance Requirements (110)  
  
Reports (111):  
No reports are required.  
  
Audits (112):  
In accordance with the provisions of 2 CFR 200, Subpart F - Audit Requirements, non-Federal entities that expend financial 
assistance of $750,000 or more in Federal awards will have a single or a program-specific audit conducted for that year. Non-
Federal entities that expend less than $750,000 a year in Federal awards are exempt from Federal audit requirements for that 
year, except as noted in 2 CFR 200.503.  
  
Records (113):  
Project records and documents must be retained by the State for 3 years following the final submission for Federal payment in 
accordance with 2 CFR 200. 
  
Financial Information (120)  
Account Identification (121):  
69-8083-0-7-401. 
  
Obligations (122):  
(Formula Grants (Apportionments)) FY 15 $80,741,889; FY 16 est $82,365,802; and FY 17 est $82,365,802 - The Recreational 
Trails Program has continued as a set-aside of funds under the Transportation Alternatives Program (20.205) at up to 
$84,160,000 per year. A State may choose to opt out of the program in a fiscal year: Connecticut opted out for FY 2016. 
Remaining unobligated balances from prior years may be available. Note: States must return 1 percent of the funds to the 
FHWA for administrative, research, technical assistance, and training expenses for the program. The FHWA may enter into 
contracts with for-profit organizations or contracts, partnerships, or cooperative agreements with other government agencies, 
institutions of higher learning, or nonprofit organizations to perform these tasks. 
  
Range and Average of Financial Assistance (123):  
Apportionments to the States are based on statutory formula. All 50 States and the District of Columbia are eligible to receive 
apportionments. For FY 2015: $83,318,400 was potentially available; $80,741,889 was apportioned (Florida opted out for FY 
2015). Awards ranged from $816,847 to $5,698,627; the average was $1,614,838.  
  
Program Accomplishments (130):  
Fiscal Year 2015: States obligated $72 million for approximately 1,100 projects. RTP-funded projects provide accessibility 
improvements, access to health and fitness, active transportation for safe and livable communities, youth employment, 
economic stimulus, and habitat conservation. Examples of RTP-funded projects include trails, trail bridges, and trail facilities for 
uses including hiking, bicycling, in-line skating, equestrian use, cross-country skiing, snowmobiling, off-road motorcycling, all-
terrain vehicle riding, four-wheel driving, or using other off-road motorized vehicles. Fiscal Year 2016: States will obligate about 
$75-$85 million for about 1,200 projects. RTP-funded projects provide accessibility improvements, access to health and fitness, 
active transportation for safe and livable communities, youth employment, economic stimulus, and habitat conservation. 
Examples of RTP-funded projects include trails, trail bridges, and trail facilities for uses including hiking, bicycling, in-line 
skating, equestrian use, cross-country skiing, snowmobiling, off-road motorcycling, all-terrain vehicle riding, four-wheel driving, 
or using other off-road motorized vehicles. Fiscal Year 2017: No Current Data Available 
  
Regulations, Guidelines, and Literature (140):  
23 CFR, Highways and 49 CFR, Transportation. There are no regulations specifically for the Recreational Trails Program. 
Program guidance was completed on April 1, 1999; and is posted at http://www.fhwa.dot.gov/environment/rectrails/
guidance.htm along with program updates. Program guidance under MAP-21 is posted at http://www.fhwa.dot.gov/map21/
guidance/guidetap.cfm with Questions and Answers at http://www.fhwa.dot.gov/map21/qandas/qatap.cfm. New guidance under 
the FAST Act will be posted at http://www.fhwa.dot.gov/environment/transportation_alternatives/.  
  
Information Contacts (150)   
Regional or Local Office (151):  
See Regional Agency Offices. State-level offices of the Federal Highway Administration (as listed in Appendix IV of the Catalog) 
or the State agency designated by the Governor to administer this program.  
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Headquarters Office (152):  
Christopher B. Douwes 1200 New Jersey Ave S.E., Washington, District of Columbia 20590 Email: 
christopher.douwes@dot.gov  
Phone: (202) 366-5013 Fax: (202) 366-3409  
  
Website Address (153):  
http://www.fhwa.dot.gov/environment/recreational_trails/  
  
Related Programs (160):  
20.205 Highway Planning and Construction  
  
Examples of Funded Projects (170):  
Fiscal Year 2015: States obligated $72 million for about 1,100 projects. RTP-funded projects provide accessibility 
improvements,  
access to health and fitness, active transportation for safe and livable communities, youth employment, economic stimulus, and  
habitat conservation. Examples of RTP-funded projects include trails, trail bridges, and trail facilities for uses including hiking,  
bicycling, in-line skating, equestrian use, cross-country skiing, snowmobiling, off-road motorcycling, all-terrain vehicle riding, 
four-wheel driving, or using other off-road motorized vehicles. Fiscal Year 2016: States will obligate approximately $75-$85 
million for about 1,200 projects. RTP-funded projects provide accessibility improvements, access to health and fitness, active 
transportation for safe and livable communities, youth employment, economic stimulus, and habitat conservation. Examples of 
RTP-funded projects include trails, trail bridges, and trail facilities for uses including hiking, bicycling, in-line skating, equestrian 
use, cross-country skiing, snowmobiling, off-road motorcycling, all-terrain vehicle riding, four-wheel driving, or using other off-
road motorized vehicles. Fiscal Year 2017: Similar projects will be completed as noted in FY15, and 16.  
  
Criteria for Selecting Proposals (180):  
Each State (and the District of Columbia) solicits and selects projects for funding. To be eligible, projects must be selected on 
the basis of State priorities within the limit of the funds apportioned to each State.
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Place Holder for Secretary Award Letter 
  

Please reference the Secretary Award Letter under Attachments in the Grant Management System (GMS). 
  

The remainder of this page is intentionally blank
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Place Holder for Application Form 
  

Please reference the Application form in the Grant Management System (GMS). 
  

The remainder of this page is intentionally blank
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Deliverables from Application

DIL
Item 
Type Description

Accom. 
By Unit(s)

Units 
of Meas. Rate

RTP 
Funds

Match 
Funds

Total 
Amount

1
P001 New 
Trail/Greenway 
- Unpaved

New 5' Earthen Surface Trail Contracted 1,375 linear feet 4  $4,400.00  $1,100.00  $5,500.00 

2 P012 New Trail 
Facility New 6' Clear width Boardwalk Contracted 225 linear feet 450  $81,000.00  $20,250.00  $101,250.00 

3 P012 New Trail 
Facility New Road Crossing Contracted 1 5,000  $4,000.00  $1,000.00  $5,000.00 

Sub Total(s)  $89,400.00  $22,350.00  $111,750.00 
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Burke County, North Carolina  
Agenda Abstract 
Meeting Date:  April 21, 2020  

CONSENT AGENDA 
 

 

 

 
Subject Title:   Comm. Dev. - Accept Recreational Trails Program 2020 Grant Contract - OVNHT 

Boardwalk 
 
Presented By:  Shane Prisby 
 

Summary of Information: With the Board of Commissioner’s approval, the Burke 
County Community Development Department has applied to and has received a 
$68,000 Recreation Trails Program grant from North Carolina Department of Natural 
and Cultural Resources (NCDNCR) for trail and boardwalk construction on the Fonta 
Flora State Trail/Overmountain Victory National Historic Trail. This grant requires a 
$17,000 match which will come from the Duke Energy CRA funding. This project will 
cover trail and boardwalk construction from the existing trail on Lake James State Park 
Land to Canal Bridge on NC 126 which the trail will use to cross Lake James. In order to 
receive the money, the Board of Commissioners must approve the grant agreement.  

Budgetary Effect: There is no effect to the County budget. The grant match will come 
from the Duke Energy CRA funding.  

County Manager's Recommendation: Approval is recommended. 

Suggested Motion: To approve the Recreational Trails Program grant ($68,000) 
contract between the North Carolina Department of Natural and Cultural 
Resources and Burke County. Further, authorize the County Manager to execute 
the agreement on behalf of the Board, subject to review and/or revision by the 
County Attorney. 
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STATE OF NORTH CAROLINA  
COUNTY OF WAKE 

 GRANTEE'S FEDERAL 
 IDENTIFICATION NUMBER: 56-6000280

This Contract is hereby made and entered into this Wednesday, April 1, 2020, by and between the NORTH 
CAROLINA DEPARTMENT OF NATURAL AND CULTURAL RESOURCES, (the "Agency") and the BURKE 
COUNTY, (the "Grantee") (referred to collectively as the "Parties") for the Fonta Flora State Trail - OVNHT 
Boardwalk Project, as described in the Grantee's Response to Agency's Call for Grant Proposals (the "Project").  
  
1.  Contract Documents: This Contract consists of the following documents, all of which are identified by name as: 
  
Grant Contract No. RTP2020-7817 
  

(1)  Grant Contract 
(2)  Secretary Award Letter 
(3)  General Terms and Conditions 
(4)  Notice of Certain Reporting and Audit Requirements 
(5)  Federal Certification Regarding Drug-Free Workplace 
(6)  Federal Certification Regarding Lobbying 

 (7)  Federal Certification Regarding Debarment, Suspension, Ineligibility and Voluntary ExclusionLower Tier 
Covered Transactions 

(8)  Federal Assurances  - Compliance Form 
(9)  Application Signature Page 
(10)  Insurance Requirement Notification Form 
(11)  Grant Administrative and Programmatic Conditions 

 (12)  Grantee's Response to Agency's Call for Grant Proposals (grantee's application), including line item 
budget and budget narrative and if applicable, indirect cost documentation 

  
These documents constitute the entire agreement between the Parties and supersede all prior oral or written 
statements or agreements. The Parties may enter into Contract amendments in accordance with the General 
Terms and Conditions as described herein.  
  
2.  Precedence Among Contract Documents: In the event of a conflict between terms of the Contract 

Documents, the term in the Contract Document with the highest relative precedence prevails. The order of 
precedence is established by the order of documents in Paragraph 1, above, with the first-listed document 
having the highest precedence and the last-listed document having the lowest precedence. If there are multiple 
Contract Amendments, the most recent amendment has the highest precedence and the oldest amendment 
has the lowest precedence. 

  
3.  Contract Period: This Contract shall be effective for a period of three (3) years from the date of the Secretary 

Award letter, 20 day of February, 2020, and expires on 19 day of February, 2023. 
  
4.  Contract Procedures: Once this Contract has been executed and the Secretary Award letter issued,the 

Grantee shall undertake and complete the Project in accordance with the sequence of steps outlined 
below, which shall assure expeditious completion considering the purposes of this Contract: 

  
 a. Complete Environmental Review and obtain & abide by any required permits; 
  
  i. Grantee will obtain all required permits to complete the Project prior to beginning 

construction. Grantee must provide documentation of the Environmental Review and all 
required permits to initiate the next step. 

  
 b. Notify the Grants Manager when the Grantee is ready to begin the Project once they have 

received a notice to proceed; 
  
  i. The Grantee may begin to incur expenses for the Project only once they have completed 

this notification. 
  
 c. Request reimbursement for eligible expenses at a minimum of every six (6) months; 
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Page 2 of 26RTP2020-7817

 d. Notify the Regional Trails Specialist and Grants Manager when the Project is complete to 
schedule a final inspection; 

  
 i. Grantee must complete the Project within the term of this Contract. 
  
 e. Request final reimbursement prior to the termination or expiration of this Contract; 
  
 f. Submit a letter to unencumber any remaining funds that were not used for the contracted 

deliverables. 
  
5. Grantee's Duties: The Grantee provides the Project as described in the Grantee's Response to Agency's Call 

for Grant Proposals and in accordance with the approved budget therein. 
  
6. Agency's Duties: The Agency shall pay the Grantee in the manner and in the amounts specified in the Contract 

Documents.

  The total amount paid by the Agency to the Grantee under this Contract shall not exceed
sixty-eight thousand  Dollars  $68,000.00 

This amount consists of: 
Type of Funds Funding Source CFDA No.
Other Receipts FHWA-RTP THROUGH DOT 20.219

Accounting Code Information: 
Dollars GL Company GL Account GL Center

 $68,000.00 4602 536425 2803

a. The Grantee's matching requirement is  $17,000.00 , which shall consist of: 
In-Kind   $17,000.00 
Cash   $0.00 

b. The Grantee has committed to an additional  $0.00  to complete the project as described in the Grantee's 
response to Agency's call for grant proposals. 
In-Kind   $0.00 
Cash   $0.00 

The contributions from the Grantee shall be sourced from non-federal funds.  
The total contract amount is  $85,000.00 . 
7. Conflict of Interest Policy: Grantee implements a Conflict of Interest policy that meets or exceeds the 

requirements of N.C.G.S. §143-6.2 (b1). Grantee has filed with the Agency a copy, which is attached, of 
Grantee's policy addressing conflicts of interest that may arise involving the Grantee's management 
employees and the members of its board of directors or other governing body in accordance with 
N.C.G.S.143-6.2(b1)(2005). The policy addresses situations in which any of these individuals may directly 
or indirectly benefit, except as the Grantee's employees or members of its board or other governing body, 
from the Grantee's disbursing of State funds and includes actions to be taken by the Grantee or the 
individual, or both,to avoid conflicts of interest and the appearance of impropriety. 

  
8. Statement of No Overdue Tax Debts: Grantee's sworn written statement pursuant to N.C.G.S. 

143-6.2(b2),stating that the Grantee does not have any overdue tax debts, as defined by G.S. 105-243.1, 
at the federal,State, or local level, is attached. Grantee acknowledges a false statement in this regard is a 
criminal offense punishable as provided in G.S. 143-34(b). 

  
9. Reversion of Unexpended Funds: Any unexpended grant funds shall revert to the Agency upon 

termination of this Contract. 
  
10. Reporting Requirements: This Contract is subject to the reporting requirements described on the Notice  
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Page 3 of 26RTP2020-7817

      of Certain Reporting and Audit Requirements which is attached. 
  
11. Payment Provisions: The Grantee will be reimbursed for actual allowable expenditures with the Agency 

retaining a minimum of ten percent (10%) of the Agency's funds until all required activities are completed 
and reports/deliverables are received and accepted by the Agency. Allowable expenditures are defined as 
those associated with work performed to meet the milestones that have been addressed during the 
specific reporting period. The Agency may withhold payment on invoices when the Grantee fails to 
accomplish the milestones stated in the Grantee's response to Agency's call for grant proposals. 

  
12.Invoices: The Grantee shall submit invoices to the Agency Contract Administrator at least quarterly. The 

final invoice must be received by the Agency within 45 days after the end of the contract period. Amended 
or corrected invoices must be received by the Agency's Office of the Controller within six (6) months after 
the end of the contract period. The Agency will not pay any invoice received more than six (6) months after 
the end of the effective period. 

  
13.Contract Administrators: Each Party submits notices, questions and correspondence to the other Party's 

Contract Administrator. The name, address, telephone number, fax number, and email address of the 
Parties' initial Contract Administrators are set out below. Either Party may change the name, 
address,telephone number, fax number, or email address of its Contract Administrator or Principal 
Investigator or Key Personnel by giving timely notice to the other Party. 

  
Any changes in the scope of this Contract which increase or decrease the Grantee's compensation are 

not effective until approved in writing by the Agency's Head or Authorized Agent. 

Agency Contract Administrator: 
Talivia Brodie 
NC Division of Parks and Recreation test 
MSC 1615 
Raleigh, NC 27599-1615 
(919) 707-9320 
talivia.brodie@ncparks.gov
Grantee Contract Administrator Grantee Principal Investigator or Key Personnel
Shane Prisby 
BURKE COUNTY 
PO Box 219        
MORGANTON, NC 28680-0219 
+1 (828) 764-9034 Ext: null 
shane.prisby@burkenc.org

Shane Prisby 
BURKE COUNTY 
PO Box 219        
MORGANTON, NC 28680-0219 
+1 (828) 764-9034 Ext: null 
shane.prisby@burkenc.org

14.Grantee Principal Investigator or Key Personnel: The Grantee shall not substitute the Principal 
Investigator or Key Personnel assigned to the performance of this Contract without timely notice to the 
Agency Contract Administrator. 

  
15.Supplantation of Expenditure of Public Funds: The Grantee assures that funds received pursuant to 

this Contract shall be used only to supplement, not to supplant, the total amount of federal, State and local 
public funds that the Grantee otherwise expends for the Project services and related programs FHWA-
RTP through NC DOT funds. Funds received under this Contract shall be used to provide additional public 
funding for such services; the funds shall not be used to reduce the Grantee's total expenditure of other 
public funds for such services.
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Page 4 of 26RTP2020-7817

16.Disbursements: As a condition of this Contract, Grantee acknowledges and agrees to make 
disbursements in accordance with the following requirements: 

  
 a. Implement adequate internal controls over disbursements; 
  
 b. Pre-audit all vouchers presented for payment to determine: 
  
  i. Validity and accuracy of payment 
  
  ii. Payment due date 
  
  iii. Adequacy of documentation supporting payment 
  
  iv. Legality of disbursement 
  
 c. Assure adequate control of signature stamps/plates; 
  
 d. Assure adequate control of negotiable instruments; and 
  
 e. Implement procedures to ensure that account balance is solvent and reconcile the account monthly. 
  
17. Outsourcing: The Grantee certifies that it has identified to the Agency all jobs related to this Contract that 

have been outsourced to other countries, if any. Grantee further agrees that it will not outsource any such 
jobs during the term of this Contract without providing notice to the Agency and obtaining written approval 
from the Agency Contract Administrator prior to outsourcing.  

  
18. E-Verify: As required by G.S. §143-48.5 (Session Law 2013-418), the Grantee certifies that it, and each of 

its subcontractors for any contract awarded as a result of this solicitation, complies with the requirements 
of Article 2 of Chapter 64 of the NC General Statutes, including the requirement for each employer with 
more than 25 employees in North Carolina to verify the work authorization of its employees through the 
federal EVerify system.  

  
19. Assurances for Non-Federally Funded Contracts: The GRANTEE certifies that with regard to:  
  
 1. Debarment And Suspension -To the best of its knowledge and belief that it and its principals:  
  
  (a) are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from covered transactions by any Federal, State, or local government 
agency;  

  
  (b) have not within a 3-year period preceding this proposal been convicted of or had a civil 

judgment rendered against them for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public (Federal, State, or local) 
transaction or contract under a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction 
of records, making false statements, or receiving stolen property;  

  
  (c) are not presently indicted for or otherwise criminally or civilly charged by a governmental 

entity (Federal, State, or local) with commission of any of the offenses enumerated in 
paragraph (1)(b) of this certification; and  

  
  (d) have not within a 3-year period preceding this application/proposal had one or more public 

transactions (Federal, State, or local) terminated for cause or default.
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Page 5 of 26RTP2020-7817

 2. Lobbying -To the best of his or her knowledge and belief, that:  
  
  (a) No Federal, State or local government appropriated funds have been paid or will be paid, by 

or on behalf of the undersigned, to any person for influencing or attempting to influence an 
officer or employee of any Federal, State or local government agency; a member of 
Congress, North Carolina's General Assembly or local government body; an officer or 
employee of  Congress, North Carolina's General Assembly or local government body, or 
an employee of a member of Congress, North Carolina's General Assembly or local 
government body, in connection with the awarding of any Federal, State or local 
government contract, the making of any Federal, State or local government grant, the 
making of any Federal, State or local government loan, the entering into of any Federal, 
State or local government cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal, State or local government contract, grant, loan, 
or cooperative agreement. 

  
  (b) If any funds other than Federal, State or local government appropriated funds have been 

paid or will be paid to any person for influencing or attempting to influence an officer or 
employee of any agency; a member of Congress, North Carolina's General Assembly or 
local government body; an officer or employee of Congress, North Carolina's General 
Assembly or local government body; or an employee of a member of Congress, North 
Carolina's General Assembly or local government body in connection with the Federal, 
State or local government contract, grant, loan, or cooperative agreement, the undersigned 
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying" in 
accordance with its instructions.  

  
 3. Drug-Free Work Place Requirements  - It will comply by:  
  
  (a) Publishing a statement notifying employees that the unlawful manufacture, distribution, 

dispensing, possession or use of a controlled substance is prohibited in the Grantee's 
workplace and specifying the actions that will be taken against employees for violation of 
such prohibition;  

  
  (b) Establishing a drug-free awareness program to inform employees about-  
  
   (1) The dangers of drug abuse in the workplace;  
    (2) The grantee's policy of maintaining a drug-free workplace;  
    (3) Any available drug counseling, rehabilitation, and employee assistance programs; 

and  
    (4) The penalties that may be imposed upon employees for drug abuse violations 

occurring in the workplace;  
  
  (c) Making it a requirement that each employee to be engaged in the performance of the grant 

begiven a copy of the statement required by paragraph (a) above;  
  
  (d) Notifying the employee in the statement required by paragraph (a), above, that, as a 

condition of employment under the grant, the employee will  -  
  
   (1) Abide by the terms of the statement; and  
    (2) Notify the employer of any criminal drug statute conviction for a violation occurring in 

the workplace no later than five days after such conviction;  
    (3) Any available drug counseling, rehabilitation, and employee assistance programs; 

and  
    (4) The penalties that may be imposed upon employees for drug abuse violations 

occurring in the workplace; 
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Page 6 of 26RTP2020-7817

  (c) Making it a requirement that each employee to be engaged in the performance of the grant 
be given a copy of the statement required by paragraph (a) above; 

  
  (d) Notifying the employee in the statement required by paragraph (a), above, that, as a 

condition of employment under the grant, the employee will  -  
  
   (1) Abide by the terms of the statement; and  
   (2) Notify the employer of any criminal drug statute conviction for a violation occurring in 

the workplace no later than five days after such conviction;  
  
  (e) Notifying the Agency within ten days after receiving notice under subparagraph (d)(2), 

above, from an employee or otherwise receiving actual notice of such conviction;  
  
  (f) Taking one of the following actions, within 30 days of receiving notice under subparagraph 

(d)(2), above with respect to any employee who is so convicted  -  
  
   (1) Taking appropriate personnel action against such an employee, up to and including 

termination; or  
   (2) Requiring such employee to participate satisfactorily in a drug abuse assistance or 

rehabilitation program approved for such purposes by a Federal, State, or local 
health, law enforcement, or other appropriate agency;  

  
  (g) Making a good faith effort to continue to maintain a drug-free workplace through 

implementation of paragraphs (a), (b), (c), (d), (e), and (f), above.  
  
 4. Will comply with the provisions of the Equal Employment Practices Act set out in Article 49A of 

Chapter 143 of the North Carolina General Statutes.  
  
 5. Will comply, as applicable, with the provisions of the Wage and Hour Act, Occupational Safety and 

Health Act of North Carolina, Controlled Substance Examination Regulation, Retaliatory 
Employment Discrimination, Safety and Health Programs and Committees, Workplace Violence 
Prevention, and other applicable provisions of Chapter 95 of the North Carolina General Statutes 
regarding labor standards.  

  
 6. Will comply with all applicable requirements of all other federal, state and local government laws, 

executive orders, regulations and policies governing this program.  
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Page 7 of 26RTP2020-7817

20. Signature Warranty:  
      The undersigned represent and warrant that they are authorized to bind their principals to the terms of this 

Contract.  
  
      N.C.G.S. §133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from 

anyone with a contract with the State, or from any person seeking to do business with the State. By execution of any 
response in this procurement, you (Grantee) attest, for your entire organization and its employees or agents, that you 
are not aware that any such gift has been offered, accepted, or promised by any employees of your organization. 

  
IN WITNESS WHEREOF, the Grantee and the Agency execute this agreement in two (2) originals, one (1) of 
which is retained by the Grantee and one (1) of which is retained by the Agency, the day and year first above 
written.  
  
 
GRANTEE
Title

Printed Name

Grantee's Signature

NORTH CAROLINA DEPARTMENT OF NATURAL AND CULTURAL RESOURCES
Title

Printed Name

Authorized Agent's Signature

9.6.a

Packet Pg. 256

A
tt

ac
h

m
en

t:
 C

o
n

tr
ac

t 
B

o
ar

d
w

al
k 

 (
30

20
 :

 A
cc

ep
t 

R
ec

re
at

io
n

al
 T

ra
ils

 P
ro

g
ra

m
 2

02
0 

G
ra

n
t 

C
o

n
tr

ac
t 

- 
O

V
N

H
T

 B
o

ar
d

w
al

k)



Page 8 of 26RTP2020-7817

NORTH CAROLINA GENERAL CONTRACT TERMS AND CONDITIONS 
  
1.   PERFORMANCE AND DEFAULT: If, through any cause, Grantee shall fail to fulfill in timely and proper manner the 

obligations under this contract, the Agency shall have the right to terminate this contract by giving written notice to the 
Grantee and specifying the effective date thereof. In that event, all finished or unfinished deliverable items under this 
contract prepared by the Grantee shall, at the option of the Agency, become its property, and the Grantee shall been 
titled to receive just and equitable compensation for any acceptable work completed on such materials. 
Notwithstanding, Grantee shall not be relieved of liability to the Agency for damages sustained by the Agency by 
virtue of any breach of this contract, and the Agency may withhold any payment due the Grantee for the purpose of 
setoff until such time as the exact amount of damages due the Agency from such breach can be determined. In 
addition, in the event of default by the Contractor under this contract, or upon the Contractor filing a petition for 
bankruptcy or the entering of a judgment of bankruptcy by or against the Contractor, the Agency may immediately 
cease doing business with the Contractor, immediately terminate this contract for cause, and may act to debar the 
Contractor from doing future business with the Agency. 

  
2.   GOVERNMENTAL RESTRICTIONS: In the event any Governmental restrictions are imposed which necessitate 

alteration of the material, quality, workmanship or performance of the items offered prior to their delivery, it shall be 
there responsibility of the Grantee to notify, in writing, the issuing purchasing office at once, indicating the specific 
regulation which required such alterations. The Agency reserves the right to accept any such alterations, including 
any price adjustments occasioned thereby, or to cancel the Contract. 

  
3.  AVAILABILITY OF FUNDS: Any and all payments to the Grantee are dependent upon and subject to the availability 

of funds to the agency for the purpose set forth in this contract. 
  
4.  TAXES: Any applicable taxes shall be invoiced as a separate item. 
  
 a. G.S. §143-59.1 bars the Secretary of Administration from entering into Contracts with Grantees if the Grantee 

or its affiliates meet one of the conditions of G. S. §105-164.8(b) and refuses to collect use tax on sales of 
tangible personal property to purchasers in North Carolina. Conditions under G. S. §105-164.8(b) include: 
(1)Maintenance of a retail establishment or office, (2) Presence of representatives in the Agency that solicit 
sales or transact business on behalf of the Grantee and (3) Systematic exploitation of the market by media-
assisted,media-facilitated, or media-solicited means. By execution of the proposal document the Grantee 
certifies that it and all of its affiliates, (if it has affiliates), collect(s) the appropriate taxes. 

  
 b. All agencies participating in this Contract are exempt from Federal Taxes, such as excise and transportation. 

Exemption forms submitted by the Grantee will be executed and returned by the using agency. 
  
 c. Prices offered are not to include any personal property taxes, nor any sales or use tax (or fees) unless required 

by the North Carolina Department of Revenue. 
  
5.   SITUS: The place of this Contract, its situs and forum, shall be North Carolina, where all matters, whether sounding in 

Contract or tort, relating to its validity, construction, interpretation and enforcement shall be determined. 
  
6.   GOVERNING LAWS: This Contract is made under and shall be governed and construed in accordance with the laws 

of the State of North Carolina, without regard to is conflict of laws rules. 
  
7.   PAYMENT TERMS: Payment terms are Net not later than 30 days after receipt of correct invoice or acceptance of 

goods, whichever is later. The using agency is responsible for all payments to the Grantee under the Contract. 
Payment by some agencies may be made by procurement card, if the Vendor accepts that card (Visa, Master Card, 
etc.) from other customers, and it shall be accepted by the Vendor for payment under the same terms and conditions 
as any other method of payment accepted by the Vendor. If payment is made by procurement card, then payment 
may be processed immediately by the Vendor. 

  
8.   AFFIRMATIVE ACTION: The Grantee will take affirmative action in complying with all Federal and State 

requirements concerning fair employment and employment of people with disabilities, and concerning the treatment 
of all employees without regard to discrimination by reason of race, color, religion, sex, national origin or disability. 

   
9.   INTELLECTUAL PROPERTY INDEMNITY: Grantee shall hold and save the Agency, its officers, agents and 

employees, harmless from liability of any kind, including costs and expenses, resulting from infringement of the rights 
of any third party in any copyrighted material, patented or unpatented invention, articles, device or appliance 
delivered in connection with this contract. 
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10. ADVERTISING: Grantee agrees not to use the existence of this Contract or the name of the State of North Carolina 
as part of any commercial advertising or marketing of products or services. A Grantee may inquire whether the 
Agency is willing to act as a reference by providing factual information directly to other prospective customers. 

  
11.ACCESS TO PERSONS AND RECORDS: During and after the term hereof, the State Auditor and any using agency's 

internal auditors shall have access to persons and records related to this Contract to verify accounts and data 
affecting fees or performance under the Contract, as provided in G.S. §143-49(9) and §147-64.7. 

  
12.ASSIGNMENT: No assignment of the Grantee's obligations nor the Grantee's right to receive payment hereunder 

shall be permitted.  However, upon written request approved by the issuing purchasing authority and solely as a 
convenience to the Grantee, the Agency may:  

   
 a.Forward the Grantee's payment check directly to any person or entity designated by the Grantee, and 
  
 b.Include any person or entity designated by Grantee as a joint payee on the Grantee's payment check. 
  
In no event shall such approval and action obligate the Agency to anyone other than the Grantee and the Grantee shall 
remain responsible for fulfillment of all Contract obligations. Upon advance written request, the Agency may, in its 
unfettered discretion, approve an assignment to the surviving entity of a merger, acquisition or corporate reorganization, if 
made as part of the transfer of all or substantially all of the Grantee's assets. Any purported assignment made in violation 
of this provision shall be void and a material breach of this Contract.  
  
13.  INSURANCE: 
  
      COVERAGE - During the term of the Contract, the Grantee at its sole cost and expense shall provide commercial 

insurance of such type and with such terms and limits as may be reasonably associated with the Contract. As a 
minimum, the Grantee shall provide and maintain the following coverage and limits: 

  
 a. Worker's Compensation - The Grantee shall provide and maintain Worker's Compensation Insurance, 

asrequired by the laws of North Carolina, as well as employer's liability coverage with minimum limits of
$500,000.00, covering all of Grantee's employees who are engaged in any work under the Contract. If any 
work is sub-contracted, the Grantee shall require the sub-Contractor to provide the same coverage for any of 
his employees engaged in any work under the Contract. 

  
 b. Commercial General Liability - General Liability Coverage on a Comprehensive Broad Form on an 

occurrence basis in the minimum amount of $1,000,000.00 Combined Single Limit. (Defense cost shall be in 
excess of the limit of liability.) 

  
 c. Automobile - Automobile Liability Insurance, to include liability coverage, covering all owned, hired and non-

owned vehicles, used in connection with the Contract. The minimum combined single limit shall be 
$250,000.00bodily injury and property damage; $250,000.00 uninsured/under insured motorist; and $2,500.00 
medicalpayment. 

  
       REQUIREMENTS - Providing and maintaining adequate insurance coverage is a material obligation of the Grantee 

and is of the essence of this Contract. All such insurance shall meet all laws of the State of North Carolina. Such 
insurance coverage shall be obtained from companies that are authorized to provide such coverage and that are 
authorized by the Commissioner of Insurance to do business in North Carolina. The Grantee shall at all times comply 
with the terms of such insurance policies, and all requirements of the insurer under any such insurance policies, 
except as they may conflict with existing North Carolina laws or this Contract. The limits of coverage under each 
insurance policy maintained by the Grantee shall not be interpreted as limiting the Grantee's liability and obligations 
under the Contract. 

  
14. GENERAL INDEMNITY: The Grantee shall hold and save the Agency, its officers, agents, and employees, harmless 

from liability of any kind, including all claims and losses accruing or resulting to any other person, firm, or corporation 
furnishing or supplying work, services, materials, or supplies in connection with the performance of this Contract, and 
from any and all claims and losses accruing or resulting to any person, firm, or corporation that may be injured or 
damaged by the Grantee in the performance of this Contract and that are attributable to the negligence or 
intentionally tortious acts of the Grantee provided that the Grantee is notified in writing within 30 days that the Agency 
has knowledge of such claims. The Grantee represents and warrants that it shall make no claim of any kind or nature 
against the Agency's agents who are involved in the delivery or processing of Grantee goods to the Agency. The 
representation and warranty in the preceding sentence shall survive the termination or expiration of this Contract. 
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15.  INDEPENDENT CONTRACTOR: Grantee shall be considered to be an independent contractor and as such shall be 
wholly responsible for the work to be performed and for the supervision of its employees. Grantee represents that it 
has, or will secure at its own expense, all personnel required in performing the services under this contract. Such 
employees shall not be employees of, or have any individual contractual relationship with the Agency. 

  
16.  KEY PERSONNEL: Grantee shall not substitute key personnel assigned to the performance of this contract without 

prior written approval by the Agency's assigned Contract Lead. The individuals designated as key personnel for 
purposes of this contract are those specified in the RFP or Grantee's proposal. 

  
17.  SUBCONTRACTING: Work proposed to be performed under this contract by the Grantee or its employees shall not 

be subcontracted without prior written approval of the Agency's assigned Contract Administrator. 
  
18.  TERMINATION FOR CONVENIENCE: The Agency may terminate this contract at any time by 30 days' notice in 

writing from the Agency to the Grantee. In that event, all finished or unfinished deliverable items prepared by the 
Grantee under this contract shall, at the option of the Agency, become its property. If the contract is terminated by the 
Agency as provided in this section, the Agency shall pay for services satisfactorily completed by the Grantee, less 
payment or compensation previously made. 

  
19.  CONFIDENTIALITY: Any Agency information, data, instruments, documents, studies or reports given to or prepared 

or assembled by or provided to the Grantee under this contract shall be kept as confidential, used only for the 
purpose(s)required to perform this contract and not divulged or made available to any individual or organization 
without the prior written approval of the Agency. 

  
20.  CARE OF PROPERTY: The Grantee agrees that it shall be responsible for the proper custody and care of any 

property furnished it by the Agency for use in connection with the performance of this contract or purchased by or for 
the Agency for this contract, and Grantee will reimburse the Agency for loss or damage of such property while in 
Grantee's custody. 

  
21.  PROPERTY RIGHTS: All deliverable items produced for or as a result of this contract shall be an become the 

property of the Agency, and Grantee hereby assigns all ownership rights in such deliverables, including all intellectual 
property rights, to the Agency; provided, however, that as to any preexisting works imbedded in such deliverables, 
Grantee hereby grants the Agency a fully-paid, perpetual license to copy, distribute and adapt the preexisting works. 

  
22.  COMPLIANCE WITH LAWS: Grantee shall comply with all laws, ordinances, codes, rules, regulations, and licensing 

requirements that are applicable to the conduct of its business, including those of federal, state, and local agencies 
having jurisdiction and/or authority. 

  
23.  AMENDMENTS: This contract may be amended only by written amendments duly executed by the Agency and the 

Grantee. This Contract shall not be amended orally or by performance. 
  
24.  WAIVER: The failure to enforce or the waiver by the Agency of any right or of breach or default on one occasion or 

instance shall not constitute the waiver of such right, breach or default on any subsequent occasion or instance. 
  
25.  FORCE MAJEURE: Neither party shall be deemed to be in default of its obligations hereunder if and so long as it is 

prevented from performing such obligations as a result of events beyond its reasonable control, including without 
limitation, fire, power failures, any act of war, hostile foreign action, nuclear explosion, riot, strikes or failures or 
refusals to perform under subcontracts, civil insurrection, earthquake, hurricane, tornado, or other catastrophic 
natural event or act of God. 
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Notice of Certain Reporting and Audit Requirements  
  
Grantee shall comply with the all rules and reporting requirements established by statute or administrative rules. For 
convenience, the requirements of 09 NCAC Subchapter 03M.0205 are set forth in this Attachment.  
  
Reporting Thresholds. 
  
There are three reporting thresholds established for grantees and subgrantees receiving State funds. The reporting 
thresholds are:  
  
     (1) Less than $25,000  -- A grantee that receives, uses, or expends State funds in an amount less than twenty-five 

thousand dollars ($25,000) within its fiscal year must comply with the reporting requirements established by 09 
NCAC Subchapter 03M including: 

  
 (A) A certification completed by the grantee Board and management stating that the State funds were received, 

used, or expended for the purposes for which they were granted; and 
 (B) An accounting of the State funds received, used, or expended. All reporting requirements shall be filed with 

the funding agency within six months after the end of the grantee's fiscal year in which the State funds were. 
received. 

  
     (2) $25,000 up to $500,000 - A grantee that receives, uses, or expends State funds in an amount of at least twenty-

five thousand ($25,000) and up to five hundred thousand dollars ($500,000) within its fiscal year must comply with 
the reporting requirements established by this Subchapter including: 

  
 (A) A certification completed by the grantee Board and management stating that the State funds were received, 

used, or expended for the purposes for which they were granted; 
 (B) An accounting of the State funds received, used, or expended; and 
 (C) A description of activities and accomplishments undertaken by the grantee with the State funds. Al]reporting 

requirements shall be filed with the funding agency within six months after the end of the grantee's fiscal year 
in which the State funds were received. 

  
     (3) Greater than $500,000  -- A grantee that receives, uses, or expends State funds and in the amount greater than 

five hundred thousand dollars ($500,000) within its fiscal year must comply with the reporting requirements 
established by this Subchapter including: 

  
 (A) A certification completed by the grantee Board and management stating that the State funds were received, 

used, or expended for the purposes for which they were granted; 
 (B) An audit prepared and completed by a licensed Certified Public Accountant for the grantee consistent with the 

reporting requirement of this Subchapter; and 
 (C) A description of activities and accomplishments undertaken by the grantee with the State funds. All reporting 

requirements shall be filed with both the funding agency and the Office of the State Auditor within nine months 
after the end of the grantee's fiscal year in which the State funds were received. 

  
Other Provisions:  
  
1.   Unless prohibited by law, the costs of audits made in accordance with the provisions of 09 NCAC 03M.0205 are 

allowable charges to State and Federal awards. The charges may be considered a direct cost or an allocated indirect 
cost, as determined in accordance with cost principles outlined in the Office of Budget and Management(OMB) 
Circular A-87. The cost of any audit not conducted in accordance with this Subchapter is unallowable and shall not be 
charged to State or Federal grants. 

  
2.   The audit requirements in 09 NCAC Subchapter 03M do not replace a request for submission of audit reports by grant 

or agencies in connection with requests for direct appropriation of state aid by the General Assembly. 
  
3.    Notwithstanding the provisions of 09 NCAC Subchapter 03M, a grantee may satisfy the reporting requirements of 

Part(a)(3)(B) of this Rule by submitting a copy of the report required under the federal law with respect to the same 
funds. 
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FEDERAL CERTIFICATION REGARDING DRUG-FREE WORPLACE REQUIREMENTS 
(Requirement of Governmental Agencies and Non-Profit Organizations) 

  
1.  By execution of this Agreement the Contractor certifies that it will provide a drug-free workplace by: 
  
     A.  Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or 

use of a controlled substance is prohibited in the Contractor's workplace and specifying the actions that will be 
taken against employees for violation of such prohibition; 

  
     B.  Establishing a drug-free awareness program to inform employees about 
  
 (1)The dangers of drug abuse in the workplace; 
  
 (2)The Contractor's policy of maintaining a drug-free workplace; 
  
 (3)Any available drug counseling, rehabilitation, and employee assistance programs; and 
  
 (4)The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace; 
  
     C.  Making it a requirement that each employee be engaged in the performance of the agreement be given a copy of 

the statement required by paragraph (A); 
  
     D.  Notify the employee in the statement required by paragraph (A) that, as a condition of employment under the 

agreement, the employee will: 
  
 (1) Abide by the terms of the statement; and 
  
 (2) Notify the employer of any criminal drug statue conviction for a violation occurring in the workplace no later 

than five days after such conviction; 
  
     E. Notify the Department within ten days after receiving notice under subparagraph (D) (2), with respect to any 

employee who is so convicted: 
  
 (1) Taking appropriate personnel action against such an employee, up to and including termination; or 
  
 (2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program 

approved for such purposes by a Federal, State, or local law enforcement, or other appropriate agency; and  
  
Making a good effort to maintain a drug-free workplace through implementation of paragraphs (A), (B), (C), (D), and (E). 
  
False certification or violation of the certification may be grounds for suspension of payments, suspension or termination 
of grants, or government-wide Federal suspension or debarment, 45 C.F.R. 82.510.  
  
 
Date

Agency/Organization
BURKE COUNTY
Title

Signature
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FEDERAL CERTIFICATION REGARDING LOBBYING  
  
The undersigned certifies, to the best of his or her knowledge and belief, that:  
  
 (1)  No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any 

person for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with 
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement.  

  
 (2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form 
ILL, "Disclosure Form to Report Lobbying," in accordance with its instructions.  

  
 (3) The undersigned shall require that the language of this certification be included in the award documents for 

all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.  

  
This certification is a material representation of fact upon which reliance was placed when this transaction was made or 
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 
Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty 
of not less than $10,000 and not more than $100,000 for each such failure.  
  
 
Date

Agency/Organization
BURKE COUNTY
Title

Signature
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FEDERAL CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION-LOWER TIER COVERED TRANSACTIONS  

(Requirement of Governmental Agencies and Non-Profit Organizations)  
Instructions for Certification  

  
1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set out 

below.  
  
2. The certification in this clause is a material representation of the fact upon which reliance was placed when this 

transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered an 
erroneous certification, in addition to other remedies available to the Federal Government, the department or agency 
with which this transaction originated may pursue available remedies, including suspension and/or debarment.  

  
3. The prospective lower tier participant will provide immediate written notice to the person to which the proposal is 

submitted if at any time the prospective lower tier participant learns that its certification was erroneous when submitted 
or has become erroneous by reason of changed circumstances.  

  
4. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," "participant," 

"person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this clause, 
have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549. 
You may contact the person to which this proposal is submitted for assistance in obtaining a copy of those regulations.

  
5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction 

be entered into, it shall not knowingly enter any lower tier covered transaction with a person who is debarred, 
suspended, determined ineligible or voluntarily excluded from participation in this covered transaction unless 
authorized by the department or agency with which this transaction originated.  

  
6. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled 

"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered 
Transaction," without modification, in all lower tier covered transactions and in all solicitations for lower tier covered 
transactions.  

  
7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered 

transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from covered transaction, unless it 
knows that the certification is erroneous. A participant may decide the method and frequency of which it determines 
the eligibility of its principals. Each participant may, but is not required to, check the Nonprocurement List.  

  
8. Nothing contained in the foregoing shall be construed to required establishment of a system of records in order to 

render in good faith the certification required by this clause. The knowledge and information of a participant is not 
required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.  

  
9. Except for transactions authorized in paragraph 5 of these instructions, if a participant in a covered transaction 

knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or 
voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal 
Government, the department or agency with which this transaction originated may pursue available remedies, 
including suspension, and/or debarment. 

  
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions  
  
(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is 

presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation 
in this transaction by any Federal department or agency.  

  
(2) Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such 

prospective participant shall attach an explanation to this proposal. 

9.6.a

Packet Pg. 263

A
tt

ac
h

m
en

t:
 C

o
n

tr
ac

t 
B

o
ar

d
w

al
k 

 (
30

20
 :

 A
cc

ep
t 

R
ec

re
at

io
n

al
 T

ra
ils

 P
ro

g
ra

m
 2

02
0 

G
ra

n
t 

C
o

n
tr

ac
t 

- 
O

V
N

H
T

 B
o

ar
d

w
al

k)



Page 15 of 26RTP2020-7817

Date

Agency/Organization
BURKE COUNTY
Title

Signature
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RECREATIONAL TRAILS PROGRAM  
FEDERAL ASSURANCES - COMPLIANCE FORM  

(Requirement of Governmental Agencies and Non-Profit Organizations)  
  

As the duly authorized representative of the applicant, I certify that the applicant: 

Name of Applicant: BURKE COUNTY
1.  Will comply with the provisions of Title H, Americans with Disabilities Act of 1991.  
  
2.  Will comply with Section 1302 (e) (2) (C) of the RTP that prohibits the use of grant funds to accommodate motorized 

use on trails that have been predominately used by non-motorized trail users prior to May 1,1991.  
  
3.  Any Federal agency agrees that the construction of new trails crossing Federal lands in compliance with all applicable 

laws, including the National Environmental Policy Act, the Forest and Rangeland Renewable Resources Planning Act 
and the Federal Land Policy and Management Act.  

  
4.  Any Federal agency agrees that construction of any recreational trail on National Park Service or National Forest 

Service lands for motorized uses will be on lands proposed for such uses and will not be on lands in designated 
wilderness areas and that such construction is otherwise consistent with the management direction is such approved 
land and resources management plan.  

  
5.  Has the legal authority to apply for Federal assistance, and the institutional, managerial and financial capability 

(including funds sufficient to pay the non-Federal share of project costs) to ensure proper planning, management and 
completion of the project described in this application.  

  
6.  Will give the awarding agency, the Comptroller General of the United States, and if appropriate, the State, through any 

authorized representative, access to and the right to examine all records, books, papers, or documents related to the 
assistance; and will establish a proper accounting system in accordance with generally accepted accounting 
standards or agency directives.  

  
7.  Will initiate and complete the work within the applicable time frame after receipt of approval of the awarding agency.  
  
8.  Will establish safeguards to prohibit employees from using their positions for a purpose that constitutes or presents 

the appearance of personal or organizational conflict of interest, or personal gain.  
  
9.  Will comply with all Federal statutes relating to non-discrimination. These include but are not limited to: (a) Title VI of 

the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of race, color or national origin; 
(b) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. " 1681-1683, and 1685-1686) which 
prohibits discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. ' 
794) which prohibits discrimination on the basis of handicaps; (d) the Age Discrimination act of 1975, as amended (42 
U.S.C. " 6101-6107) which prohibits discrimination on the basis of age; (e) the Drug Abuse Office and Treatment Act 
of 1972 (P.L. 93-255), as amended relating to non-discrimination on the basis of drug abuse; (f) the Comprehensive 
Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as amended, 
relating to nondiscrimination on the basis of alcohol abuse or alcoholism; (g) " 523 and 527 of the Public Health 
Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug 
abuse patient records; (h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. ' 3601 et seq.), as amended relating to 
nondiscrimination in the sale, rental or financing of housing; (I) any other non-discrimination provisions in the specific 
statute(s) under which application for Federal assistance is being made, and (j) the requirements on any other non-
discrimination statute(s) which may apply to the application.  

  
10.  Will comply, or has already complied, with the requirements of Titles II and III of the Uniform Relocation Assistance 

and Real Property Acquisition Policies Act of 1970 (P.L. 91-646) which provides for fair and equitable treatment of 
persons displaced or whose property is acquired as a result of Federal and Federally assisted programs. These 
requirements apply to all interests in real property acquired for project purposes regardless of Federal participation 
in purchases. 

  
11.  Will comply with the provisions of the Hatch Act (5 U.S.C. " 1501-1508 and 7324-7328) which limits the political 

activities of employees whose principal employment activities are funded in Whole or in part with Federal funds.  
  
12.  Will comply with the flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act of 

1973 (P.L. 93-234) which requires recipients in a special flood hazard area to participate in the program and to 
purchase flood insurance if the total cost of insurable construction and acquisition is $10,000 or more.  
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13.  Will comply with environmental standards which may be prescribed pursuant to the following: (a) institution of 
environmental quality control measures under the National Environmental Policy Act of 1969 (P.L. 91-190) and 
Executive Order (EO) 11514; (b) notification of violating facilities pursuant to El 11738; (c) protection of wetlands 
pursuant to EO 11990; (d) evaluation of flood hazards in floodplains in accordance with (0 11988; (e) assurance of 
project consistency with the approved state management program developed under the Coastal Zone Management 
Act of 1972 (16 U.S.C. " 1451 et seq.); (f) conformity of Federal actions to State (Clean Air) Implementation Plans 
under Section 176(c) of the Clean Air Act of 1955, as amended (42 U.S.C. ' 7401 et seq.) (g) protection of 
underground sources of drinking water under the Safe Drinking Water Act of 1974, as amended, (P.L. 93-523); and 
(h) protection of endangered species under the Endangered Species Act of 1973, as amended, (P.L. 93-205).  

  
14.  Will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. " 1271 et seq.) related to protecting components 

or potential components of the national wild and scenic rivers system.  
  
15.  Will assist the awarding agency in assuring compliance with Section 106 of the National Historic Preservation Act of 

1966, as amended (16 U.S.C. 470), E0 11593 (identification and preservation of historic properties), and the 
Archaeological and Historic Preservation Act of 1974 (16 U.S.C. 469a-1 et seq.).  

  
16.  Will cause to be performed the required financial and compliance audits in accordance with the Single Audit Act 

Amendments of 1986.  
  
17.  Will comply with all applicable requirements of all other Federal laws, Executive Orders, regulations and policies 

governing this program.  
  
18. "Buy America" provisions apply to steel and iron used in a "Federal-aid highway construction project." If a trail project 

uses steel for bridges or trail signs and the costs for these items exceeds $2,500.00, the provisions of 23 CFR 
635.410(b)(4) apply.  

  
19. The "Disadvantaged Business Enterprise" (DBE) requirement applies to this RTP grant. The objective of the DBE 

Program is to provide disadvantaged business enterprises with opportunities to compete for government contracts. 
In keeping with this requirement, we ask that each RIP grant recipient, where feasible and practical, encourage DBE 
listed contractors and suppliers to bid for trail work for which you were granted RTP funds. For information about 
North Carolina Department of Transportation's approved DBE contractors, visit   

https://www.ebs.nc.gov/VendorDirectory/default.html

Date

Agency/Organization
BURKE COUNTY
Title

Signature
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NORTH CAROLINA'S RECREATIONAL TRAILS PROGRAM  
APPLICATION SIGNATURE PAGE 

"On behalf of the applicant, I hereby certify the information contained in the Recreational Trails Program grant application 
is true and correct. I understand this application will be rated on the basis of the information submitted and the 
submission of incorrect data or an incomplete application can result in this application being eliminated from 
consideration for funding."  
 
"I hereby certify the applicant will comply with all applicable local, state and Federal laws and regulations."  
 
"I hereby certify the availability of a minimum of 25% of the requested Recreational Trails Program grant amount as noted 
in this application."  
 

Date

Agency/Organization
BURKE COUNTY
Title

Signature

Attested By

Note: Non-profit organizations applying for RTP funding for a project located on lands managed by a governmental 
agency must have the approval of the chief executive officer of the affected land managing agency. This approval is to be 
represented by the signature of the chief executive officer below. 
  
 

Approved on

Agency/Organization

Title

By
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FEDERAL RECREATIONAL TRAILS PROGRAM  
INSURANCE REQUIREMENT NOTIFICATION FORM  

(Requirement of Governmental Agencies and Non-Profit Organizations)  
  

A grantee must provide INSURANCE during the term of a State Grant Contract. As a minimum, the grantee shall provide 
and maintain the following coverage and limits:  
  
 a. Worker's Compensation - The Grantee shall provide and maintain Worker's Compensation Insurance, as 

required by the laws of North Carolina, as well as employer's liability coverage with minimum limits of 
$150,000.00, covering all of Grantee's employees who are engaged in any work under the contract. If any 
work is subcontracted, the Grantee shall require the subcontractor to provide the same coverage for any of its 
employees engaged in any work under the contract.  

  
 b. Commercial General Liability - General Liability Coverage on a Comprehensive Broad Form on an occurrence 

basis in the minimum amount of $500,000.00 Combined Single Limit. (Defense cost shall be in excess of the 
limit of liability.  

  
 c. Automobile - Automobile Liability Insurance, to include liability coverage, covering all owned, hired and non-

owned vehicles, used in connection with the contract. The minimum combined single limit shall be 
$150,000.00 bodily injury and property damage; $150,000.00 uninsured/under insured motorist; and 
$1,000.00 medical payment.  

  
Providing and maintaining adequate insurance coverage is a material obligation of the contractor and is of the essence of 
this contract. All such insurance shall meet all laws of the State of North Carolina. Such insurance coverage shall be 
obtained from companies that are authorized to provide such coverage and that are authorized by the Commissioner of 
Insurance to do business in North Carolina. The contractor shall at all times comply with the terms of such insurance 
policies, and all requirements of the insurer under any such insurance policies, except as they may conflict with existing 
North Carolina laws or this contract. The limits of coverage under each insurance policy maintained by the contractor 
shall not be interpreted as limiting the contractor's liability and obligations under the contract.  
As the approved contact for the below listed organization, I sign that I have read and am now aware of the Insurance 
Requirement that will be noted in the General Terms and Conditions of our pending State Grant Contract.  
  
 
Date

Agency/Organization
BURKE COUNTY
Title

Signature
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Recreational Trails Program  
Number: 20.219  
Agency: Department of Transportation Office: Federal Highway Administration (FHWA) 

PROGRAM INFORMATION 
Authorization (040):  
Fixing America's Surface Transportation (FAST) Act., Public Law 114-94, 23 U.S.C 104, 133, 206.  
  
Objectives (050):  
To provide funds to the States to develop and maintain recreational trails and trail-related facilities for both nonmotorized and 
motorized recreational trail uses. The funds represent a portion of the motor fuel excise tax collected from nonhighway 
recreational fuel use. 
  
Types of Assistance (060):  
Formula Grants; Formula Grants (Apportionments)  
  
Uses and Use Restrictions (070):  
Funds from this program may be used for: (1) Maintenance and restoration of existing trails; (2) development and rehabilitation 
of trailside and trailhead facilities and trail linkages; (3) purchase and lease of trail construction and maintenance equipment; (4) 
construction of new trails (with restrictions for new trails on Federal lands); (5) acquisition of easements or property for trails or 
trail corridors; (6) assessment of trail conditions for accessibility and maintenance; (7) development and dissemination of 
publications and operation of educational programs to promote safety and environmental protection (as those objectives relate 
to one or more of the use of recreational trails, supporting non-law enforcement trail safety and trail use monitoring patrol 
programs, and providing trail-related training), (limited to 5 percent of a State's funds); and (8) State administrative costs related 
to this program (limited to 7 percent of a State's funds). Funds may not be used for: property condemnation; constructing new 
trails for motorized use on National Forest or Bureau of Land Management lands unless the project is consistent with resource 
management plans; or facilitating motorized access on otherwise nonmotorized trails. The USDOT encourages States to enter 
into contracts and cooperative agreements with qualified youth conservation or service corps to perform construction and 
maintenance of recreational trails under this program.  
Note: States must return 1 percent of the funds to the FHWA for administrative, research, technical assistance, and training 
expenses for the program. The FHWA may enter into contracts with for-profit organizations or contracts, partnerships, or 
cooperative agreements with other government agencies, institutions of higher learning, or nonprofit organizations to perform 
these tasks. Funds from this program may be used for: (1) Maintenance and restoration of existing trails; (2) development and 
rehabilitation of trailside and trailhead facilities and trail linkages; (3) purchase and lease of trail construction and maintenance 
equipment; (4) construction of new trails (with restrictions for new trails on Federal lands); (5) acquisition of easements or 
property for trails or trail corridors; (6) assessment of trail conditions for accessibility and maintenance; (7) development and 
dissemination of publications and operation of educational programs to promote safety and environmental protection (as those 
objectives relate to one or more of the use of recreational trails, supporting non-law enforcement trail safety and trail use 
monitoring patrol programs, and providing trail-related training), (limited to 5 percent of a State's funds); and (8) State 
administrative costs related to this program (limited to 7 percent of a State's funds). States must use 40 percent of their funds 
for diverse recreational trail use, 30 percent for motorized use, and 30 percent for non-motorized use (Connecticut, Delaware, 
District of Columbia, and Rhode Island have a small State exception).  
Note: States must return 1 percent of the funds to the FHWA for administrative, research, technical assistance, and training 
expenses for the program. The FHWA may enter into contracts with for-profit organizations or contracts, partnerships, or 
cooperative agreements with other government agencies, institutions of higher learning, or nonprofit organizations to perform 
these tasks. 
  
Eligibility Requirements (080)  
Applicant Eligibility (081):  
(The FHWA may enter into contracts with for-profit organizations or contracts, partnerships, or cooperative agreements with 
other government agencies, institutions of higher learning, or nonprofit organizations using its administrative funds.)  
For funds available to the States: the Governor of each State must designate the State agency or agencies responsible for 
administering this program. The State must have a State recreational trail advisory committee that represents both motorized 
and nonmotorized recreational trail users, which shall meet not less than once per fiscal year. If the State Recreational Trail 
Advisory Committee does not meet in a fiscal year, or does not have required representation, the State becomes ineligible for 
an 
apportionment. The State agency may accept project proposals from private organizations, or from municipal, county, State, or 
Federal government entities, and other government entities. The projects must satisfy one or more of the permissible uses. 
States may provide sub-grants to Federal, State, and local government entities and to private entities, at the discretion of the 
State.  
  
Beneficiary Eligibility (082):  
(The FHWA may enter into contracts with for-profit organizations or contracts, partnerships, or cooperative agreements with 
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other government agencies, institutions of higher learning, or nonprofit organizations using its administrative funds.)  
The State agency designated by the Governor. A State may opt out of the Recreational Trails Program if the Governor 
of the State notifies the Secretary not later than 30 days prior to apportionments being made for any fiscal year. 
  
Credentials/Documentation (083):  
Allowable costs will be determined in accordance with applicable cost principles listed in 2 CFR Part 200 for the kind 
of organization receiving the grant or sub-grant. 2 CFR 200, Subpart E - Cost Principles applies to this program.  
  
Application and Award Process (090)  
Preapplication Coordination (091):  
Most Recreational Trails Program (RTP) projects qualify as Categorical Exclusions under the National Environmental Policy Act 
(NEPA). Some projects may require Environmental Assessments. Projects that may have a significant environmental impact 
may require Environmental Impact Statements. An environmental impact statement is required for this program. An 
environmental impact assessment is required for this program. This program is eligible for coverage under E.O. 12372, 
"Intergovernmental Review of Federal Programs." An applicant should consult the office or official designated as the single 
point of contact in his or her State for more information on the process the State requires to be followed in applying for 
assistance, if the State has selected the program for review 
.  
Application Procedures (092):  
This program is excluded from coverage under 2 CFR 200, Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards. For funds available to the States: The States must submit project proposals to the FHWA 
division office located in each State for approval. The State may submit individual projects or consolidate similar projects for the 
purposes of program approval. FHWA approval constitutes a commitment to pay the Federal share of the project's cost. The 
State's projects also must be included in State transportation improvement programs and applicable metropolitan transportation 
improvement programs.  
For FHWA's administrative, research, technical assistance, and training expenses, FHWA may enter into contracts with for-
profit organizations or contracts, partnerships, or cooperative agreements with other government agencies, institutions of higher 
learning, or nonprofit organizations to perform these tasks. Contracts are announced through www.fbo.gov. Cooperative 
agreements are announced through www.grants.gov.  
  
Award Procedure (093):  
For funds available to the States: The State agency or agencies designated by the Governors decide which projects will be 
developed within funding levels, but the FHWA division office located in each State makes the final decision on the eligibility of 
specific projects for funding. 
  
Deadlines (094):  
Contact the headquarters or regional office, as appropriate, for application deadlines.  
  
Range of Approval/Disapproval Time (095):  
From 5 days to 5 months. In some States, requirements for projects to be listed in statewide or metropolitan transportation 
improvement programs may add up to a year of delay. 
  
Appeals (096):  
Not Applicable.  
  
Renewals (097):  
Not Applicable. 
  
Assistance Consideration (100) 
  
Formula and Matching Requirements (101):  
Statutory Formula: Title 23 U.S.C., Part 133(h), 206, and former 213(f) and (g), Public Law 114-94. 133(h), 206, and former 
213(f) and (g). See http://www.fhwa.dot.gov/environment/recreational_trails/legislation/.  
  
Matching Requirements: Percent: 80%. The Federal share is subject to a sliding scale under 23 U.S.C. 120(b). Funds from any 
other Federal program may be used for the non-Federal match if the project also is eligible under the other program. 
Recreational Trails Program funds may be used to match other Federal funds if the project also is eligible under the other 
program. States also may allow a programmatic match: if some project sponsors in a State provide more match funds than 
required, other sponsors in the State may provide less. Some in-kind materials and services may be credited toward the project 
match. States may allow some pre-approval planning and environmental assessment costs toward the project match. See 
http://www.fhwa.dot.gov/environment/recreational_trails/guidance/matchingfunds.cfm. This program does not have MOE 
requirements. 
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Length and Time Phasing of Assistance (102):  
Funds generally become available at the beginning of the fiscal year for which they are authorized, and must be obligated within 
3 years after the close of that fiscal year. See the following for information on how assistance is awarded/released: The method 
of money release varies case by case.  
  
Post Assistance Requirements (110)  
  
Reports (111):  
No reports are required.  
  
Audits (112):  
In accordance with the provisions of 2 CFR 200, Subpart F - Audit Requirements, non-Federal entities that expend financial 
assistance of $750,000 or more in Federal awards will have a single or a program-specific audit conducted for that year. Non-
Federal entities that expend less than $750,000 a year in Federal awards are exempt from Federal audit requirements for that 
year, except as noted in 2 CFR 200.503.  
  
Records (113):  
Project records and documents must be retained by the State for 3 years following the final submission for Federal payment in 
accordance with 2 CFR 200. 
  
Financial Information (120)  
Account Identification (121):  
69-8083-0-7-401. 
  
Obligations (122):  
(Formula Grants (Apportionments)) FY 15 $80,741,889; FY 16 est $82,365,802; and FY 17 est $82,365,802 - The Recreational 
Trails Program has continued as a set-aside of funds under the Transportation Alternatives Program (20.205) at up to 
$84,160,000 per year. A State may choose to opt out of the program in a fiscal year: Connecticut opted out for FY 2016. 
Remaining unobligated balances from prior years may be available. Note: States must return 1 percent of the funds to the 
FHWA for administrative, research, technical assistance, and training expenses for the program. The FHWA may enter into 
contracts with for-profit organizations or contracts, partnerships, or cooperative agreements with other government agencies, 
institutions of higher learning, or nonprofit organizations to perform these tasks. 
  
Range and Average of Financial Assistance (123):  
Apportionments to the States are based on statutory formula. All 50 States and the District of Columbia are eligible to receive 
apportionments. For FY 2015: $83,318,400 was potentially available; $80,741,889 was apportioned (Florida opted out for FY 
2015). Awards ranged from $816,847 to $5,698,627; the average was $1,614,838.  
  
Program Accomplishments (130):  
Fiscal Year 2015: States obligated $72 million for approximately 1,100 projects. RTP-funded projects provide accessibility 
improvements, access to health and fitness, active transportation for safe and livable communities, youth employment, 
economic stimulus, and habitat conservation. Examples of RTP-funded projects include trails, trail bridges, and trail facilities for 
uses including hiking, bicycling, in-line skating, equestrian use, cross-country skiing, snowmobiling, off-road motorcycling, all-
terrain vehicle riding, four-wheel driving, or using other off-road motorized vehicles. Fiscal Year 2016: States will obligate about 
$75-$85 million for about 1,200 projects. RTP-funded projects provide accessibility improvements, access to health and fitness, 
active transportation for safe and livable communities, youth employment, economic stimulus, and habitat conservation. 
Examples of RTP-funded projects include trails, trail bridges, and trail facilities for uses including hiking, bicycling, in-line 
skating, equestrian use, cross-country skiing, snowmobiling, off-road motorcycling, all-terrain vehicle riding, four-wheel driving, 
or using other off-road motorized vehicles. Fiscal Year 2017: No Current Data Available 
  
Regulations, Guidelines, and Literature (140):  
23 CFR, Highways and 49 CFR, Transportation. There are no regulations specifically for the Recreational Trails Program. 
Program guidance was completed on April 1, 1999; and is posted at http://www.fhwa.dot.gov/environment/rectrails/
guidance.htm along with program updates. Program guidance under MAP-21 is posted at http://www.fhwa.dot.gov/map21/
guidance/guidetap.cfm with Questions and Answers at http://www.fhwa.dot.gov/map21/qandas/qatap.cfm. New guidance under 
the FAST Act will be posted at http://www.fhwa.dot.gov/environment/transportation_alternatives/.  
  
Information Contacts (150)   
Regional or Local Office (151):  
See Regional Agency Offices. State-level offices of the Federal Highway Administration (as listed in Appendix IV of the Catalog) 
or the State agency designated by the Governor to administer this program.  
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Headquarters Office (152):  
Christopher B. Douwes 1200 New Jersey Ave S.E., Washington, District of Columbia 20590 Email: 
christopher.douwes@dot.gov  
Phone: (202) 366-5013 Fax: (202) 366-3409  
  
Website Address (153):  
http://www.fhwa.dot.gov/environment/recreational_trails/  
  
Related Programs (160):  
20.205 Highway Planning and Construction  
  
Examples of Funded Projects (170):  
Fiscal Year 2015: States obligated $72 million for about 1,100 projects. RTP-funded projects provide accessibility 
improvements,  
access to health and fitness, active transportation for safe and livable communities, youth employment, economic stimulus, and  
habitat conservation. Examples of RTP-funded projects include trails, trail bridges, and trail facilities for uses including hiking,  
bicycling, in-line skating, equestrian use, cross-country skiing, snowmobiling, off-road motorcycling, all-terrain vehicle riding, 
four-wheel driving, or using other off-road motorized vehicles. Fiscal Year 2016: States will obligate approximately $75-$85 
million for about 1,200 projects. RTP-funded projects provide accessibility improvements, access to health and fitness, active 
transportation for safe and livable communities, youth employment, economic stimulus, and habitat conservation. Examples of 
RTP-funded projects include trails, trail bridges, and trail facilities for uses including hiking, bicycling, in-line skating, equestrian 
use, cross-country skiing, snowmobiling, off-road motorcycling, all-terrain vehicle riding, four-wheel driving, or using other off-
road motorized vehicles. Fiscal Year 2017: Similar projects will be completed as noted in FY15, and 16.  
  
Criteria for Selecting Proposals (180):  
Each State (and the District of Columbia) solicits and selects projects for funding. To be eligible, projects must be selected on 
the basis of State priorities within the limit of the funds apportioned to each State.
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Page 24 of 26RTP2020-7817

Place Holder for Secretary Award Letter 
  

Please reference the Secretary Award Letter under Attachments in the Grant Management System (GMS). 
  

The remainder of this page is intentionally blank

9.6.a

Packet Pg. 273

A
tt

ac
h

m
en

t:
 C

o
n

tr
ac

t 
B

o
ar

d
w

al
k 

 (
30

20
 :

 A
cc

ep
t 

R
ec

re
at

io
n

al
 T

ra
ils

 P
ro

g
ra

m
 2

02
0 

G
ra

n
t 

C
o

n
tr

ac
t 

- 
O

V
N

H
T

 B
o

ar
d

w
al

k)



Page 25 of 26RTP2020-7817

Place Holder for Application Form 
  

Please reference the Application form in the Grant Management System (GMS). 
  

The remainder of this page is intentionally blank
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Page 26 of 26RTP2020-7817

Deliverables from Application

DIL
Item 
Type Description

Accom. 
By Unit(s)

Units 
of Meas. Rate

RTP 
Funds

Match 
Funds

Total 
Amount

1
P001 New 
Trail/Greenway 
- Unpaved

New 5' Natural Surface Trail Contracted 100 linear feet 4  $400.00  $400.00 

2 P012 New Trail 
Facility New 20' Bridge Contracted 20 linear feet 1,150  $16,000.00  $7,000.00  $23,000.00 

3 P012 New Trail 
Facility New 6' Clear Width Boardwalk Contracted 120 linear feet 475  $47,000.00  $10,000.00  $57,000.00 

4 P012 New Trail 
Facility New NC DOT Access Contracted 1 4,600  $4,600.00  $4,600.00 

Sub Total(s)  $68,000.00  $17,000.00  $85,000.00 
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Burke County, North Carolina  
Agenda Abstract 
Meeting Date:  April 21, 2020  

CONSENT AGENDA 
 

 

 
Subject Title:   CD - Resolution to Support 2021 Recreational Trails Program Grant Application 

- OVNHT/FFST Canal Bridge 
 
Presented By:  Shane Prisby 
 
Summary of Information: The Community Development Department is applying for a 
2021 Recreational Trails Program (RTP) grant. If awarded, this grant will fund a new 
section of trail connecting the existing sections of the Overmountain Victory National 
Historic Trail and Fonta Flora State Trail at Lake James State Park to other portions of 
the park across Canal Bridge on NC 126. 
 
Budgetary Effect: There is no effect to the County budget.  The grant match will come 
from the Duke Energy CRA Agreement and/or additional grant funding secured in the 
future. 
 
County Manager's Recommendation:  Approval is recommended. 
Suggested Motion: To adopt Resolution No. 2020-07. 
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Burke County 
North Carolina 
 
Resolution in Support of Application to the 2021 Recreational Trails Program 

Overmountain Victory National Historic Trail - Canal Bridge 
 

WHEREAS the North Carolina State Trails Program administered by the North Carolina 
Division of Parks and Recreation is tasked with distributing funds from the 2021 
Recreational Trails Program; and 
 
WHEREAS the North Carolina Trails Committee invited Burke County to apply for funds 
for the Overmountain Victory National Historic Trail (OVNHT) and Fonta Flora State Trail 
(FFST), and more specifically the OVNHT/FFST - Canal Bridge project; and  
 
WHEREAS in order to receive funds Burke County is required to provide a 25 percent 
match up to $50,000 for a request of $200,000, which is the maximum for the 2021 
grant cycle; and 
 
WHEREAS Burke County desires to continue advancing the OVNHT and FFST by 
connecting sections of Lake James State Park across Canal Bridge on NC 126; and  
 
WHEREAS this match will be provided via monies from Duke Energy's obligation to 
part of the Overmountain Victory National Historic Trail through the Comprehensive 
Relicensing Agreement (CRA) with the Federal Energy Regulatory Commission and/or 
additional grant funding secured in the future. 
 
NOW THEREFORE the Burke County Board of Commissioners resolves to support the 
application to the 2021 Recreational Trails Program and provide the 25 percent match 
via OVNHT CRA funding and/or additional grant funding secured in the future. 
 
      Adopted this 21st day of April 2020. 
 
 
      _________________________ 
      Johnnie W. Carswell, Chairman 
      Board of Commissioners 
 
Attest: 
 
 
_________________________ 
Kay H. Draughn, CMC, NCMCC 
Clerk to the Board 
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Burke County, North Carolina  
Agenda Abstract 
Meeting Date:  April 21, 2020  

CONSENT AGENDA 
 

 

 

 
Subject Title:   Comm. Dev. - Accept STBG-DA Grant Agreement - Linville Dam 
 
Presented By:  Shane Prisby 
 

Summary of Information: The Greater Hickory Metropolitan Planning Organization 
(GHMPO) issued a call for projects to agencies in its jurisdiction for Surface 
Transportation Block Grant - Direct Attributable Funding (STBG-DA). Burke County 
Community Development Department applied for and was awarded $400,000 for the 
Fonta Flora State Trail - Linville Dam and Boardwalk and trail. This grant will be 
matched with $100,000 of County funds approved by the Board of Commissioners as 
part of the FY 20 budget. 

 

 

Budgetary Effect:  The grant match was approved as part of the FY 20 budget.  

County Manager's Recommendation:  Approval is recommended. 

Suggested Motion: To approve the STBG-DA grant ($400,000) contract between 
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the North Carolina Department of Transportation and Burke County. Further, 
authorize the County Manager to execute the agreement on behalf of the Board, 
subject to review and/or revision by the County Attorney. 
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Agreement ID # 9281 1 

 

NORTH CAROLINA LOCALLY ADMINISTERED PROJECT - 
FEDERAL 

BURKE COUNTY  

 DATE:  3/18/2020 

NORTH CAROLINA DEPARTMENT OF 
TRANSPORTATION 

 

 TIP #: EB-5934 

AND WBS Elements: PE 48175.1.1 

  ROW ____________ 

BURKE COUNTY  CON ____________ 

 OTHER FUNDING:  

 FEDERAL-AID NUMBER: 1143025 

 CFDA #: 20.205 

Total Funds [NCDOT Participation] $400,000 

THIS AGREEMENT is made and entered into on the last date executed below, by and between the 

North Carolina Department of Transportation, an agency of the State of North Carolina, hereinafter 

referred to as the “Department” and Burke County, hereinafter referred to as the “County”. 

W I T N E S S E T H: 

WHEREAS, Fixing America’s Surface Transportation (FAST) Act allows for the allocation of federal 

funds to be available for certain specified transportation activities; and,  

WHEREAS, the County  has requested federal funding for Linville Dam Boardwalk and Trail, 

hereinafter referred to as the Project, in Burke County, North Carolina; and,  

WHEREAS, subject to the availability of federal funds, the County has been designated as a recipient 

to receive funds allocated to the Department by the Federal Highway Administration (FHWA) up to 

and not to exceed the maximum award amount of $400,000 for the Project; and, 

WHEREAS, the Department has agreed to administer the disbursement of said funds on behalf of 

FHWA to the County for the Project in accordance with the Project scope of work and in accordance 

with the provisions set out in this Agreement; and, 

WHEREAS, the Department has programmed funding in the approved Transportation Improvement 

Program for the Project; and, 

WHEREAS, the governing board of the County has agreed to participate in certain costs and to 

assume certain responsibilities in the manner and to the extent as hereinafter set out; and, 
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Agreement ID # 9281 2 

WHEREAS, this Agreement is made under the authority granted to the Department by the North 

Carolina General Assembly including, but not limited to, the following applicable legislation: General 

Statutes of North Carolina (NCGS) Section 136-66.1, Section 136-71.6, Section 160A-296 and 297, 

Section 136-18, Section 136-41.3 and Section 20-169, to participate in the planning, construction 

and/or implementation of the Project approved by the Board of Transportation. 

NOW, THEREFORE, this Agreement states the promises and undertakings of each party as herein 

provided, and the parties do hereby covenant and agree, each with the other, as follows: 

1. GENERAL PROVISIONS 

FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT 

All parties to this Agreement, including contractors, subcontractors, and subsequent workforces, 

associated with any work under the terms of this Agreement shall provide reports as required by 

the Federal Funding Accountability and Transparency Act (FFATA) for this Project. 

AGREEMENT MODIFICATIONS 

Any modification to scope, funding, responsibilities, or time frame will be agreed upon by all 

parties by means of a Supplemental Agreement. 

LOCAL PUBLIC AGENCY TO PERFORM ALL WORK 

The County shall be responsible for administering all work performed and for certifying to the 

Department that all terms set forth in this Agreement are met and adhered to by the County 

and/or its contractors and agents.  The Department will provide technical oversight to guide the 

County.  The Department must approve any assignment or transfer of the responsibilities of the 

County set forth in this Agreement to other parties or entities. 

PERSON IN RESPONSIBLE CHARGE 

The County shall designate a person or persons to be in responsible charge of the Project, in 

accordance with Title 23 of the Code of Federal Regulations, Part 635.105.  The person, or 

persons, shall be expected to: 

▪ Administer governmental project activities, including those dealing with cost, time,  

adherence to contract requirements, construction quality and scope of Federal-aid 

projects; 
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Agreement ID # 9281 3 

▪ Maintain knowledge of day to day project operations and safety issues; 

▪ Make or participate in decisions about changed conditions or scope changes that 

require change orders or supplemental agreements; 

▪ Visit and review the project in accordance with the project scope and scale; 

▪ Review financial processes, transactions and documentation to reduce the likelihood 

of fraud, waste, and abuse; 

▪ Direct project staff, agency or consultant, to carry out project administration and 

contract oversight, including proper documentation; and 

▪ Be aware of the qualifications, assignments and on-the-job performance of the 

agency and consultant staff at all stages of the project. 

The person in responsible charge must be a full-time employee of the County, but the duties may 

be split among several employees, if necessary. 

COMPLIANCE WITH STATE/FEDERAL POLICY  

The County, and/or its agent, including all contractors, subcontractors, or sub-recipients shall 

comply with all applicable Federal and State policies and procedures, stated both in this 

Agreement and in the Department’s guidelines and procedures, including the Local Programs 

Management Handbook.  

FAILURE TO COMPLY - CONSEQUENCES 

Failure on the part of the County to comply with any of the provisions of this Agreement will be 

grounds for the Department to terminate participation in the costs of the Project and, if applicable, 

seek repayment of any reimbursed funds. 

2. SCOPE OF PROJECT 

The Project consists of Preliminary Design of a section of the Fonta Flora State Trail, which 

extends along North Powerhouse Road from Laurel Ridge Court across the Linville Dam to the 

existing Portage Trail.  The multi-use trail will be a combination of paved surface along the road 

and a boardwalk section to cross the dam. 
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Agreement ID # 9281 4 

The Department’s funding participation in the Project shall be restricted to the following eligible 

items: 

▪ Design 

▪ Environmental Documentation 

as further set forth in this Agreement. 

3. FUNDING  

PROGRAMMING AND AUTHORIZATION OF FEDERAL FUNDS 

The funding currently programmed for the project in the State Transportation Improvement 

Program (STIP) is BGDA.  The funding source may be modified with the coordination and 

approval of the respective Metropolitan Planning Organization (MPO) and/or the Department prior 

to authorization of funds.  The Department will authorize and reimburse federal funding based on 

the type of federal funding that is programmed in the STIP at the time of the authorization 

request.  The Department will notify the County of the type of federal funds authorized by issuing 

a Technical Amendment – Funds Authorization letter.  A modification in the source of funds will 

have no effect on project responsibilities outlined in this agreement. 

REIMBURSEMENT FOR ELIGIBLE ACTIVITIES 

Subject to compliance by the County with the provisions set forth in this Agreement and the 

availability of federal funds, the Department shall reimburse (80%) of eligible expenses incurred 

by the Municipality up to a maximum amount of Four Hundred Thousand  Dollars ($400,000), as 

detailed below.  The County shall provide the non-federal match, as detailed in the FUNDING 

TABLE below, and all costs that exceed the total estimated cost. 

FUNDING TABLE 

Fund Source Federal Funds 
Amount 

Reimbursement 
Rate 

Non-Federal 
Match $ 

Non-Federal 
Match Rate 

BGDA $400,000 80% $100,000 20% 

Total Estimated Cost  $500,000 

 

 

 

9.8.a

Packet Pg. 284

A
tt

ac
h

m
en

t:
 B

u
rk

e 
C

o
u

n
ty

_E
B

-5
93

4_
92

81
  (

30
22

 :
 A

cc
ep

t 
S

T
B

G
-D

A
 G

ra
n

t 
A

g
re

em
en

t 
- 

L
in

vi
lle

 D
am

)



 

Agreement ID # 9281 5 

WORK PERFORMED BY NCDOT 

All work performed by the Department on this Project, including, but not limited to, reviews, 

inspections, and Project oversight, during any phase of the delivery of the Project, shall reduce 

the funding available to the County under this Agreement.  The Department will set aside ten 

percent (10%) of the total estimated cost, or $50,000, to use towards the costs related to review 

and oversight of this Project, including, but not limited to review and approval of plans, 

environmental documents, contract proposals, engineering estimates, construction engineering 

and inspection oversight, and other items as needed to ensure the County’s appropriate 

compliance with state and federal regulations. 

In the event that the Department does not utilize all the set-aside funding, then those remaining 

funds will be available for reimbursement to the County at the above reimbursement rate.  For all 

costs of work performed on the Project, whether incurred by the County or by the Department, the 

County shall provide the non-federal match.  The Department will bill the County for the non-

federal match of any costs that the Department incurs on the Project and for any costs that 

exceed the Total Estimated Cost. 

4. PERIOD OF PERFORMANCE 

The County has three (3) years to complete all work outlined in the Agreement from the date of 

authorization of Federal Preliminary Engineering funds.  Completion for this Agreement is defined 

as completion of all construction activities or implementation activities, acceptance of the project, 

and submission of a final reimbursement package to the Department.  

If additional time is needed to complete the Project, then a supplemental agreement must be 

executed.  The Department and/or FHWA reserves the right to revoke the funds awarded if the 

County is unable to meet milestone dates included herein. 

5. PRELIMINARY ENGINEERING AUTHORIZATION 

If Preliminary Engineering is an eligible expense, then upon receipt of an executed agreement, 

the Department will authorize Preliminary Engineering funds and shall notify the County, in 

writing, once funds have been authorized and can be expended.  The County shall not initiate any 

work, nor solicit for any professional services prior to receipt of written authorization from the 

Department to proceed.  Any work performed, or contracts executed, prior to receipt of written 

authorization to proceed will be ineligible for reimbursement. 
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Agreement ID # 9281 6 

6. PROFESSIONAL AND ENGINEERING SERVICES 

The County shall comply with the policies and procedures of this provision if the County is 

requesting reimbursement for the Preliminary Engineering contract or the Construction Contract 

Administration / Construction Engineering and Inspection contract. 

PROCUREMENT POLICY 

When procuring professional services, the County must adhere to Title 2 Code of Federal 

Regulations Part 200; Title 23 of the Code of Federal Regulations, Part 172; Title 40 United 

States Code, Chapter 11, Section 1101-1104; NCGS 143-64, Parts 31 and 32; and the 

Department’s Policies and Procedures for Major Professional or Specialized Services Contracts.  

Said policies and standards are incorporated in this Agreement by reference at 

www.fhwa.dot.gov/legsregs/legislat.html and www.ncleg.net/gascripts/Statutes/Statutes.asp. 

▪ The County shall ensure that a qualified firm is obtained through an equitable selection 

process, and that prescribed work is properly accomplished in a timely manner and at a 

just and reasonable cost. 

▪ All Professional Services Firms shall be pre-qualified by the Department in the Work 

Codes advertised. 

▪ A pre-negotiation audit will be conducted by the Department’s External Audit Branch.   

The County shall not execute a consultant contract until the Department’s review has 

been completed. 

SMALL PROFESSIONAL AND ENGINEERING SERVICES FIRMS REQUIREMENTS 

Any contract entered into with another party to perform work associated with the requirements of 

this Agreement shall contain appropriate provisions regarding the utilization of Small Professional 

Services Firms (SPSF).  This policy conforms with the SPSF Guidelines as approved by the 

North Carolina Board of Transportation. 

▪ The County shall not advertise nor enter into a contract for services performed as part of 

this Agreement, unless the Department provides written approval of the advertisement or 

the contents of the contract. 

▪ If the County fails to comply with these requirements, the Department will withhold 

funding until these requirements are met. 
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Agreement ID # 9281 7 

WORK BY ENTITY 

If the Design, Planning, Contract Administration and/or Construction Engineering and Inspection 

required for this project will be undertaken by the County, and the County requests 

reimbursement, then the County must submit a request and supporting documentation to the 

Department for review and approval, prior to any work being initiated by the County.    

7. PLANNING / ENVIRONMENTAL DOCUMENTATION 

The County shall prepare the environmental and/or planning document, including any 

environmental permits, needed to construct the Project, in accordance with the National 

Environmental Policy Act (NEPA) and all other appropriate environmental laws and regulations. 

All work shall be performed in accordance with Departmental procedures and guidelines. Said 

documentation shall be submitted to the Department for review and approval.  

▪ The County shall be responsible for preparing and filing with all proper agencies the 

appropriate planning documents, including notices and applications required to apply for 

those permits necessary for the construction of the desired improvements. Copies of 

approved permits should be forwarded to the Department.  

▪ The County shall advertise and conduct any required public hearings. 

▪ If any permit issued requires that action be taken to mitigate impacts associated with the 

improvements, the County shall design and implement a mitigation plan. The Department 

will determine if any mitigation costs are eligible for reimbursement. The County shall 

bear all costs associated with penalties for violations and claims due to delays. 

▪ The County shall be responsible for designing an erosion control plan if required by the 

North Carolina Sedimentation Pollution Control Act of 1973, NCGS 113A, Article 4, 

incorporated in this Agreement by reference at 

www.ncleg.net/gascripts/Statues/Statutes.asp and obtaining those permits required 

thereby in order to construct the Project. During the construction of the improvements, 

the County, and its contractors and agents, shall be solely responsible for compliance 

with the provisions of said Act and the plan adopted in compliance therewith.  
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Agreement ID # 9281 8 

8. DESIGN 

CONTENT OF PLAN PACKAGE 

The County, and/or its agent, shall prepare the Project’s plans, specifications, and a professional 

estimate of costs (PS&E package), in accordance with the Department’s guidelines and 

procedures, and applicable Federal and State standards.  All work shall be submitted to the 

Department for review and approval.  The plans shall be completed to show the design, site 

plans, landscaping, drainage, easements, and utility conflicts. 

9. RIGHT OF WAY / UTILITY AUTHORIZATION 

If the costs of right of way acquisition or utility relocation are an eligible expense, the County shall 

submit a letter of request to the Department to authorize and set up right of way and/or utility 

funding.  The acquisition for right of way, construction easements, and/or utility relocation may be 

undertaken only after the County receives written authorization from the Department to proceed. 

10. PROJECT LIMITS AND RIGHT OF WAY (ROW) 

The County shall comply with the policies and procedures of this provision regardless of whether 

the County is requesting reimbursement for the Right of Way phase of the Project. 

SPONSOR PROVIDES ROW 

The County, at no liability whatsoever to the Department, shall be responsible for providing and/or 

acquiring any required ROW and/or easements for the Project. 

ROW GUIDANCE 

The County shall accomplish all ROW activities, including acquisition and relocation, in 

accordance with the following: Title 23 of the Code of Federal Regulations, Part 710, Subpart B 

and Title 49 of the Code of Federal Regulations, Part 24, [Uniform Act] incorporated by reference 

at www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm; NCGS, Chapter 133, Article 2, Sections 

133-5 through 133-18, Relocation Assistance, incorporated by reference at 

www.ncleg.net/gascripts/Statutes/Statutes.asp; and the North Carolina Department of 

Transportation Right of Way Manual. 

9.8.a

Packet Pg. 288

A
tt

ac
h

m
en

t:
 B

u
rk

e 
C

o
u

n
ty

_E
B

-5
93

4_
92

81
  (

30
22

 :
 A

cc
ep

t 
S

T
B

G
-D

A
 G

ra
n

t 
A

g
re

em
en

t 
- 

L
in

vi
lle

 D
am

)

http://www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm
http://www.ncleg.net/gascripts/Statutes/Statutes.asp


 

Agreement ID # 9281 9 

APPRAISAL 

The County shall submit the appraisal to the Department for review and approval in accordance 

with Departmental policies and procedures. 

CLEARANCE OF PROJECT LIMITS / ROW 

The County shall remove and dispose of all obstructions and encroachments of any kind or 

character (including hazardous and contaminated materials) from said ROW, with the exception 

that the County shall secure an encroachment agreement for any utilities (which shall remain or 

are) to be installed within the Department’s ROW, or follow other applicable approval process, for 

utilities within the County’s  ROW.  The County shall indemnify and save harmless the 

Department, Federal Highway Administration, and the State of North Carolina, from any and all 

damages and claims for damages that might arise on account of said right of way acquisition, 

drainage, and construction easements for the construction of said Project.  The County shall be 

solely responsible for any damages caused by the existence of said material now and at any time 

in the future and will save the Department harmless from any legal actions arising as a result of 

this contaminated and/or hazardous material and shall provide the Department with 

documentation proving the proper disposal of said material. 

RELOCATION ASSISTANCE 

The County shall provide relocation assistance services and payments for families, businesses, 

and non-profit organizations being displaced by the Project in full accordance with the Federal 

relocation requirements of Title 49 Code of Federal Regulations, Part 24 [Uniform Act], as 

amended.  Relocation assistance services and payments may be accomplished by contract with 

any other municipal corporation, or State or Federal agency, rendering such services upon 

approval by the Department and Federal Highway Administration. 

11. UTILITIES 

The County, and/or its agent, at no liability to the Department, shall relocate, adjust, relay, change 

or repair all utilities in conflict with the Project, regardless of ownership.  All utility work shall be 

performed in a manner satisfactory to and in conformance with State and Federal rules and 

regulations, prior to County beginning construction of the project.  This Agreement does not 

modify or supersede any existing Utility Encroachment Agreements that may be in place. 
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Agreement ID # 9281 10 

12. RIGHT OF WAY / UTILITY / RAILROAD CERTIFICATION 

The County, upon acquisition of all right of way/property necessary for the Project, relocation of 

utilities, and coordination with the railroad shall provide the Department all required 

documentation (deeds/leases/easement/plans/agreements) to secure certification.  Certification is 

only issued after all ROW is in public ownership or property is publicly accessible by a legal 

document; utilities in conflict with the project are relocated, or a plan for their relocation during 

construction has been approved; and coordination with the railroad (if applicable) has occurred 

and been documented. 

13. CONTRACT PROPOSAL AND ENGINEER’S ESTIMATE 

CONTRACT PROPOSAL 

The County shall develop a contract proposal that will be advertised for bids.  The proposal shall 

comply with NCDOT Specifications and Standard Drawings as applicable to the Project.  The 

proposal shall also contain provisions, as applicable, per Title 23 Code of Federal Regulations 

633 and 635 to include, but not be limited to: FHWA 1273, Buy America, Davis-Bacon Wage 

Rates, Non-discrimination, DBE Assurances, Contractor Certification regarding suspension and 

debarment, and other provisions as required by the Department. 

ENGINEER’S ESTIMATE 

The County shall develop an itemized engineer’s estimate to show items referenced to the 

NCDOT Standard Specifications, if applicable, along with units and unit price.  The engineer’s 

estimate will be used as the basis for comparing bids received. 

14. CONSTRUCTION AUTHORIZATION 

The County shall submit the required environmental and/or planning document, ROW 

certification, final construction plans, total contract proposal, and an estimate of Project costs 

(final PS&E package) to the Department for review and approval. 

▪ After approval of all documentation, the Department will request construction 

authorization from the Federal Highway Administration. 

▪ The County shall not advertise for bids prior to receiving written construction 

authorization from the Department. 
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Agreement ID # 9281 11 

15. CONTRACTOR PROCUREMENT 

ADVERTISE FOR BIDS 

Upon receipt of written construction authorization from the Department, the County may advertise 

the Project.  The County shall follow applicable Federal and/or State procedures pertaining to the 

advertisement of the Project, bid opening, and award of the contract, according to Title 2 of the 

Code of Federal Regulations, Part 200 and Title 23 of the Code of Federal Regulations, Part 633 

and Part 635, incorporated by reference at www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm; 

and NCGS, Chapter 143, Article 8 (Public Contracts), incorporated by reference at 

www.ncleg.net/gascripts/Statutes/Statutes.asp. 

CONSTRUCTION CONTRACTOR REQUIREMENTS 

All Contractors submitting bids on the project shall be pre-qualified by the Department.  All 

proposed subcontractors must be pre-qualified before construction work begins.  Any 

subcontractors who are proposed to meet the Disadvantaged Business Enterprise goal must be 

certified by the Department. 

CONSTRUCTION SUBCONTRACTOR REQUIREMENTS 

Any contract entered into with another party to perform work associated with the requirements of 

this Agreement shall contain appropriate provisions regarding the utilization of Disadvantaged 

Business Enterprises (DBEs), or as required and defined in Title 49 of the Code of Federal 

Regulations, Part 26 and the North Carolina Administrative Code.  These provisions are 

incorporated into this Agreement by reference 

https://connect.ncdot.gov/projects/Contracts/Pages/LGA-Projects.aspx. 

▪ The County shall not advertise nor enter into a contract for services performed as part of 

this Agreement, unless the Department provides written approval of the advertisement or 

the contents of the contract. 

▪ If the County fails to comply with these requirements, the Department will withhold 

funding until these requirements are met. 

AWARDING CONTRACT 

After the advertisement of the Project for construction bids, the County shall request concurrence 

from the Department to award the construction contract by submitting a letter along with tabulated 
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Agreement ID # 9281 12 

bids received depicting Disadvantaged Business Enterprises (DBE) goals, and a resolution 

recommending award of the Project to the lowest responsible, responsive bidder.  The 

Department will review the submitted information and provide written approval to the County prior 

to the contract being awarded by the County. 

DELAY IN PROCUREMENT 

In the event the Project has not been let to contract within six (6) months after receiving 

construction authorization from the Department, the County shall be responsible for documenting 

to the Department justification for project delay and that the Project remains in compliance with 

the terms of this Agreement, the approved plans and specifications, and current codes. 

FORCE ACCOUNT 

Force account work is only allowed when there is a finding of cost effectiveness for the work to be 

performed by some method other than a contract awarded by a competitive bidding process, or 

there is an emergency. Written approval from the Department is required prior to the use of force 

account by the County.  Federal Highway Administration regulations governing Force Account are 

contained in Title 23 Code of Federal Regulations, Part 635.201, Subpart B; said policy being 

incorporated in this Agreement by reference www.fhwa.dot.gov/legsregs/directives/cfr23toc.htm.  

North Carolina General Statutes governing the use of Force Account, Chapter 143, Article 8 

(Public Contracts) can be found at www.ncleg.net/gascripts/Statutes/Statutes.asp.  

16. CONSTRUCTION 

The County, and/or its agents shall construct the Project in accordance with the plans and 

specifications of the Project as filed with, and approved by, the Department.  During the 

construction of the Project, the procedures set out below shall be followed: 

CONSTRUCTION CONTRACT ADMINISTRATION 

The County shall comply with the NCDOT Construction Manual as referenced at 

http://www.ncdot.org/doh/operations/dp%5Fchief%5Feng/constructionunit/formsmanuals/construc

tion/, which outlines the procedures for records and reports that must be adhered to in order to 

obtain uniformity of contract administration and documentation.  This includes, but is not limited 

to, inspection reports, material test reports, materials certification, documentation of quantities, 

project diaries, and pay records. The County, and/or its agent, shall perform the construction 

engineering, sampling and testing required during construction of the Project, in accordance with 
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Agreement ID # 9281 13 

Departmental procedures, including the Department’s Guide for Process Control and Acceptance 

Sampling and Testing.  The County shall document that said compliance was accomplished in 

accordance with State and Federal procedures, guidelines, standards and specifications. 

RETAINAGE 

The County shall not retain any portion of a payment due the contractor. 

SIGNAGE 

The County shall provide and maintain adequate signage and other warning devices for the 

protection of the public in accordance with the approved traffic control plans for the Project and 

the current edition of the Manual on Uniform Traffic Control Devices (MUTCD) for Streets and 

Highways, or any subsequent revision of the same, published by the Federal Highway 

Administration and effective at the time of award of the contract. 

SITE LAYOUT 

The County shall be responsible for ensuring that all site layout, construction work, and Project 

documentation are in compliance with applicable city, state and federal permits, guidelines, and 

regulations, including American Association of State Highway and Transportation Officials 

(AASHTO) guidelines and Americans with Disabilities Act (ADA) Standards for Accessible Design 

(www.usdoj.gov/crt/ada/stdspdf.htm). 

RIGHT TO INSPECT 

The Department and representatives of the Federal Highway Administration shall have the right 

to inspect, sample or test, and approve or reject, any portion of the work being performed by the 

County or the County’s contractor to ensure compliance with the provisions of this Agreement.  

Prior to any payment by the Department, any deficiencies inconsistent with approved plans and 

specifications found during an inspection must be corrected. 

CONTRACTOR COMPLIANCE 

The County will be responsible for ensuring that the contractor complies with all of the terms of 

the contract and any instructions issued by the Department or FHWA as a result of any review or 

inspection made by said representatives.  
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Agreement ID # 9281 14 

CHANGE ORDERS 

If any changes in the Project plans are necessary, the Department must approve such changes 

prior to the work being performed. 

SHOP DRAWINGS 

Shop Drawings shall be submitted in accordance with the approved plans and specifications and 

may require review by the Designer. 

17. CLOSE-OUT 

Upon completion of the Project, the County shall be responsible for the following: 

FINAL INSPECTION 

The County shall arrange for a final inspection by the Department.  Any deficiencies determined 

during the final field inspection must be corrected prior to final payment being made by the 

Department to the County.  Additional inspection by other entities may be necessary in 

accordance with the Department’s guidelines and procedures.  The County shall provide the 

Department with written evidence of approval of completed project prior to requesting final 

reimbursement. 

FINAL PROJECT CERTIFICATION 

The County will provide a certification to the Department that all work performed for this Project is 

in accordance with all applicable standards, guidelines, and regulations. 

18. MAINTENANCE 

The County, at no expense or liability to the Department, shall assume all maintenance 

responsibilities for the Linville Dam Boardwalk and Trail, or as required by an executed 

encroachment agreement. 

19. REIMBURSEMENT 

SCOPE OF REIMBURSEMENT  

Activities eligible for funding reimbursement for this Project shall include:  
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Agreement ID # 9281 15 

▪ Design 

▪ Environmental Documentation 

REIMBURSEMENT GUIDANCE 

The County shall adhere to applicable administrative requirements of Title 2 Code of Federal 

Regulations, Part 200 (www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm) “Uniform 

Administrative Requirements, Cost Principles and Audit Requirements for Federal Awards.”  

Reimbursement to the County shall be subject to the policies and procedures contained in Title 

23 Code of Federal Regulations, Part 140 and Part 172, which is being incorporated into this 

Agreement by reference at www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm.  Reimbursement 

to the County shall be subject to the guidance contained in Title 2 Code of Federal Regulations, 

Part 170 (http://edocket.access.gpo.gov/2010/pdf/2010-22705.pdf) and Office of Management 

and Budget (OMB) “Federal Funding Accountability and Transparency Act” (FFATA).  Said 

reimbursement shall also be subject to the Department being reimbursed by the Federal Highway 

Administration and subject to compliance by the County with all applicable federal policy and 

procedures. 

REIMBURSEMENT LIMITS 

▪ WORK PERFORMED BEFORE NOTIFICATION 

Any costs incurred by the County prior to written notification by the Department to 

proceed with the work shall not be eligible for reimbursement.   

▪ NO REIMBURSEMENT IN EXCESS OF APPROVED FUNDING 

At no time shall the Department reimburse the County costs that exceed the total funding 

per this Agreement and any Supplemental Agreements. 

▪ UNSUBSTANTIATED COSTS 

The County agrees that it shall bear all costs for which it is unable to substantiate actual 

costs or any costs that have been deemed unallowable by the Federal Highway 

Administration and/or the Department’s Financial Management Division. 

 

 

9.8.a

Packet Pg. 295

A
tt

ac
h

m
en

t:
 B

u
rk

e 
C

o
u

n
ty

_E
B

-5
93

4_
92

81
  (

30
22

 :
 A

cc
ep

t 
S

T
B

G
-D

A
 G

ra
n

t 
A

g
re

em
en

t 
- 

L
in

vi
lle

 D
am

)

http://www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm
http://www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm
http://edocket.access.gpo.gov/2010/pdf/2010-22705.pdf


 

Agreement ID # 9281 16 

▪ WORK PERFORMED BY NCDOT 

All work performed by the Department on this Project, including, but not limited to, 

reviews, inspections, and Project oversight, shall reduce the maximum award amount of 

$400,000 available to the County under this Agreement.  The Department will bill the 

County for the non-federal match of any costs that the Department incurs on the Project 

and for any costs that exceed the Total Estimated Cost. 

▪  CONSTRUCTION ADMINISTRATION 

Reimbursement for construction contract administration will be made as governed by 

Departmental policy that limits reimbursement for construction contract administration to 

no more than fifteen (15%) percent of the actual construction contract of the Project.  

These costs will also include any cost overruns and charges to the Project by the 

Department during the Construction Phase. 

▪ CONSTRUCTION CONTRACT UNIT PRICES 

Reimbursement for construction contract work will be made on the basis of contract unit 

prices in the construction contract and any approved change orders. 

▪ RIGHT OF WAY  

Reimbursement will be limited to the value as approved by the Department.  Eligible 

costs for reimbursement of Right of Way Acquisition include: realty appraisals, surveys, 

closing costs, and the agreed upon just compensation for the property, at the 

reimbursement rate as shown in the FUNDING TABLE. 

▪ FORCE ACCOUNT  

Invoices for force account work shall show a summary of labor, labor additives, 

equipment, materials and other qualifying costs in conformance with the standards for 

allowable costs set forth in 2 CFR 200 “Uniform Administrative Requirements, Cost 

Principles, and Audit Requirements for Federal Awards.”  Reimbursement shall be based 

on actual eligible costs incurred with the exception of equipment owned by the County or 

its Project partners.  Reimbursement rates for equipment owned by the County or its 

Project partners cannot exceed the Department’s rates in effect for the time period in 

which the work is performed.  
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Agreement ID # 9281 17 

BILLING THE DEPARTMENT 

▪ PROCEDURE 

The County may bill the Department for eligible Project costs in accordance with the 

Department’s guidelines and procedures.  Proper supporting documentation shall 

accompany each invoice as may be required by the Department.  By submittal of each 

invoice, the County certifies that it has adhered to all applicable state and federal laws 

and regulations as set forth in this Agreement. 

Along with each invoice, the County is responsible for submitting the FFATA Subrecipient 

Information Form, which is available at 

https://connect.ncdot.gov/municipalities/Funding/Pages/default.aspx.  

▪ INTERNAL APPROVALS 

Reimbursement to the County shall be made upon approval of the invoice by the 

Department’s Financial Management Division. 

▪ TIMELY SUBMITTAL OF INVOICES 

The County may invoice the Department monthly for work accomplished, but no less than 

once every six (6) months to keep the Project funds active and available.  If the County is 

unable to invoice the Department, then they must provide an explanation. Failure to 

submit invoices or explanation may result in de-obligation of funds.  

▪ FINAL INVOICE 

All invoices associated with the Project must be submitted within six (6) months of the 

completion of construction and acceptance of the Project to be eligible for reimbursement 

by the Department.  Any invoices submitted after this time will not be eligible for 

reimbursement. 

20. REPORTING REQUIREMENTS AND RECORDS RETENTION 

PROJECT EVALUATION REPORTS 

The County is responsible for submitting quarterly Project evaluation reports, in accordance with 

the Department’s guidelines and procedures, that detail the progress achieved to date for the 

Project. 
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Agreement ID # 9281 18 

PROJECT RECORDS 

The County and its agents shall maintain all books, documents, papers, accounting records, 

Project records and such other evidence as may be appropriate to substantiate costs incurred 

under this Agreement.  Further, the County shall make such materials available at its office and 

shall require its agent to make such materials available at its office at all reasonable times during 

the contract period, and for five (5) years from the date of payment of the final voucher by the 

Federal Highway Administration, for inspection and audit by the Department’s Financial 

Management Section, the Federal Highway Administration, or any authorized representatives of 

the Federal Government. 

21. OTHER PROVISIONS 

REFERENCES 

It will be the responsibility of the County to follow the current and/or most recent edition of 

references, websites, specifications, standards, guidelines, recommendations, regulations and/or 

general statutes, as stated in this Agreement. 

INDEMNIFICATION OF DEPARTMENT 

The County agrees to indemnify and hold harmless the Department, FHWA and the State of 

North Carolina, to the extent allowed by law, for any and all claim for payment, damages and/or 

liabilities of any nature, asserted against the Department in connection with this Project.  The 

Department shall not be responsible for any damages or claims, which may be initiated by third 

parties. 

DEBARMENT POLICY 

It is the policy of the Department not to enter into any agreement with parties that have been 

debarred by any government agency (Federal or State).  By execution of this agreement, the 

County certifies that neither it nor its agents or contractors are presently debarred, suspended, 

proposed for debarment, declared ineligible or voluntarily excluded from participation in this 

transaction by any Federal or State Agency or Department and that it will not enter into 

agreements with any entity that is debarred, suspended, proposed for debarment, declared 

ineligible or voluntarily excluded from participation in this transaction. 
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Agreement ID # 9281 19 

TITLE VI - CIVIL RIGHTS ACT OF 1964 

The County shall comply with Title VI of the Civil Rights Act of 1964, (Title 49 CFR, Subtitle A, 

Part 21).  Title VI prohibits discrimination on the basis of race, color, national origin, disability, 

gender, and age in all programs or activities of any recipient of Federal assistance. 

OTHER AGREEMENTS 

The County is solely responsible for all agreements, contracts, and work orders entered into or 

issued by the County for this Project.  The Department is not responsible for any expenses or 

obligations incurred for the Project except those specifically eligible for the funds and obligations 

as approved by the Department under the terms of this Agreement. 

AVAILABILITY OF FUNDS 

All terms and conditions of this Agreement are dependent upon, and, subject to the allocation of 

funds for the purpose set forth in the Agreement and the Agreement shall automatically terminate 

if funds cease to be available. 

IMPROPER USE OF FUNDS 

Where either the Department or the FHWA determines that the funds paid to the County for this 

Project are not used in accordance with the terms of this Agreement, the Department will bill the 

County. 

TERMINATION OF PROJECT 

If the County decides to terminate the Project without the concurrence of the Department, the 

County shall reimburse the Department one hundred percent (100%) of all costs expended by the 

Department and associated with the Project.  

AUDITS 

In accordance with 2 CFR 200 “Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for Federal Awards,” Subpart F – Audit Requirements, and the Federal Single 

Audit Act Amendments of 1996, the County shall arrange for an annual independent financial and 

compliance audit of its fiscal operations.  The County shall furnish the Department with a copy of 

the annual independent audit report within thirty (30) days of completion of the report, but not 

later than nine (9) months after the County’s fiscal year ends. 
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Agreement ID # 9281 20 

REIMBURSEMENT BY COUNTY 

For all monies due the Department as referenced in this Agreement, reimbursement shall be 

made by the County to the Department within sixty (60) days of receiving an invoice.  A late 

payment penalty and interest shall be charged on any unpaid balance due in accordance with 

NCGS 147-86.23. 

USE OF POWELL BILL FUNDS 

If the other party to this agreement is a Municipality and fails for any reason to reimburse the 

Department in accordance with the provisions for payment hereinabove provided, NCGS 136-

41.3 authorizes the Department to withhold so much of the Municipality’s share of funds allocated 

to Municipality by NCGS 136-41.1, until such time as the Department has received payment in 

full. 

ENTIRE AGREEMENT 

This Agreement contains the entire agreement between the parties and there are no 

understandings or agreements, verbal or otherwise, regarding this Agreement except as 

expressly set forth herein. 

AUTHORIZATION TO EXECUTE 

The parties hereby acknowledge that the individual executing the Agreement on their behalf is 

authorized to execute this Agreement on their behalf and to bind the respective entities to the 

terms contained herein and that he has read this Agreement, conferred with his attorney, and fully 

understands its contents. 

FACSIMILE SIGNATURES 

A copy or facsimile copy of the signature of any party shall be deemed an original with each fully 

executed copy of the Agreement as binding as an original, and the parties agree that this 

Agreement can be executed in counterparts, as duplicate originals, with facsimile signatures 

sufficient to evidence an agreement to be bound by the terms of the Agreement. 

GIFT BAN 

By Executive Order 24, issued by Governor Perdue, and NCGS 133-32, it is unlawful for any 

vendor or contractor (i.e. architect, bidder, contractor, construction manager, design professional, 
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Agreement ID # 9281 21 

engineer, landlord, offeror, seller, subcontractor, supplier, or vendor), to make gifts or to give 

favors to any State employee of the Governor’s Cabinet Agencies (i.e. Administration, 

Commerce, Environmental Quality, Health and Human Services, Information Technology, Military 

and Veterans Affairs, Natural and Cultural Resources, Public Safety, Revenue, Transportation, 

and the Office of the Governor). 

22. SUNSET PROVISION 

All terms and conditions of this Agreement are dependent upon, and subject to, the allocation of 

funds for the purpose set forth in the Agreement and the Agreement shall automatically terminate 

if funds cease to be available. 

IT IS UNDERSTOOD AND AGREED that the approval of the Project by the Department is 

subject to the conditions of this Agreement, and that no expenditures of funds on the part of the 

Department will be made until the terms of this Agreement have been complied with on the part of 

the County. 
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Agreement ID # 9281 22 

IN WITNESS WHEREOF, this Agreement has been executed, in duplicate, the day and year 

heretofore set out, on the part of the Department and the County by authority duly given. 

L.S. ATTEST: BURKE COUNTY 

BY: ______________________________ BY:  __________________________________ 

TITLE: ______________________________ TITLE:  ________________________________ 

 DATE:  ________________________________ 

NCGS 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of 
any gift from anyone with a contract with the State, or from any person seeking to do business with 
the State.  By execution of any response in this procurement, you attest, for your entire organization 
and its employees or agents, that you are not aware that any such gift has been offered, accepted, or 
promised by any employees of your organization. 

 This Agreement has been pre-audited in the manner 
required by the Local Government Budget and Fiscal 
Control Act. 

 _________________________________________ 
 (SEAL)  (FINANCE OFFICER) 

 Federal Tax Identification Number 

 _________________________________________ 

 Burke County 

 Remittance Address: 

 _________________________________________ 

 _________________________________________ 

 DEPARTMENT OF TRANSPORTATION 

 BY: ______________________________________ 

  (CHIEF ENGINEER) 

 DATE:  ___________________________________ 

APPROVED BY BOARD OF TRANSPORTATION ITEM O:  _________________________(Date) 
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Burke County, North Carolina  
Agenda Abstract 
Meeting Date:  April 21, 2020  

CONSENT AGENDA 
 

 

 

 
Subject Title:   Health Dept. - Acceptance of COVID-19 Crisis Response Funds 
 
Presented By:  Rebecca McLeod 
 

Summary of Information: The Division of Public Health (DPH), Public Health 
Preparedness & Response (PHP&R) Branch, is making funds available to all local 
health departments through the “CDC-RFATP18-1802, Cooperative Agreement for 
Emergency Response: Public Health Crisis Response, COVID19 Crisis Response 
Cooperative Agreement - Components A and B Supplemental Funding” to carry out 
surveillance, epidemiology, laboratory capacity, infection control, mitigation, 
communications, and other preparedness and response activities. This is one-time non-
recurring state funds.  There are specific deliverables which are provided for your 
review.  The Board of Health approved the allocation on April 1, 2020.  

Budgetary Effect: No County money involved.  The budget will increase by $92,783.  

County Manager's Recommendation:  Approval is recommended. 

Suggested Motion: To accept the $92,783 of state one-time funds into the Health 
Department budget for execution of deliverables for COVID-19 Crisis Response. 

9.9

Packet Pg. 303



Division of Public Health 
Agreement Addendum 

FY 19-20 
Page 1 of 6 

_____________________________________________ ____________________________________ 
Health Director Signature (use blue ink) Date 

 Local Health Department to complete: 
(If follow-up information is needed by DPH) 

LHD program contact name:    
Phone number with area code:  
Email address:  
 

Signature on this page signifies you have read and accepted all pages of this document.  Revised July  2017 

Burke County Health Department  Epidemiology / PH Preparedness & Response 
Local Health Department Legal Name  DPH Section / Branch Name 

619 COVID-19 Crisis Response  
Wayne Mixon, (919) 546-1831 
wayne.mixon@dhhs.nc.gov  

Activity Number and Description   DPH Program Contact 
(name, phone number, and email) 

01/20/2020 – 05/31/2020   
Service Period  DPH Program Signature Date 

(only required for a negotiable agreement addendum) 
02/01/2020 – 06/30/2020   
Payment Period   

 Original Agreement Addendum   
 Agreement Addendum Revision #   

I. Background: 
On March 6, 2020, the President of the United States signed into law the Coronavirus Preparedness and 
Response Supplemental Appropriations Act, 2020 (P.L. 116-123) (Coronavirus Supplemental). This Act 
provides funding to prevent, prepare for, and respond to Coronavirus Disease 2019 (COVID-19). 

To support governmental public health emergency response to COVID-19, the Centers for Disease 
Control and Prevention (CDC) has activated CDC-RFA-TP18-1802 Cooperative Agreement for 
Emergency Response: Public Health Crisis Response (www.cdc.gov/phpr/readiness/funding-crisis.htm). 
CDC is awarding funding, totaling $569,822,380, under Components A and B to eligible jurisdictions 
that are on the approved but unfunded (ABU) list for CDC-RFA-TP18-1802 to provide resources to 
prevent, prepare for, and respond to COVID-19. This funding is intended for state, local, territorial, and 
tribal health departments to carry out surveillance, epidemiology, laboratory capacity, infection control, 
mitigation, communications, and other preparedness and response activities. These funds are in addition 
to funds CDC previously awarded to select jurisdictions for COVID-19 response activities. 

The Division of Public Health (DPH), Public Health Preparedness & Response (PHP&R) Branch, is 
making an allocation of these funds available to all local health departments through the “CDC-RFA-
TP18-1802, Cooperative Agreement for Emergency Response: Public Health Crisis Response, COVID-
19 Crisis Response Cooperative Agreement – Components A and B Supplemental Funding” to carry out 
surveillance, epidemiology, laboratory capacity, infection control, mitigation, communications, and 
other preparedness and response activities. 
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Page 2 of 6 

Revised August 2018 

II. Purpose: 
This Activity is for the Local Health Department to work to prevent, prepare for, and respond to 
Coronavirus Disease 2019 (COVID-19) by carrying out surveillance, epidemiology, laboratory capacity, 
infection control, mitigation, communications, and other preparedness and response activities. 

III. Scope of Work and Deliverables: 
All of the activities the Local Health Department performs under this Agreement Addenda shall 
be informed by the NC DHHS COVID-19 Guidance for Health Care Providers and Local Health 
Departments.1 The Local Health Department (LHD) shall: 
1. Implement and scale-up laboratory testing and data collection to enable identification and 

tracking of COVID-19 cases in the community with emphasis placed on priority populations as 
defined in NC DHHS guidance2 to include health care workers, first responders, persons in high-risk 
congregate settings, and persons at a higher risk of severe illness, and immediate implementation of 
real-time reporting to PHP&R.  This shall be accomplished by conducting one or more of the 
following activities: 

a. Expand testing access in the community with a focus on persons who may expose vulnerable 
people. 

b. Conducting surveillance to identify cases, report case data in a timely manner, identify contacts, 
characterize disease transmission, and track relevant epidemiologic characteristics including 
hospitalization and death. 

c. Conducting surveillance to monitor virologic and disease activity in the community and 
healthcare settings, with emphasis on expanding contact tracing for high risk populations using 
traditional and non-traditional methods. 

d. Implementing routine and enhanced surveillance to support the science base that informs public 
health interventions that mitigate the impact of COVID-19, including understanding of clinical 
characteristics; infection prevention and control practices; and other mitigation requirements. 

e. Establishing or enhancing core epidemiological activities to support response such as risk 
assessment, case classification, analysis, visualization, and reporting. 

f. Conduct surveillance to monitor disruption in the community caused by COVID-19 and related 
mitigation activities (e.g., school closures and cancellation of mass gatherings). 

g. Conduct surveillance to monitor disruption in healthcare systems caused by COVID-19 (e.g., 
shortages of personal protective equipment). 

2. Write a brief COVID-19 community intervention implementation plan and upload it by May 31, 
2020 to the COVID-19/Agreement Addendum/County Submissions/CountyName folder at 
https://ncconnect.sharepoint.com/sites/phpr/SitePages/PCForums.aspx. The naming convention for 
this plan shall be, “CountyName-Community Plan” (for example:  Wake-Community Plan).  

This plan shall describe how the LHD will achieve the response’s three mitigation goals: 1) Slow 

transmission of disease, 2) Minimize morbidity and mortality, and 3) Preserve healthcare, workforce, 
and infrastructure functions and minimize social and economic impacts. The LHD shall use its 

 

 
1 https://www.ncdhhs.gov/divisions/public-health/covid19/covid-19-guidance#all-guidance-for-health-care-providers-and-local-
health-departments 
2 https://files.nc.gov/ncdhhs/documents/files/covid-19/COVID-19-Provider-Guidance-Final.pdf 
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current Pan Flu Plan as a template and create a COVID-19 Community Intervention Implementation 
Plan that shall address how the LHD will accomplish the following tasks, with emphasis on 
addressing high-risk congregate settings such as long-term care facilities, homeless shelters, 
correctional facilities, and migrant farmworker camps: 

a. Minimize potential spread and reduce morbidity and mortality of COVID-19 in communities.  

b. Plan and adapt for disruption caused by community spread and implement interventions to 
prevent further spread. 

c. Ensure healthcare system response is an integrated part of community interventions. 

d. Ensure integration of community mitigation interventions with health system preparedness and 
response plans and interventions. 

3. Summarize the LHD’s COVID-19 community intervention implementation plan into a COVID-19 
community intervention executive summary and upload it by May 31, 2020 to the COVID-
19/Agreement Addendum/County Submissions/CountyName folder at 
https://ncconnect.sharepoint.com/sites/phpr/SitePages/ PCForums.aspx. The naming convention for 
this executive summary shall be, “CountyName-Executive Summary” (For example:  Wake-
Executive Summary).  

This executive summary shall describe a brief statement of the problems or proposals covered, 
background information, analysis and conclusions regarding how the LHD will meet the response’s 

three mitigation goals: 1) Slow transmission of disease, 2) Minimize morbidity and mortality, and 3) 
Preserve healthcare, workforce, and infrastructure functions and minimize social and economic 
impacts. 

4. Identify and address additional response needs through one or more of the allowable activities 
from the list of Domains and Categories below, with examples of such activities provided in 
Appendix 2 of the attached “CDC-RFA-TP18-1802, Cooperative Agreement for Emergency 
Response: Public health Crisis Response, COVID-19 Crisis Response Cooperative Agreement -
Components A and B Supplemental Funding Interim Guidance” document dated March 15, 2020 
(“CDC Interim Guidance document”): 

a. Domain 1: Incident Management for Early Crisis Response. 
i. Emergency Operations and Coordination 

ii. Responder Safety and Health 
iii. Identification of Vulnerable Populations 

b. Domain 2: Jurisdictional Recovery. 

c. Domain 3: Information Management.  
i. Information Sharing, with emphasis on infection control policies and proper use of personal 

protective equipment (PPE) 
ii. Emergency Public Information and Warning and Risk Communication, with emphasis on 

expanding communications and public education campaigns including digital platforms and 
call lines 

d. Domain 4: Countermeasures and Mitigation. 
i. Nonpharmaceutical Interventions 

ii. Quarantine and Isolation Support, with emphasis on isolation and quarantine of identified 
cases in high risk populations 

iii. Distribution and Use of Medical Materiel 
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e. Domain 5: Surge Management. 
i. Surge Staffing 

ii. Public Health Coordination with Healthcare Systems 
iii. Infection Control 

f. Domain 6: Biosurveillance. 
i. Public Health Surveillance and Real-time Reporting 

ii. Public Health Laboratory Testing, Equipment, Supplies and Shipping 
iii. Data Management 

IV. Performance Measures/Reporting Requirements: 
The Local Health Department shall: 
1. Provide data as requested by PHP&R that supports reporting the performance measures and 

deliverables from the CDC-RFA-TP18-1802, Cooperative Agreement for Emergency Response: 
Public Health Crisis Response, COVID-19 Crisis Response Cooperative Agreement - Components A 
and B Supplemental Funding. The CDC will determine the essential data elements by April 15, 
2020.  Upon receiving this information from the CDC, PHP&R will communicate it to the LHDs via 
email with delivery/read verification. 

2. Submit the following updates and reports to PHP&R: 

a. Monthly updates to the COVID TP18-1802 Awardee Spend Plan (Excel spreadsheet). 
i. These updates are to be uploaded in the COVID-19/Agreement Addendum/County 

Submissions/CountyName folder, located at 
https://ncconnect.sharepoint.com/sites/phpr/SitePages/PCForums.aspx  
at no later than thirty days after each month ends.  The naming convention for these files 
shall be, “CountyName-MonthOfReport Spend Plan” (for example:  Wake-April Spend 
Plan). 

ii. This spreadsheet is available for download and it resides in the COVID-19/Agreement 
Addendum folder of the Preparedness Coordinator forum, located at: 
https://ncconnect.sharepoint.com/sites/phpr/SitePages/PCForums.aspx 

b. Monthly Expenditure Monitoring Reports (EMRs) are due via email (phpr.sgm@dhhs.nc.gov) to 
the PHP&R Program Manager no later than thirty days after the month ends. 

3. Provide all plans and documents for review by PHP&R staff when requested.  Plans and other 
documents must be consistent with state and federal requirements and must be specific to your local 
public health area.   

V. Performance Monitoring and Quality Assurance: 
PHP&R will provide technical support to the Local Health Department to meet the required and 
allowable activities defined in the CDC Interim Guidance document.  Templates and best practices will 
be provided as needed on an ongoing basis.  PHP&R staff will maintain open communication with the 
Local Health Department and will therefore, receive and respond to all questions related to the COVID-
19 Crisis Response Cooperative Agreement. 

PHP&R’s Subrecipient Grants Monitor or PHP&R Program Manager’s designee will review reports and 

may schedule and conduct on-site visits with the Local Health Department to assess compliance with 
CDC grant and Agreement Addendum requirements, financials, and/or provide consultative assistance. 
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Inadequate performance on the part of the Local Health Department directly impacts the capacity of 
North Carolina’s ability in overall preparedness. In the event that performance is deemed inadequate or 

non-compliant, PHP&R reserves the right to identify the county as “high risk,” which may result in a 

reduction or suspension of funds. 

While not necessarily an indicator of inadequate performance, a Local Health Department’s inability to 

spend allocated funds will result in an assessment and potential recall of funds for re-allocation to other 
local health departments. 

VI. Funding Guidelines or Restrictions: 
1. Requirements for pass-through entities:  In compliance with 2 CFR §200.331 – Requirements for 

pass-through entities, the Division provides Federal Award Reporting Supplements to the Local 
Health Department receiving federally funded Agreement Addenda. 

a. Definition: A Supplement discloses the required elements of a single federal award. Supplements 
address elements of federal funding sources only; state funding elements will not be included in 
the Supplement. Agreement Addenda (AAs) funded by more than one federal award will receive 
a disclosure Supplement for each federal award. 

b. Frequency: Supplements will be generated as the Division receives information for federal 
grants. Supplements will be issued to the Local Health Department throughout the state fiscal 
year. For federally funded AAs, Supplements will accompany the original AA. If AAs are 
revised and if the revision affects federal funds, the AA Revisions will include Supplements. 
Supplements can also be sent to the Local Health Department even if no change is needed to the 
AA. In those instances, the Supplements will be sent to provide newly received federal grant 
information for funds already allocated in the existing AA. 

2. Unallowable costs: 

a. Research  

b. Clinical care except as provided above in connection with Domain 4 activities. 

c. Publicity and propaganda (lobbying). Other than for normal and recognized executive-legislative 
relationships, no funds may be used for: 

i. publicity or propaganda purposes, for the preparation, distribution, or use of any material 
designed to support or defeat the enactment of legislation before any legislative body 

ii. the salary or expenses of any grant or contract recipient, or agent acting for such recipient, 
related to any activity designed to influence the enactment of legislation, appropriations, 
regulation, administrative action, or Executive order proposed or pending before any 
legislative body 

Detailed guidance on this prohibition and additional guidance on lobbying for CDC recipients 
can be found under Additional Requirement 12: https://www.cdc.gov/grants/documents/Anti-
Lobbying_Restrictions_for_CDC_Grantees_July_2012.pdf  

d. All unallowable costs cited in CDC-RFA-TP18-1802 remain in effect, unless specifically 
amended in the CDC Interim Guidance document, in accordance with 45 CFR Part 75 – Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for HHS Awards. 

3. PHP&R will distribute funds to the Local Health Department in amounts based on a formula 
developed to maximize COVID-19 prevention and mitigation actions to protect the citizens of North 
Carolina.  Funds will be distributed through the Controller’s Office based on standard DPH 

procedures. It is anticipated that the level of funding provided through this Agreement Addendum 
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will not be enough to support all of the activities that a Local Health Department will undertake and 
that other resources may be necessary to meet the requirements. 

4. Overlap in Projects, Budget Items, or Commitment of Effort 

a. Funds cannot be used to supplant existing federal funds awarded by other federal sources. 

b. Funds cannot be used to match funding on other federal awards. 

5. PHP&R reserves the right to review any expenditure that is not in line with the purpose and scope of 
the funding source. After review of the expenditure PHP&R may reject the expenditure and then 
require the Local Health Department to further justify or to pay back the expense. 
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Federal Award Reporting Requirements for Pass-Through Agencies, 2 CFR § 200.331 DPH  v3.1  5-9-19 

FY20 Activity:  619 COVID-19 Crisis Response Supplement 1 

Supplement reason: ☒ In AA+BE or AA+BE Rev    –OR– ☐ – 
 

CFDA #: 93.354 Federal awd date: 3/16/20 Is award R&D? no FAIN: NU90TP922104 Total amount of fed awd: $ 13,820,515 

CFDA 
name: 

Public Health Emergency Response: Cooperative 
Agreement for Emergency  Response: Public Health 
Crisis Response  

Fed award 
project 
description: 

North Carolina's Cooperative Agreement for Emergency Response: Public 

Health Crisis Response 

Fed awarding 
agency: 

DHHS, Centers for Disease Control and 
Prevention 

Federal award 
indirect cost rate: 

n/a 
% 

% 

Subrecipient 
Subrecipient 

DUNS 

Fed funds for 
This Supplement 

Total of All Fed Funds 
for This Activity 

 Subrecipient 
Subrecipient 

DUNS 

Fed funds for 
This Supplement 

Total of All Fed Funds 
for This Activity 

Alamance 965194483 128,163 128,163  Jackson 019728518 70,554 70,554 

Albemarle 130537822 125,566 125,566  Johnston 097599104 143,714 143,714 

Alexander 030495105 67,966 67,966  Jones 095116935 54,783 54,783 

Anson 847163029 61,862 61,862  Lee 067439703 78,555 78,555 

Appalachian 780131541 95,074 95,074  Lenoir 042789748 76,669 76,669 

Beaufort 091567776 72,269 72,269  Lincoln 086869336 89,753 89,753 

Bladen 084171628 66,214 66,214  Macon 070626825 66,934 66,934 

Brunswick 091571349 114,310 114,310  Madison 831052873 60,489 60,489 

Buncombe 879203560 172,455 172,455  MTW 087204173 68,611 68,611 

Burke 883321205 92,873 92,873  Mecklenburg 074498353 560,503 560,503 

Cabarrus 143408289 148,104 148,104  Montgomery 025384603 62,956 62,956 

Caldwell 948113402 89,069 89,069  Moore 050988146 96,620 96,620 

Carteret 058735804 83,161 83,161  Nash 050425677 97,714 97,714 

Caswell 077846053 61,107 61,107  New Hanover 040029563 158,938 158,938 

Catawba 083677138 124,338 124,338  Northampton 097594477 59,671 59,671 

Chatham 131356607 84,834 84,834  Onslow 172663270 143,221 143,221 

Cherokee 130705072 63,732 63,732  Orange 139209659 118,283 118,283 

Clay 145058231 55,468 55,468  Pamlico 097600456 56,266 56,266 

Cleveland 879924850 96,503 96,503  Pender 100955413 79,161 79,161 

Columbus 040040016 76,466 76,466  Person 091563718 68,860 68,860 

Craven 091564294 98,592 98,592  Pitt 080889694 133,699 133,699 

Cumberland 123914376 205,618 205,618  Polk 079067930 60,101 60,101 

Dare 082358631 67,354 67,354  Randolph 027873132 117,585 117,585 

Davidson 077839744 128,846 128,846  Richmond 070621339 71,201 71,201 

Davie 076526651 70,158 70,158  Robeson 082367871 111,728 111,728 

Duplin 095124798 78,037 78,037  Rockingham 077847143 93,034 93,034 

Durham 088564075 195,954 195,954  Rowan 074494014 116,514 116,514 

Edgecombe 093125375 74,731 74,731  RPM 782359004 0 0 

Foothills 782359004 103,846 103,846  Sampson 825573975 80,061 80,061 

Forsyth 105316439 226,512 226,512  Scotland 091564146 66,766 66,766 

Franklin 084168632 81,902 81,902  Stanly 131060829 79,705 79,705 

Gaston 071062186 153,665 153,665  Stokes 085442705 71,798 71,798 

Graham 020952383 54,074 54,074  Surry 077821858 84,350 84,350 

Granville-Vance 063347626 99,938 99,938  Swain 146437553 56,774 56,774 

Greene 091564591 59,862 59,862  Toe River 113345201 74,267 74,267 

Guilford 071563613 300,641 300,641  Transylvania 030494215 66,471 66,471 

Halifax 014305957 74,181 74,181  Union 079051637 159,040 159,040 

Harnett 091565986 112,466 112,466  Wake 019625961 551,988 551,988 

Haywood 070620232 79,475 79,475  Warren 030239953 59,512 59,512 

Henderson 085021470 104,813 104,813  Wayne 040036170 108,493 108,493 

Hoke 091563643 75,326 75,326  Wilkes 067439950 82,793 82,793 

Hyde 832526243 52,439 52,439  Wilson 075585695 88,439 88,439 

Iredell 074504507 133,835 133,835  Yadkin 089910624 67,871 67,871 
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Burke County, North Carolina  
Agenda Abstract 
Meeting Date:  April 21, 2020  

CONSENT AGENDA 
 

 

 

 
Subject Title:   Tax Dept. - Tax Collection Report for March 2020 
 
Presented By:  Danny Isenhour 
 

Summary of Information:  The Board of Commissioners is presented with the Tax 

Collection Report for the period between July 1, 2019 and March 31, 2020.  It reflects 
the status of collections by the Burke County Tax Collection’s Staff.  Included is the 
status comparing Collections to Levy and comparing Collections to Budget. Levy 
information is for Property Tax only and does not include the Vehicle Tax.  

The information below is comparing Tax Collections to the Tax Levy. Tax Levy is the 
total taxable property value times the tax rate. The levy changes monthly with the 
addition of discoveries, other changes or corrections and when Public Utility values are 
added. 

Category Tax Levy 
Amount Collected 

YTD 

Balance to 

Collect 

% 

Collected 

Property Tax $44,881,650.00 $43,454,369.80 $1,423,163.01 96.83% 

 

The information below is comparing Tax Collections for Property Tax and Motor Vehicle 
Tax to the Annual Budget. This information is a supplement to the Annual Settlement 
Report. 

Category Annual Budget 
Amount Collected 

YTD 

Balance to 

Collect 

% 

Collected 

Current Year Taxes $48,070,000.00 $47,131,164.72 $938,835.28 98.05% 

Delinquent Taxes $650,000.00 $674,057.84 NONE 103.70% 

Late List Penalty $250,000.00 $310,870.20 NONE 124.35% 

 

These two items below make up the current year taxes above. 

 

Category Annual Budget 
Amount Collected 

YTD 

Balance to 

Collect 

% 

Collected 

Property Tax $43,470,000.00 $43,454,369.80 $15,630.2 99.96% 

Motor Vehicle Tax $4,600,000.00 $3,676,794.92 $923,205.08 79.93% 
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Budgetary Effect:   None. 

County Manager's Recommendation:  Approval is recommended. 

Suggested Motion:  To accept the Tax Collection Report for March 2020 as 
presented. 
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Burke County, North Carolina  
Agenda Abstract 
Meeting Date:  April 21, 2020  

CONSENT AGENDA 
 

 

 

 
Subject Title:   Tax Dept. - Release Refund Report for March 2020 
 
Presented By:  Danny Isenhour 
 

Summary of Information:  Releases in value and/or refunds of taxes typically occur 
when: 

• Taxpayers submit information that creates a reduction in value.  

• Situs is corrected between counties and/or municipalities. 

• Valuation appeals reduce the value for real or personal property. 

• The postmark reveals a payment was timely sent. 

 

The Board of Commissioners is presented with the following list of releases and refunds 
for consideration.  The Net Release is a result of the Report Amount minus the Rebilled 
Amount. 

 

Tax System Refunds and Releases 

 Report 

Amount 

Rebilled  

Amount 

Net 

Release 

Refund 

Amount 

Releases (TR-304) $1,902.62 $ $1,902.62 $ 

 

VTS Refunds Over $100 

 Refund Amount 

VTS Adjustments $206.71 

 

*Note: The net loss amount is a result of the report amount minus the rebilled amount.   

 

Budgetary Effect:  None. 

County Manager's Recommendation: Approval is recommended. 

Suggested Motion:  To approve the Tax Releases and Refunds for March 2020 as 
presented. 
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NCVTS PENDING REFUND REPORT OVER $100

DESC VTS: MARCH 2020

Payee Name Primary 
Owner Address 1 Address 3 Refund 

Type Bill # Refund Description Tax 
Jurisd.

Levy 
Type Change Interest 

Change
Total 

Change

MCDOWELL 
COUNTY 

TAX OFFICE

HEMMER, 
JENNA 

SUE

 60 E 
COURT ST

 MARION, 
NC 28752

Adjustment 
>= $100 0052091511

[AS0168] - Refund 
Generated due to 

adjustment on 
abstract # :    

0052091511-2019-
2019-0000 RMV

01 Tax ($102.58) $0.00 ($102.58)

57 Tax ($84.13) $0.00 ($84.13)

57 Vehicle 
 Fee ($20.00) $0.00 ($20.00)

Refund $206.71
Refund 

Total $206.71

Page 1 of 1
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TR‐304 BILL RELEASE REPORT MARCH  2020

Bill # Taxpayer Name Bill Date Operator 
ID (Name)

Release 
Date

Orig Bill 
Amount($)

Release 
Amount($)

Bill Amount 
after 

Release($)

Notes and 
Rebilled 
Amount

0024009501-2015-2015-
0000-00-REG CARTER, HERBERT L III 7/1/2015 LINDA 

WILBUR 3/9/2020 67.76 67.76 0.00 0.00

0024009501-2016-2016-
0000-00-REG CARTER, HERBERT L III 7/1/2016 LINDA 

WILBUR 3/9/2020 67.76 67.76 0.00 0.00

0024009501-2017-2017-
0000-00-REG CARTER, HERBERT L III 7/1/2017 LINDA 

WILBUR 3/9/2020 69.26 69.26 0.00 0.00

0024009501-2018-2018-
0000-00-REG CARTER, HERBERT L III 7/1/2018 LINDA 

WILBUR 3/9/2020 69.26 69.26 0.00 0.00

0024009501-2019-2019-
0000-00-REG CARTER, HERBERT L III 7/1/2019 LINDA 

WILBUR 3/9/2020 155.47 155.47 0.00 0.00

Subtotal 429.51 0.00

0000084711-2014-2014-
0000-00-REG STEPHENS CONSTRUCTION INC 7/1/2014 LINDA 

WILBUR 3/6/2020 151.81 151.81 0.00 0.00

Subtotal 151.81 0.00

0000072156-2019-2019-
0000-00-REG NEWTON, DENNIS A 7/1/2019 RENEE 

AUSTIN 3/3/2020 7.57 7.57 0.00 0.00

Subtotal 7.57 0.00

0000080438-2013-2013-
0000-00-REG FRANCISCO, MARIO 7/1/2013 LINDA 

WILBUR 3/3/2020 91.03 91.03 0.00 0.00

0000114391-2009-2009-
0000-00-REG FRANCISCO, MARIO 7/2/2009 LINDA 

WILBUR 3/3/2020 73.21 73.21 0.00 0.00

0000118872-2010-2010-
0000-00-REG FRANCISCO, MARIO 7/1/2010 LINDA 

WILBUR 3/3/2020 75.96 75.96 0.00 0.00

TAX DISTRICT: BURKE COUNTY       RELEASE REASON: Business  Closed   

TAX DISTRICT: BURKE COUNTY       RELEASE REASON: Assessed In Error   

TAX DISTRICT: BURKE COUNTY       RELEASE REASON: Discovery Billing   

TAX DISTRICT: BURKE COUNTY       RELEASE REASON: Deceased   

Page 1 of 3
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TR‐304 BILL RELEASE REPORT MARCH  2020

0000124466-2011-2011-
0000-00-REG FRANCISCO, MARIO 7/1/2011 LINDA 

WILBUR 3/3/2020 77.41 77.41 0.00 0.00

0000140914-2012-2012-
0000-00-REG FRANCISCO, MARIO 7/1/2012 LINDA 

WILBUR 3/3/2020 78.89 78.89 0.00 0.00

Subtotal 396.50 0.00

0024007873-2015-2015-
0000-00-REG CORNETTE, VICTOR ANTHONY 7/1/2015 LINDA 

WILBUR 3/27/2020 85.57 85.57 0.00 0.00

0024007873-2016-2016-
0000-00-REG CORNETTE, VICTOR ANTHONY 7/1/2016 LINDA 

WILBUR 3/27/2020 88.57 88.57 0.00 0.00

0024007873-2017-2017-
0000-00-REG CORNETTE, VICTOR ANTHONY 7/1/2017 LINDA 

WILBUR 3/27/2020 94.10 94.10 0.00 0.00

0024007873-2018-2018-
0000-00-REG CORNETTE, VICTOR ANTHONY 7/1/2018 LINDA 

WILBUR 3/27/2020 96.10 96.10 0.00 0.00

0024007873-2019-2019-
0000-00-REG CORNETTE, VICTOR ANTHONY 7/1/2019 LINDA 

WILBUR 3/27/2020 95.73 95.73 0.00 0.00

0024025992-2019-2019-
0000-00-REG VAUGHN, KENNETH 7/1/2019 BARBARA 

HARTLEY 3/13/2020 12.39 12.39 0.00 0.00

Subtotal 472.46 0.00

0000082782-2014-2014-
0000-00-REG SHOEMAKER, CASEY 7/1/2014 LINDA 

WILBUR 3/9/2020 96.24 60.60 35.64 0.00

0000082782-2015-2015-
0000-00-REG SHOEMAKER, CASEY 7/1/2015 LINDA 

WILBUR 3/9/2020 101.21 62.00 39.21 0.00

0000082782-2016-2016-
0000-01-REG SHOEMAKER, CASEY 7/1/2016 LINDA 

WILBUR 3/9/2020 104.21 65.00 39.21 0.00

0000082782-2017-2017-
0000-00-REG SHOEMAKER, CASEY 7/1/2017 LINDA 

WILBUR 3/9/2020 110.07 70.00 40.07 0.00

0000141089-2012-2012-
0000-00-REG SHOEMAKER, CASEY 7/1/2012 LINDA 

WILBUR 3/9/2020 89.39 60.95 28.44 0.00

Subtotal 318.55 0.00

TAX DISTRICT: BURKE COUNTY       RELEASE REASON: Sold/Traded   

TAX DISTRICT: BURKE COUNTY       RELEASE REASON: Release LFUF   

TAX DISTRICT: BURKE COUNTY       RELEASE REASON: Duplicate Billing   
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TR‐304 BILL RELEASE REPORT MARCH  2020

0000078726-2015-2015-
0000-00-REG WALKER, TIMOTHY DANIEL 7/1/2015 RENEE 

AUSTIN 3/19/2020 21.54 21.54 0.00 0.00

0000078726-2016-2016-
0000-00-REG WALKER, TIMOTHY DANIEL 7/1/2016 RENEE 

AUSTIN 3/19/2020 21.54 21.54 0.00 0.00

0000078726-2017-2017-
0000-00-REG WALKER, TIMOTHY DANIEL 7/1/2017 RENEE 

AUSTIN 3/19/2020 19.84 19.84 0.00 0.00

0000078726-2018-2018-
0000-00-REG WALKER, TIMOTHY DANIEL 7/1/2018 RENEE 

AUSTIN 3/19/2020 17.85 17.85 0.00 0.00

0000078726-2019-2019-
0000-00-REG WALKER, TIMOTHY DANIEL 7/1/2019 RENEE 

AUSTIN 3/19/2020 16.09 16.09 0.00 0.00

0024026062-2019-2019-
0000-00-REG BRYANT, WILLIAM DAVID JR 7/1/2019 BARBARA 

HARTLEY 3/25/2020 24.77 24.77 0.00 0.00

0024033894-2019-2019-
0000-00-REG CARICO, SAMUEL 7/1/2019 CONNIE 

HOLDER 3/3/2020 4.59 4.59 0.00 0.00

Subtotal 126.22 0.00

Total 1,902.62 0.00 

Net Release Amount 1,902.62
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Burke County, North Carolina  
Agenda Abstract 
Meeting Date:  April 21, 2020  

REPORTS AND COMMENTS 
 

 

 

 
Subject Title:   BOC - Reports & Comments 
 
Presented By:  Johnnie W. Carswell 
 

Summary of Information:  Reports and comments from Commissioners and staff will 
be accepted at this time.  

Budgetary Effect:  NA 

County Manager's Recommendation:  NA 

Suggested Motion:  NA 

11.1
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March 2020 Report 

Intake:  

Cats: 30 

Dogs: 44 

Adopted (includes transferring to rescue) 

 Cats: 26 

 Dogs: 46 

Return to Owner: 

 Cats: 0 

Dogs: 8 

Euthanized: 

 Cats: 17 

 Dogs: 8 

Live Release Rate: 

 Cats: 60% 

 Dogs: 87% 

Our goal is to achieve a 90% live release rate 
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PROJECT TYPE PERMITS ISSUED
20% COMMERCIAL REMODEL/SHELL 14
NEW CHURCH 1

NEW SINGLE FAMILY ATTACHED 21

NEW SINGLE WIDE MOBILE HOME 8
NEW DOUBLE WIDE MOBILE HOME 2

NEW RESIDENTIAL POOL 2
RESIDENTIAL BUILDING ONLY 30
RESIDENTIAL ELECTRICAL ONLY 26
RESIDENTIAL MECHANICAL ONLY 24
RESIDENTIAL PLUMBING ONLY 7
RESIDENTIAL ALL TRADES MINIMUM 7

RESIDENTIAL ZONING PERMIT 65
COMMERCIAL ZONING PERMIT 11

MINOR SHORELINE PERMIT 11
MAJOR SHORELINE PERMIT 1

MINOR SUBDIVISION REVIEW 6
EXEMPT SUBDIVISION REVIEW 4

CONDITIONAL USE PERMIT APP 1

STREET SIGN ISSUANCE 1

TOTAL PERMITS ISSUED FOR MARCH 2020 242

March 2020 11.1.c
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https://munis.burke.local/_layouts/15/DashboardMunisV6.3/PassThru.aspx?-E=HoKNL28IiRneUPImgRp%2BXBHo5D3EtJGKa5k4p2qr2qU=&
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https://munis.burke.local/_layouts/15/DashboardMunisV6.3/PassThru.aspx?-E=t2a/dXhp7%2BuO8AywVEEq3ITSkUre2SVdY9S8U1fMP5w=&
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BOARD OF DIRECTORS 
January 17, 2020 

BDI Office 
MORGANTON, NORTH CAROLINA 

 
                                  MEMBERS PRESENT                                 MEMBERS ABSENT 
Seth Eckard 
Jeff Brittain 

Chris Hawkins 
Chip Black 

Derek Cline                   Larry Putnam 
Kenneth Geathers        

 Jim Toner 
 Kathy Bailey                         

Bryan Beam 
Sherri Bradshaw 

Michael Helmick 
Terry Childers 

Lamar Smitherman 
Sally Sandy 

 Bryan Steen                                        
      

 
Also present were Alan Wood, Hope Hopkins, Peggy Byrd and Sara Chester (WIB). 
 
Call to Order 
Chairman Eckard called the meeting to order at 8:04 a.m. 
 
Approval of the November 15, 2019 Minutes 
Chairman Eckard asked for any corrections or deletions to the November 15, 2019 minutes.  With 
no corrections needed, Sally Sandy made a motion to approve the November minutes as 
presented. Chip Black seconded the motion with the Board voting unanimously to approve.    
 
Approval of the November and December 2019 Financial Reports 
Secretary/Treasurer Sherri Bradshaw presented the November and December 2019 financial 
reports to the Board.  The November checking summary consisted of normal activity for 
operations.  The November 2019 Operational Fund reflects 42% of the fiscal year with 
expenditures at 36% and revenues at 44% while December 2019 reflects 50% of the fiscal year 
with expenditures at 40% and revenues at 52%.  The Burke Business Park Summary reflects 
normal activity for the Morganton Federal account.  The Bank of America account had one 
deposit in the amount of $600.00.  This was reimbursement from the bush hog expenditures. 
Chip Black made a motion to approve the November and December 2018 financial reports 
as presented. Bryan Beam seconded the motion with the Board voting unanimously to 
approve.  
 
Appointment of Finance Committee:  Alan Wood asked for volunteers from the Board to serve 
on the Finance Committee to review the BDI 2020-2021 proposed budget.  Board members 
appointed to the committee include: Lamar Smitherman, Chip Black, Sherri Bradshaw and 
Sally Sandy.  A committee meeting will be scheduled for February. 
 
Discussion of New Officers:  Alan Wood stated it was time to consider nominations of new 
officers.  Per our by-laws, Alan asked for consideration of succession to new positions by the 
current officers.  Nominations will be heard at the February Board meeting. 
 
WIB Updates:  Sara Chester reported the recent focus had been on WIB presentations.  Tea 
Yang, the WIB Program Coordinator, spoke with 1200 people regarding WIB in November.   
The survey process with the sixth through twelfth grade students was completed with positive 
results in the perception of manufacturing.  There was a small dip (1%) in student interest in 
career and technical education but in the perception of availability of jobs and pay/benefits 
in manufacturing there was a 6% to 12% increase.  The third year of WIB was launched with a 
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 2 

Steering Committee meeting where they brainstormed the two biggest challenges which are 
involvement of manufacturers and communication with parents.  Lunch and learns are 
planned in the spring with the City and County.  They will continue to seek involvement from 
manufacturers where there has been a struggle due to heavy schedules.  They will continue to 
research other options. 
 
Staff Updates: 

• BBP Water Tank: Alan Wood reported that the decision was made to go with 55 lbs. per 
square inch.  The maximum buildout will be 800k to 1M square feet.  It will be a 55k gallon 
tank located near the houses on the corner of Sundown Road.  Benjie Thomas should 
have the final design completed within 30-45 days.  Plans are to have the tank built and 
ready to paint by next spring.  We will begin to research signage on the tank. 
 

• BRE Updates:   
 Hope Hopkins reported there have been 5 new project submissions with an 

increase in the number received from ElectriCities.  We continue to receive 
projects from EDPNC as well.   

 The new Buildings and Sites website has gone live and is now linked to our 
webpage.  There are many data points which offer a great resource for statistical 
information.  Hope is reviewing the information for accuracy pertaining to our sites 
and buildings. 

 A BMEC meeting was held at Meridian.  The construction is complete and the new 
addition is open and producing product.  A representative from NC State gave a 
presentation on their Rural Works and Engineering programs. 

 Recent events Hope has attended include the NCEDA luncheon, a Norfolk 
Southern event and an industry visit with 3S Vortex where they reported their car 
wash soap operations are running and currently have 3 lines up. 

 
• Marketing: Alan Wood reported on the following marketing events: 

 Taylor Dellinger, Senior Data Analyst/GIS Manager, for Western Piedmont Council 
of Governments will be presenting updates at our February Board meeting. 

 Hope Hopkins will be attending the Fancy Foods show in San Francisco January 
17th through 23rd with ElectriCities. They currently have five appointments 
scheduled with consultants for Sunday and additional appointments set for the 
following days. 

 Alan Wood will be attending the Shot Show in Las Vegas January 21st through 26th 
as a guest of ZRO Delta.  He will extend his stay to attend the Furniture Market 
while in Vegas. 

 Alan attended an event held by the Business Development team from Norfolk 
Southern in December.  Business developers from the entire east coast were in 
attendance including two from our local area.  

 The Outdoor Manufacturing Council Event will be held February 3rd in Asheville.  
This is part of the state’s outdoor recruiting initiative.  EDPNC has hired a full-time 
person to concentrate solely on outdoor manufacturing recruitment. 

 Alan will be attending an event in Louisville, KY February 25th and 26th to visit an 
accelerator incubator location to get ideas for a local development.  
 

• Housing Updates: 
 There is currently a strong focus on the construction program at the community 

college.  Randy Burns has been placed as full-time lead over this program and he 
brings many good ideas for development of training within that program. 
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 Alan visited a non-profit organization out of Greenville, SC that has a great model 
for the low-mod income (80-120% of median income).  This non-profit owns 625 
houses they are renting at the low-mod level, around $400 to $500 per month.  This 
is accomplished by utilizing bank financing on the first 50% which rental income 
covers.  They have raised money through the non-profit which covers 30% and the 
remaining 20% comes from folks that are part of their charitable giving.  Alan feels 
this model would work well in our neglected neighborhoods and the non-profit 
company has also indicated if we were to develop an area for a sub-division, they 
may have an interest in assisting with development and part ownership.   

 Plans for the BDI Annual meeting will include invitations to the Thrive’22 partners.  
Plans are for a breakfast meeting from 8:00am to 10:00am to give an overview of 
accomplishments over the past twelve months.  

 
Introduction New Board Member:  Alan Wood introduced our newest Board member, Derek 
Cline, who is a newly elected member of the Hildebran Town Council.  
 
Adjournment 
With no further business, Terry Childers made a motion to enter closed session to discuss matters 
relating to the location or expansion of industry or personnel matters [article 33C, Section 143-
318.11].  Sally Sandy seconded the motion with the Board voting unanimously to approve. Chip 
Black made a motion to exit closed session.  Lamar Smitherman seconded the motion with the 
Board voting unanimously to approve.  The meeting adjourned at 8:59 a.m. 
 
Respectfully submitted, 
 
 
 
 
Peggy Byrd 
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Proposed Seating Area 
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Morganton, NC

Courthouse Square

8x8 Tents 
(Qty = 20)

Proposed Killed in Action 
Memorial

Bench

Planter with Seat Wall /
Focal Feature

New Plaza  Layout

Existing Statue To Remain

Seating / Flex Place
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Morganton, NC

Courthouse Square
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Morganton, NC

Courthouse Square
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Morganton, NC

Courthouse Square
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Morganton, NC

Courthouse Square
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2/3/2020

DATE: 02/03/20
TO: City of Morganton
FROM: Stimmel Associates, PA

Kimberly Barb, PLA
Pete Fala, AIA

 OPINION OF PROBABLE COSTS
  PROJECT:   BASIS FOR ESTIMATE:
Courthouse Square - Design Development  __ CODE A   (No design completed)

  DESCRIPTION: ESTIMATOR: KMB   X   CODE B   (Preliminary Design) 

Opinion of Probable Costs PF      CODE C   (Final Design)

Site Work, Grading, Utility, Multi-purpose Stage, Amenity & Landscape Work CHEC'D BY:   __ OTHER     (Specify)

Courthouse Square
NOTE:  This estimate does not include any costs Ex. Building Removal, Rock Excavation or Permitting.

Possibly Paid by
ITEM Demolition/Site Prep/ Grading/ EC & New Utility Items Quantity Unit Unit Price Total Price City of Morganton
1.0 Mobilization - General Conditions for GC 1 LS $150,000.00 $150,000.00
1.1 Construction Stake out, tie to CAD drawing files 1 LS $3,500.00 $3,500.00
1.2 Remove & Stockpile Ex. Features as Needed (2 Lights, Signs,Fencing, Pavers) 1 LS $7,500.00 $7,500.00
2.0 Clearing & Selective Tree Removal (1/2 Acre +/-) 1 AC $8,000.00 $8,000.00
3.0 Erosion Control Measures including Silt Fence, Temp. Sediment Traps, Inlet Protection) 1 AC $7,500.00 $7,500.00
4.0 Construction Fencing & Safety Measures 1 LS $10,000.00 $10,000.00
5.0 Extend new DIP 6" Water Line to new Fire Hydrant at Meeting & Sterling 60 LF $100.00 $6,000.00
5.1 New 12" x 6" Tapping Sleeve & Valve at Meeting & Green 1 EA $10,000.00 $10,000.00
5.2 New Fire Hydrant 1 EA $7,500.00 $7,500.00
5.3 New  2" WaterTap & RPZ for Bathrooms, Hose Bibs, etc. 1 LS $15,000.00 $15,000.00
5.4 New 1" Irrigation Meter & RPZ 1 LS $5,000.00 $5,000.00
5.5 New 4" Sanitary Sewer Tap & 4" PVC Service (80 LF) 1 LS $5,000.00 $5,000.00
5.6 Extend New PVC 2" Water Line from new Fire Hydrant to new meter 165 LF $30.00 $4,950.00
5.7 Upgrade Ex. Irrigation to 2" Meter & RPZ 1 LS $10,000.00 $10,000.00 Sub-total Water & SS
5.8 3/4" Water Vendor Connections 6 EA $1,500.00 $9,000.00 $72,450.00
6.0 New Catch Basins and Storm Drain Pipe 1 LS $25,000.00 $25,000.00
7.0 Seeding, Erosion Repairs, Slope Stabilization with New Grading 1 LS $7,500.00 $7,500.00
8.0 Remoe Ex. Asphalt at SW Parking Lot at Meeting Street 715 SY $7.00 $5,005.00
8.1 Remove Ex. Concrete Paving at Sidewalks, Drive Aprons, Steps (south side) 1,567 SF $2.00 $3,134.00
8.2 Remove Ex. Concrete Paving at Internal Sidewalks and Steps (north side) 5,300 SF $2.00 $10,600.00
8.2 Remove Section & Stockpile materials from Ex. Stone Perimeter Walls 140 LF $50.00 $7,000.00
9.0 Grading for New Amenities, Excavate Pit at Multi-purpose Structure Haul on-site 1,450 CY $14.00 $20,300.00
9.1 Import Fill for terraces and landings 500 CY $28.00 $14,000.00
9.2 Fine Grading & Soil Amendments  for Amenities, Berms, Plant Beds & Lawn Areas 1 LS $20,000.00 $20,000.00
10.0 New Legrand Outdoor Ground Boxes for events 30 EA $1,000.00 $30,000.00
10.1 New Conduit for Site Lighting (wiring @ #6awg, trenching, backfill) 725 LF $15.00 $10,875.00 Sub-total Electrical
10.2 New Conduit & Infrastructure for Electrical, IT, Security and Safety Updates 1 LS $165,000.00 $165,000.00 $205,875.00

SUB TOTAL $577,364.00 $278,325.00
20% Contingency $115,472.80 $55,665.00
Site Prep  Sub-Total $692,836.80 $333,990.00

ITEM New Paving, Amenities, Shelters, Furnishings Quantity Units Unit Price Total Price
1.0 Clean, Repair Existing Stone Walls 1 LS $20,000.00 $20,000.00
1.1 New Stone Walls  (CMU Block w/Natural Stone to match Ex.) 4,325 FF $26.00 $112,450.00
1.2 Riverstone Gravel along Drainageways, Plant Bed Edges 25 CY $110.00 $2,750.00
2.0 Heavy Duty Concrete Paving (Rear Drive, Loading Zones) 685 SY $36.00 $24,660.00
2.1 New Integral Colored Concrete Walks and Plazas 9,505 SF $5.50 $52,277.50
2.2 Replace Ex. Concrete Walks around  Courthouse (same layout) 5,300 SF $4.50 $23,850.00
2.3 Replace Ex. Streetscape Concrete Walks around  Square 6-7' wide 8,795 SF $4.50 $39,577.50
2.4 Re-Install Ex. 8" Pavers as 16" Band (typ,) all around perimeter at back of curb 2,005 SF $4.00 $8,020.00
2.5 Match paver and HC ramps at all 4 corners like along Union Street 550 SF $4.50 $2,475.00

This is an opinion of probable costs and opinion of Stimmel Associates, P.A. and does not represent actual cost for labor, 
equipment, material, or the contractor's method of pricing.  Stimmel Associates, P.A. makes no warranty, expressed or

implied as to the accuracy of such opinion as compared to bid or actual cost.
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2/3/2020

3.0 Stage Steps along the front/sides and work with Grade 275 LF $45.00 $12,375.00
3.1 Site Steps and Landings 265 LF $65.00 $17,225.00
4.0 Stainless Handrails w/ Internal Lighting Below (at Stairs) 85 LF $175.00 $14,875.00
4.1 48" ht. Guardrailing around Stage, Back Porch around South Terrace 210 LF $75.00 $15,750.00
5.0 Removalbe Bollards 9 EA $450.00 $4,050.00
6.0 Replace Existing Sternberg Lighting at Courthouse with New 12' LED Fixtures 13 EA $3,250.00 $42,250.00
6.1 New Sternberg LED Site Lighting on 12' ht. Poles (Princeton or matching Streetscape) 8 EA $3,250.00 $26,000.00
6.2 LED Accent Lighting at Art, Landscape, Features 1 LS $7,500.00 $7,500.00
7.0 Multipurpose Building w/Stage, Restrooms, Greenroom, Electrical Room 1 LS $765,750.00 $765,750.00
8.0 GrassPave at Drive up to Courthouse 375 SF $12.00 $4,500.00
9.0 Highlight Merdian Line with Speicalty Pavers & Accents 250 SF $15.00 $3,750.00
10.0 New Benches, Tables, Chairs & Rockers 1 LS $30,000.00 $30,000.00
10.1 New Trash Receptacles 4 EA $825.00 $3,300.00
11.0 Hose Bibs & Water Fountains 1 LS $9,000.00 $9,000.00

SUB TOTAL $1,242,385.00
20% Contingency $248,477.00
New Amenity Sub-Total $1,490,862.00

ITEM Public Art by Miki Iwasaki Quantity Units Unit Price Phase 1 Price
1.0 Site A - The Tower (front plaza) 1 LS $30,000.00 $0.00
2.0 Site B - The Path 1 LS $20,000.00 $0.00
3.0 Site C - The Cylinders 1 LS $18,000.00 $0.00
4.0 Site D - The Screen (stage backdrop) 1 LS $40,000.00 $40,000.00
5.0 Delivery/Installation 1 LS $12,500.00 $12,500.00 NC Arts Council pays
6.0 Matching Funds w/ NC Arts Council (pay % of costs) 1 LS -$20,000.00 -$20,000.00 $20,000.00

SUB TOTAL $32,500.00
10% Contingency $3,250.00
Public Art  Sub-Total $35,750.00

ITEM New Landscape Improvements Quantity Units Unit Price Total Price
1.0 Canopy Trees (Maples, Oaks, Elms) 5 EA $400.00 $2,000.00
2.0 Evergreen Trees  (American Hollies) 3 CY $350.00 $1,050.00
3.0 Native Flowering Trees (Redbuds, Dogwoods) 5 EA $275.00 $1,375.00
4.0 Shrubs & Perennials (low maintenance) 200 EA $25.00 $5,000.00
4.0 Seed Lawn Areas with Meadow Mix and Fescue 1 LS $7,500.00 $7,500.00
5.0 Soil Amendments & Mulch 1 LS $4,500.00 $4,500.00
6.0 New Irrigation System (Meter covered w/utilities) 1 LS $10,000.00 $10,000.00

SUB TOTAL $31,425.00
10% Contingency $3,142.50
Landscape  Sub-Total $34,567.50
TOTAL $2,254,016.30

ITEM Soft Costs Quantity Units Unit Price Total Price
1.0 Geo-Tech, Civil, Structural/MEP, Architectural, Landscape Architectural 1 LS $145,000.00 $145,000.00
2.0 Construction Testing - 3rd Party (ECS, Ltd. Terracon or S&ME) 1 LS $25,000.00 $25,000.00

Soft Cost Sub-Total 7.5% $170,000.00

GRAND TOTAL $2,424,016.30

Page 2 of 2

11.1.h

Packet Pg. 342

A
tt

ac
h

m
en

t:
 2

02
0.

02
.0

3 
C

o
u

rt
h

o
u

se
 S

q
u

ar
e 

U
p

d
at

ed
 D

D
 C

o
st

 E
st

im
at

e 
 (

30
36

 :
 B

O
C

 R
ep

o
rt

s 
&

 C
o

m
m

en
ts

)



 

Prepared By: 
 

 Chris Moss 
Burke County Ranger 
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Introduction   
North Carolina's forest land is one of the greatest influences on the state, 
providing economic value and adding immeasurably to the quality of life for 
its citizens. The N.C. Forest Service's primary purpose is to ensure 
adequate and quality forest resources for the state to meet present and 
future needs. The forest products industry is the largest manufacturing 
business sector in the state, contributing approximately $24 billion annually 
to the state's economy and providing around 180,000 jobs for North 
Carolinians. 
 
Burke County has approximately 237,680 acres of woodland accounting for 
70% of the county’s land. This includes 58,000 acres public lands (USFS 
and state owned) to whom we provide mutual aid on wildland fires only. 
The remainder is 173,669 acres of private land that the NC Forest Service 
is responsible for protecting against Fire, forest pests, and protecting water 
quality. The NC Forest Service is also charged with providing land and 
forest management advice and services to private landowners. As of last 
report in 2016, Burke county landowners received $2.2 million in timber 
revenue. Forestry activities from logging to industry has contributed $435.6 
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2 

million to the county’s economy and supporting more than 2,484 Jobs with 
a payroll of $108.1 million. (https://www.ncforestservice.gov/forest_health/about_our_forests.htm) 
 
N.C. Forest Service Personnel 
In Burke County, the N.C. Forest Service organization is composed of two 
full time rangers and an assigned service forester. 
 

• County Ranger Chris Moss has been with the N.C. Forest Service 
for 17 years. Mr. Moss served 10.5 years as Burke Assistant County 
Ranger then becoming County Ranger in November 2013. He has 
brought with him an Associates Degree in Forest Management. 

• Asst. County Ranger Larry Lane began the role of assistant June of 
2014. He brings more than 22 years experience with the N.C. Forest 
Service including 2 years as Burke County Smokechaser. Larry is a 
lifetime resident of Burke County. 

• Service Forester Robert Ross (stationed at Lenoir) assigned to the 
county and helps with the forest management activities within the 
county with no additional charge to the county. Mr. Ross brings with 
him a bachelor’s degree in forest management as well as many years 
of experience with both the N.C. Forest Service and from private 
forestry industry. Mr. Ross has been working in Burke since 2016. 
 

Many other N.C. Forest Service employees also work in the county 
throughout the year. These employees assist the counties throughout the 
state. They are dispatched from the district, region, and state offices to 
assist in carrying out the various forestry programs as well as maintaining 
N.C. Forest Service property and equipment. The main program areas are 
Forest Fire Control, Forest Law Enforcement, Forest Pest Control, Forest 
Management, and Forest Information and Education. 
 
 
Wildland Fire Control 
The N.C. Forest Service is charged with the control of all wildland fires in 
the county.  
 
The average fire occurrence in Burke County ranges between 44 – 90 fires 
per year. Burke has seen years where fires reached nearly 200 fires within 
a year. This includes 171 fires during the 2006 calendar year and 137 fires 
in 2007. During the 2016 Fire season  191 calls was investigated, of which 
75  were reportable fires. 
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During the 2019 calendar year 29 fires burned 32 acres. Investigations 
have determined the majority of the fires to be escaped debris burns. 
Others causes were use of machinery, powerlines, and other 
miscellaneous causes. 2019 fires threatened 24 structures with a combined 
value exceeding $3,400,000. Of the structures 15 were residences and one 
was a radio/ cellphone tower.  
 
Thanks to Burke County’s excellent fire departments as well as the N.C. 
Forest Service, all residences were saved with no mentionable damages to 
structures and only minimal damage to other property, manly timber. Many 
Additional calls were investigated but found to be false alarms or non-
escaped legal burns. 
  
To combat these fires, the N.C. Forest Service has available, observation 
planes, single engine air-attack airplanes, helicopters with water buckets, 
bulldozers, BRIDGE inmate crews, as well as other equipment and 
resources. 
 
The volunteer fire departments are to be commended for their excellent 
cooperation and quick response to these fires. We work very closely with 
these fire departments and provide wildland fire control training each year 
including involvement with the Burke County Fire & Rescue College. 
We have also worked together to form 4 wildland firefighting strike teams, 
which receive additional wildland fire control training each year. These 
teams are composed of fire department members who are interested in 
wildland fire control. They are capable of fighting fire in the more difficult 
situations where hazardous terrain will be encountered. Under the 
supervision of the N.C. Forest Service, they are also capable of performing 
back firing and burnout operations. 
 
Most fire departments in Burke County have shown great interest in 
becoming better prepared for involvement in wildland fire control. 
Recognizing this interest, the NC Forest Service administers the 
“VOLUNTEER FIRE ASSISTANCE AWARD PROGRAM”. This assistance 
program administered by the N.C. Forest Service (NCFS) is designed to 
provide financial assistance to fire departments in North Carolina serving a 
population of less than 10,000 people for purchasing wildland personal 
protective equipment (PPE), fire shelters, hand tools and water handling 
items designed for use while suppressing wildland fires. 
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Urban Interface 

 
(Nature Conservancy crew at Pine Mountain esstates Fire Wise demonstration) 

 
One of the more difficult situations we face now as well in the future will be 
controlling fires in the ever-expanding wildland urban interface. The 
wildland urban interface WUI) is the area where structures and other 
human development meet or intermingle with undeveloped wildland, forest 
or vegetative fuels. North Carolina has more WUI acres than any other 
state in the country and our growth increases this acreage every year. The 
interface creates great challenges for fire managers as nearly every fire or 
its associated smoke may impact homes, roads, farms or other 
development. Close cooperation between the fire departments and the NC 
Forest Service will be critical. 
 
We continually update extensive pre-attack plans for areas such as South 
Mountain Resort, Gingercake Acres, Mineral Springs Mountain, High Peak 
Mountain, Burkemont Mountain etc. The WUI situation presents many 
difficult fire control challenges and we will need all the assistance we can 
receive from the fire departments and other emergency service agencies. 
In 2018 two communities in Burke met requirements and were adopted into 
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the Firewise program. These two communities were Pine Mountain and 
Upper Creek. 
 
Forest Management 

 
 
All forests, whether planted or of natural origin, should be managed with 
the advice and assistance of a professional forester. Providing this 
assistance to landowners in Burke County is one of the primary 
responsibilities of the N.C. Forest Service. Forests are examined, and 
findings are reported to the owner along with recommendations for proper 
management. Landowners are furnished with maps and a forest 
management plan for their land.  
 
During 2019, 50 Burke County landowners received management plans 
and/or assistance forum the Burke Rangers Office involving the 
management of 1,845 acres of land. 
 
When it is advisable to harvest timber, the landowner is assisted in 
deciding the best way to sell and harvest the timber as well as the best 
method of reforestation. We also provide a list of timber buyers along with 
addresses and telephone numbers. 
 
Other related services we provide include site preparation for tree planting 
and management of natural regeneration. Both hardwood and pine 
seedlings are planted for forestation purposes. 
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During the 2019 planting season 350 acres of forest regeneration were 
completed. This includes 226 acres of new forest planted by hand. 
We also determine acreage figures and complete a seedling survival count 
after the first growing season. 
 
To encourage reforestation, several cost sharing programs are available to 
landowners. The N.C. Forest Service administers the Forest Development 
Program (FDP). This program pays a percentage of the cost for site 
preparation and planting. 
 
 
Forest Practice Guidelines & Forestry Best Management Practices 

 
We are responsible for seeing that proper 
harvesting and logging techniques are performed 
when removing timber. We inspect timber-
harvesting operations to see that the Forest 
Practice Guidelines (FPG’s) and Best Management 
Practices (BMP’S) are being employed to prevent 

sediment and pollutants from entering streams. We determine whether or 
not an operation is in compliance with the N.C. Sediment and Pollution 
Control Act, which is the state’s main instrument for protecting our water 
quality. 
 
For the 2019 calendar year 21 inspections were conducted involving 1,297 
acres. 
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Law Enforcement 

 
We are responsible for enforcing the state’s forest protection laws. The 
objective of these laws is to protect timber and property from the 
destructive effects of wildland fires. We investigate wildfires to determine 
the cause as well as the reason behind the cause. The appropriate action 
is then taken as required by policy and procedure. This includes the arrest 
of arsonists and the issuing of warning tickets and citations for 
misdemeanors. 
 
We are also responsible for enforcing the state’s burning permit laws for 
the burning of natural vegetation. 
  
Our permit agents issue approximately 1500 - 2000 burning permits in 
Burke County each year with at least 1500 more issued thru the online 
permit service.  
 
Twelve burn permit agents are scattered throughout the county. 
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Forest Pest Control 

 
(Bagworm) 

 
We continue to monitor several forest insects and disease problems, the 
most notable of which is the southern pine beetle, gypsy moth, and 
hemlock wooly adelgid. Aerial flights and landowner contacts are ongoing. 
Fire control problems comparable to the additional fuel loading from 
Hurricane Hugo can be expected. We also respond to numerous requests 
from homeowners concerning problems with their yard trees. 
 
 
Forest Information and Education 

 
This program includes providing information to the general public. Many 
brochures and pamphlets are available at the local N.C. Forest Service 
office. We also provide information and education to the schools, boy and 
girl scouts, 4-H future Farmers of America chapters, and other community 
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organizations. Fire prevention is actively pursued with prevention programs 
being given to the elementary schools in the county. 
In 2019 

• 7 school presentations 

• 2 Landowners meetings 

• 2 Parades  

• 6 festivals/ events 

• 1 FireWise Demonstration 
 
The two Landowner meetings was for the ForestHer Program and Forest 
Landowner’s Summit. The ForestHer program is aimed at promoting and 
supporting women landowners. The program encourages and instructs for 
the use of good stewardship practices across many aspects of forest 
ecology. Subjects include basic forestry practices, wildlife management, 
water quality, logging and much more. See the below web address for 
more ForestHer program information. 
 
https://www.eventbrite.com/o/foresther-nc-engaging-women-in-woodland-
stewardship-23224096606 
 
The Forest Landowner’s Summit is a means to educate and discuss with 
landowners many forestry related topics including taxes, practices, 
planning and cost-share assistance programs and to introduce landowners 
to various agencies and private contractors.  
 
 
Other Responses 
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The N.C. Forest Service is also committed to disaster relief for Burke 
County. This includes, but is not limited to, search and rescue, the opening 
of roads for emergency traffic due to ice and snow damage, floods, 
hurricanes, and tornadoes. 
 
Summary 
In the 2019 year the Burke Rangers Office has strived to uphold and 
pursue all avenues of the total Forestry Program in Burke County thru 
sound forest management, public education, aggressive wildland fire/ forest 
protection, and other emergency responses. 
 
I hope this report has given you an updated view of the N.C. Forest Service 
and some of the latest accomplishments in Burke County. If you have any 
questions or comments, please feel free to let me know. We appreciate 
your support of the N.C. Forest Service and your interest in the protection 
of the forests of Burke County.  

 
Sincerely, 

 
 
 

Chris Moss 
Burke County Ranger 
1141 Old NC 18 
Morganton NC 28655 
Phone: Office: (828) 438-6269 
     Cell: (828) 764-3214 
Email: chris.moss@ncagr.gov 
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| 
Item March 

FY 18/19 
March 

FY 19/20 
 

Change 

Circulation 14,406 13,830 -4.00% 

Library Cards – New and Renewed 454 376 -17.2% 

Library Visits NA NA NA 

Programs – Number Held NA NA NA 

Programs – Number Attending NA NA NA 

Computer Sessions 2,783 1,575 -43.4% 

Ebooks Checked Out 2,610 2,936 +12.5% 

Items Added to the Collection 671 610 -9.09% 

Items Removed from the Collection 659 2,391 +263% 

Items in the Collection 139,806 140,982 +0.84% 
 

Libraries and COVID-19 

All Burke County Public Libraries 
closed through April 30. Book Boxes are open. 
 

As of  Monday, March 30, at 5 pm all locations of the Burke County Public Library were closed in 
response to the governor’s stay-at-home order. While libraries are closed, minimal staff are on site 
to answer phones, renew materials, accept deliveries, perform administrative tasks, check the book 
box, quarantine (3 days) and sanitize returned items, and help patrons with library cards and 
online resources such as ebooks and NC Live. 
 
Libraries across the state have responded to having to close by offering as many services as possi-
ble online to continue to provide some help to users while everyone is at home. These range from 
online storytimes to offering public wifi from library parking lots.  Some libraries are offering reference and reader’s advisory 
services via FaceTime, Zoom, email, or by phone. 
 
Over the past few weeks, nearly 100 people have newly signed up to use our ebooks through Overdrive. Additionally, the 
Burke County Public Library authorized our ebook vendor, Overdrive, to open access to our ebook collection to all Burke 
County Public School students. This allows those students without a Burke County Public Library card to access thousands of 
ebooks, eaudiobooks, and videos resources from home. Over 3,200 items from our ebook collection have checked out since 
the libraries closed to the public.  
 
Prior to closing on March 30, the library was still open for limited services including the Books2Go curbside pickup program 
and computer/internet access for students not having internet access at home but needing to complete school assignments.  
 
When the stay-at-home order is lifted we will continue to offer limited computer/internet access and curbside pickup if we are 
not able to  fully reopen to the public.  The curbside service has been very popular with nearly 300 users in one week. 
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 Books2Go @ your library 

  Your Virtual Library 

Prior to the governor’s stay-at-home order the Burke County Public Library was 
closed to the public. Staff, however,  were still coming to work to offer services to 
the public over the phone and through the library’s curbside book delivery service, 
Books2Go.  
 
During the one week the libraries were able to offer the curbside service more than 
1,700 items were circulated at the Morganton, Valdese, and C.B. Hildebrand Public 
Libraries to almost 300 patrons. 
 
Patrons could request items via the online catalog or call in and give staff a list of 
what they wanted. Staff would pull the books and contact the patron about a time 
to come by and pick up their books. 
 
Items checked out were bagged and glove-wearing staff would hand the bags to the patrons waiting in their cars in the park-
ing lot or put the bagged items on a cart and let the patron step out and get the items. 
 
At the Morganton Public Library special dino delivery was offered by staff member, Lizzie Whisnant, donned in a T-Rex suit. 
The suit provided some levity for patrons and perhaps a modicum of protection.  Check out a video of dino delivery on the 
library’s Facebook page — https://www.facebook.com/bcpls/videos/232188824635670/ . 

All Burke County Public Libraries 
closed through April 30. Book boxes are open. 
 

While the restrictions imposed by COVID-19 virus have greatly limited 
what libraries can offer through traditional means, don’t forget all that 
can be found at your local virtual public library.  Two of the most popular 
virtual library resources are ebooks and digital storytimes. 
 

With a library card and PIN, patrons can 
have access to thousands of ebooks via 
Overdrive and the Libby app from the E-
iNC and NC Kids digital libraries. Here’s a 
link to help get you started — http://bcpls.org/ebooks.php.  You can also call the library 
between 8am and 5pm for assistance with ebooks , the Libby app, and getting a library 
card.  
 
Since the library closed to the public for the COVID-19 
virus, nearly 700 Burke County Public Library cardhold-
ers have used Overdrive for ebooks, checked out over 
2,000 items, and have another 1,000 items on hold.  
 
The library also offers a variety of digital storytimes 
through its Facebook page. Some of the storytimes are 
done by your library staff. A favorite is Senior Library 

Program Specialist, Chesley Bailey, reading “A New Friend for Sparkle” to special li-
brary patron Levi the Library Goat.  You can join the library’s special storytime group with stories read by library staff 
on the library’s Facebook page. Check out these links to a couple of those stories — https://youtu.be/lUwjuKDdXL0  and 
https://youtu.be/O7Bacjjc7cc .   
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FOR IMMEDIATE RELEASE 
DATE: APRIL 8, 2020 
CONTACT:  Taylor Dellinger, Data Analyst 

Western Piedmont Council of Governments 
828-322-9191 

 
Spring 2020 Economic Indicators Newsletter Highlights Residential Real Estate Trends 
and Computer/Broadband Access 
 
April 8, 2020 –The latest issue of the Economic Indicators Newsletter (EIN) was released 
today by the Western Piedmont Council of Governments. In print since 1998, this quarterly 
publication focuses on economic trends and issues affecting the Hickory Metro Region. The 
current issue addresses Hickory Metropolitan Statistical Area (MSA) unemployment rates, 
Hickory Metro bank deposits, Hickory MSA Multi-Listing Service (MLS) real estate sales data 
and Hickory MSA internet access.  
 
Here are a few key highlights of the EIN: 

• The Hickory MSA’s unemployment rate fell from 3.5% in December 2018 to 3.2% in 
December 2019.  

• Between December 2018 and December 2019, the estimated number of employed 
persons increased from 168,274 to 169,337, while the civilian labor force grew from 
174,462 to 174,931. 

• Federal Deposit Insurance Corporation (FDIC) summary of deposits data reveals that 
since June 2015, Hickory MSA bank deposits have grown by $760 million to $4.89 
billion.  

• Multiple Listing Service results reveal that the Hickory MSA had 4,593 new residential 
listings and 3,842 closed sales in 2018. 

• Results for the Hickory MSA indicate that there were 149 more new listings and 462 
more closed sales in 2018 than in 2017. The number of closed sales grew by 13.8% 
between 2018 and 2019, while the number of new listings increased by only 3.4%. 

• In 2019, the median sales price in the Hickory MSA was $169,000 and the average 
sales price was $210,206. 

• The Hickory MSA’s median sales price increased 8% between 2018 and 2019, while the 
average sales price grew 6.3%. For the first time, the average sales price in the region 
exceeded $200,000 in 2019. 

• In 2019, a house was only on the market 52 days before it was purchased. By 
comparison, in 2018 it took 57 days on the market until the sale of the house.  

• As of December 2019, the Hickory MSA had only 758 homes for sale and a 2.3 months 
supply of housing inventory. 

• Results from the 2018 American Community Survey reveal that 88.7% of Hickory MSA 
households had access to a computer compared to 75% in 2013.  

• About 68.7% of Hickory MSA households in 2018 had a desktop or laptop, while 79% 
owned a smartphone and 55.5% owned a tablet. 

• About 80.1% of households in the Hickory MSA used a computer with a broadband 
internet subscription. The Hickory MSA was one of 11 metro areas in North Carolina in 
which more than 80% of households have a broadband internet subscription.  
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The EIN is produced quarterly and is a publication of the Western Piedmont Workforce 
Development Board. The EIN is now available digitally. To join the EIN subscription list, please 
click here. For questions concerning the EIN, please contact Taylor Dellinger, Data Analyst at 
828-485-4233 or by email taylor.dellinger@wpcog.org. 
 
Western Piedmont Council of Governments 
1880 Second Ave NW 
Hickory, NC 28601 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure. 
 

Hickory MSA Median Sales Price, 2018-2019 
 

Source: Canopy Multiple Listing Services, Inc. (Canopy MLS), 2020. 
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### 

Figure. 
 

Hickory MSA Computer Access                             
by Age Group, 2018 
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Bank Deposits
Between June 2013 and June 2015, Hickory-Lenoir-Morganton MSA bank deposits fell from $4.294 billion to $4.126 billion (Figure 
2). Federal Deposit Insurance Corporation (FDIC) summary of deposits data reveals that since June 2015 Hickory Metro bank 
deposits have increased by $760 million to $4.886 billion. The Hickory MSA was one of 14 metro areas in North Carolina to have 
more bank deposits in June 2019 than in June 2017 (the Charlotte MSA had fewer bank deposits in June 2019 than June 2017).

Civilian Labor Force
The Hickory MSA’s unemployment rate rose from 3.5% in December 2018 
to 4.3% in June 2019 before falling to 3.2% in December 2019 (Figure 1). 
Between December 2018 and December 2019, the estimated number 
of employed persons increased from 168,274 to 169,337 (1,063), while 
the civilian labor force grew from 174,462 to 174,931 (469). The Hickory 
MSA’s December 2019 unemployment rate was the same as the Burlington 
and Winston-Salem MSAs (Table 1). December 2019 unemployment rates 
by county were Alexander 2.8%, Burke 3.3%, Caldwell 3.4% and Catawba 
3.1%.

Vol. 23 No. 1 
Spring 2020

ECONOMIC
INDICATORS
NEWSLETTERE IN

Reporting Economic Trends in the Hickory-Lenoir-Morganton NC Metropolitan Statistical Area (MSA)

Asheville
Durham-Chapel Hill
Raleigh
Charlotte-Concord-Gastonia
Wilmington
Hickory-Lenoir-Morganton
Burlington
Winston-Salem
New Bern
Goldsboro
Greensboro-High Point
Greenville
Jacksonville
Rocky Mount
Fayetteville
 
Source: NC Labor and Economic Analysis Division, 2020.

2.7%
2.9%
2.9%
3.1%
3.0%
3.2%
3.2%
3.2%
3.4%
3.5%
3.5%
3.6%
4.0%
4.3%
4.4%

Figure 1. MSA Unemployment, Dec. 2018 - Dec. 2019

County June ‘15 June ‘17 June ‘19 NC Rank ‘19

Alexander $311 $335 $318 73rd

Burke $668 $706 $780 42rd

Caldwell $687 $763 $758 43rd

Catawba $2,460 $2,719 $3,036 10th

June ‘13

June ‘15

June ‘17

June ‘19

$4,294

$4,126

$4,523

$4,886

Source: Federal Deposit Insurance Corporation (FDIC), 2020.

Figure 2. MSA Bank Deposits ($ Millions), 
June 2013 - 2019

Table 2. Bank Deposits ($ Millions) 
Source: Federal Deposit Insurance Corporation (FDIC), 2020.

Table 1.
MSA Unemployment Rate, December 2019

Two of the four Hickory MSA counties had more bank deposits in 
June 2019 than in June 2017 (Table 2). Catawba County’s bank 
deposits increased from $2.460 billion in June 2015 to $3.036 
billion in June 2019. Catawba County’s bank deposits in June 
2019 were the 10th highest among North Carolina counties.

Source: NC Labor and Economic Analysis Division, 2020.

3.4%
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4.3%
4.2%

3.4%
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EIN Spotlight | Hickory MSA Multiple Listing Service (MLS) Real Estate Sales Data, 2018-2019

Local market updates for the Catawba Valley Multiple Listing Service or MLS (a research tool provided by Canopy Incorporated) 

provide insight into the residential real estate market in the Hickory MSA. For the analysis, residential sales are defi ned by MLS as 

single-family, condominiums and townhomes that list with the Catawba Valley MLS (residential real estate transactions not using 

MLS are not included in the analysis). Included in the local market update are the number of new listings, pending and closed sales, 

median and average sales price (does not account for sale concessions and/or down payment assistance), days on the market until 

sale, total inventory of homes for sale and months of supply of inventory.

Table 3 reveals 2018 and 2019 totals of the number of new residential real estate listings and closed sales in Alexander, Burke, 

Caldwell and Catawba Counties, as well as for Morganton, Lenoir, Hickory, and Newton. The Hickory MSA tallied 4,593 new 

residential listings and 3,842 closed sales in 2019. There were 149 more new listings and 467 more closed sales in 2019 than 

in 2018. Table 3 results show 13.8% growth in Hickory MSA closed sales despite a much smaller percentage increase (3.4%) of 

Hickory new listings between 2018 and 2019.

New residential listings in Catawba County fell 2.4% from 2,392 in 2018 to 2,335 in 2019. About 30 fewer new listings occurred 

in the City of Hickory in 2019 compared to 2018, while 43 fewer listings happened in Newton in 2019 than in 2018 (Figure 3, 

page 3). More than half of 2019 new listings in Catawba County were in Hickory while another 14.3% were in Newton. The num-

ber of new listings in Alexander County declined from 392 in 2018 to only 327 in 2019.

A decrease in new listings did not lead to a drop in closed home sales in Catawba County. Catawba had 1,997 closed home sales in 

2019, or 144 more than in 2018 (Figure 4, page 3). The number of closed sales in Hickory was nearly unchanged between 2018 and 

2019. Newton had 33 more closed sales in 2019 than in 2018. Alexander County had 280 closed sales in 2019 (10 less than 2018).

Burke and Caldwell Counties had different trends with respect to changes in the number of residential listings and closed sales 

compared to Alexander and Catawba Counties. While Alexander and Catawba had fewer new home listings in 2019 than in 2018, 

Burke and Caldwell had more new listings last year than in 2018. The number of new listings in Burke County grew 32.5% from 

757 in 2018 to 1,003 in 2019. Morganton experienced a 53.4% gain in the number of new listings in 2019 (623) compared to 

2018 (406). Over 60% of all new listings in Burke County in 2019 were in Morganton. Caldwell County had a slight increase in the 

number of new listings (+25 or 2.8%) in 2019. In Lenoir, six fewer homes were listed in 2019 than in 2018. About 54% of all new 

listings in Caldwell County during 2019 were in Lenoir.

The number of closed home sales in Burke County grew more than 50% in 2019 to 801 units. The number of closed sales in 

EIN

2

 A Publication of the Western Piedmont Workforce Development Board

Table 3. Hickory MSA MLS New Listings and Closed Sales, 2018-2019  (Source: Canopy Multiple Listing Services, Inc. (Canopy MLS), 2020.)

New Listings Closed Sales

IndustryIndustry 2018 2019 Change % Change 2018 2019 Change % Change

Alexander County 392 327 -65 -16.6% 290 280 -10 -3.4%

Burke County 757 1,003 246 32.5% 528 801 273 51.7%

Morganton 406 623 217 53.4% 280 498 218 77.9%

Caldwell County 903 928 25 2.8% 704 764 60 8.5%

Lenoir 507 501 -6 -1.2% 385 403 18 4.7%

Catawba County 2,392 2,335 -57 -2.4% 1,853 1,997 144 7.8%

Hickory 1,255 1,227 -28 -2.2% 1,030 1,034 4 0.4%

Newton 377 334 -43 -11.4% 273 306 33 12.1%

Hickory MSA 4,444 4,593 149 3.4% 3,375 3,842 467 13.8%
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Morganton, meanwhile, increased from 280 in 2018 to 498 in 2019. Caldwell County experienced a small increase (60) in the 
number of closed sales in 2019 compared to 2018. Between 2018 and 2019, the number of closed home sales in Lenoir increased 
4.7% to 403 units. More than half of closed sales in Caldwell County during 2019 occurred in Lenoir. 

Median/Average Sales Price and Percentage of Original List Price Received

Data in Table 4 shows the 2018 and 2019 median and average sales price in the Hickory MSA, each of the four Hickory MSA 
Counties, and in Morganton, Lenoir, Hickory and Newton. Median sales price for a location means that half of homes sell for higher 
than the median price, while half of homes sell for less than the median price. Average sales price, which is typically higher than 
the median sales price, is the mean of all sales prices in a given area. In 2019, the median sales price in the Hickory MSA equaled 
$169,000, and the average sales price was $210,206, or $41,206 more than median price. These results show the infl uence a few 
higher-cost home sales have on the average sales price. 

The 2019 median sales price in the Hickory MSA was $12,500 (8.0%) higher than in 2018. The Hickory MSA average sales price 
was $12,388 (6.3%) more in 2019 compared to 2018. The median and average sales price percentage increases from 2018 to 2019 
were much greater than the rate of infl ation between July 2018 and July 2019 (1.8%). The price increases seen in Table 4 are not 
surprising considering that a lack of available inventory (new listings) in the housing market tends to drive up prices. The 2019 
median and average sales prices in the Hickory MSA, however, are much lower than the Charlotte MSA ($255,000 median sales 
price, $303,722 average sales price) or the Asheville MSA ($260,000 median sales price, $307,284 average sales price).

Data seen in Table 4 reveals that changes in median and average sales prices varied widely within the Hickory MSA. In Alexander 
County, for example, the median sales price in 2019 ($166,500) was $16,500 more (or 11% higher) than 2018. In fact, Alexander 
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Table 4. Hickory MSA MLS Median and Average Sales Price, 2018-2019  (Source: Canopy Multiple Listing Services, Inc. (Canopy MLS), 2020.)

Median Sales Price Average Sales Price

LocationLocation 2018 2019 Change % Change 2018 2019 Change % Change

Alexander County $150,000 $166,500 $16,500 11.0% $188,801 $204,597 $15,796 8.4%

Burke County $145,000 $160,250 $15,250 10.5% $179,944 $188,698 $8,754 4.9%

Morganton $156,500 $166,050 $9,550 6.1% $202,280 $196,892 -$5,388 -2.7%

Caldwell County $139,200 $147,950 $8,750 6.3% $158,786 $170,315 $11,529 7.3%

Lenoir $126,450 $133,500 $7,050 5.6% $142,205 $150,436 $8,231 5.8%

Catawba County $169,000 $184,900 $15,900 9.4% $219,100 $243,833 $24,733 11.3%

Hickory $165,000 $178,000 $13,000 7.9% $198,438 $211,713 $13,275 6.7%

Newton $145,000 $150,000 $5,000 3.4% $170,391 $178,722 $8,331 4.9%

Hickory MSA $156,500 $169,000 $12,500 8.0% $197,818 $210,206 $12,388 6.3%

-6
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Figure 3. Hickory MSA MLS Change in the 
Number of Residential Listings, 2018-2019 
(Source: Canopy Multiple Listing Services, Inc. (Canopy MLS), 2020.)
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Figure 4. Hickory MSA MLS Change in the 
Number of Closed Residential Sales, 2018-2019 
(Source: Canopy Multiple Listing Services, Inc. (Canopy MLS), 2020.)
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County had the largest gain in median sales 
price of any Hickory MSA location. The average 
sales price in Alexander County increased 
8.4% between 2018 and 2019 to $204,597. 
In contrast, from 2018 to 2019 the median 
sales price in Newton grew by only $5,000 to 
$150,000 (Figure 5). Burke County nearly had 
the largest increase in median sales price in the 
region ($15,250) between 2018 ($145,000) and 
2019 ($160,250). Burke County’s average sales 
price, however, increased by only 4.9% in 2019 
to $188,698. Morganton’s average sales price 
actually dropped from $202,280 to less than 
$200,000 in 2019. Morganton’s median sales 
price did grow 6.1% in 2019 to $166,050.

The median Caldwell County sales price rose 
6.3% between 2018 and 2019 to $147,950. 
The average sales price in 2019 ($170,315) was 
$11,529 more than in 2018. The 2019 median 
sales price in Lenoir ($133,500) was the lowest 
of the Hickory MSA locations in which data 
was available in 2019. The average sales price 
in Lenoir rose 5.8% between 2018 and 2019 to 
$150,436. 

Catawba County median and average sales price were the highest among Hickory MSA locations (that have available data) due to 
sales in the Hickory and Lake Norman areas. Catawba County’s median home sales price increased by $15,900 (9.4%) from 2018 
to 2019. Catawba County’s mean sales price grew 11.3% from $219,100 in 2018 to $243,833 in 2019. Signifi cant median and 
average sales price gains also occurred in Hickory during 2019. Hickory’s median sales price was 7.9% ($13,000) more in 2019 
than in 2018, while the average sales price rose 6.7% to $211,713. Newton’s median sales price increased from $145,000 in 2018 
to $150,000 in 2019. Newton’s average sales price exceeded $178,000 in 2019. 

Figure 6 shows the percentage of original list price received 
(does not account for sale concessions and/or down payment 
assistance) for several locations in the Hickory MSA. The higher 
the percentage of original price received, the more likely that 
it is a home seller’s market in that the seller is collecting close 
to the original asking price for the house. In 2019, homeowners 
in the Hickory MSA, on average, were able to collect 95.5% 
of the original price for their homes. In the Charlotte MSA, 
homeowners received 96.7% of the original list price, while 
homeowners in the Asheville MSA got 93.7%. All locations in the 
Hickory MSA received at least 94.2% of the original listing price 
in 2019. In Burke, Caldwell (less Lenoir), and Catawba Counties, 
homeowners received more than 95% of the asking price. 

All Hickory MSA locations had a higher percentage of original 
asking price received in 2019 than in 2018 (Table 5, page 5). The 
largest increase was in Burke County and Morganton, which ex-
perienced a 1.4 percentage point gain with respect to the origi-
nal asking price received over the past year. The percentage of 
original asking price received grew by 0.6 points in Alexander 
and Caldwell Counties between 2018 and 2019. Hickory had the 
smallest growth (0.2%) in the percentage of original asking price 
received over the past year, although homeowners did receive 
95.6% of the asking price. 
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Figure 5. Hickory MSA Median Sales Price, 2018-2019
Source: Canopy Multiple Listing Services, Inc. (Canopy MLS), 2020.
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Days on Market until Sale and Available 
Inventory of Homes for Sale 

An examination of days on market that a housing unit is 
available before it sells reveals the extreme tightness of the 
Hickory MSA housing market. In 2019, a Hickory MSA house 
was only on the market an average of just 52 days (less than 
two months) before it was purchased (Table 6). In 2018, it 
took an average of 57 days on the market until the sale of the 
house (Figure 7).

The biggest reduction in the number of days on market until 
sold between 2018 and 2019 occurred in Caldwell County. 
During 2018, it took over 59 days for a house to go from on 
the market to sold. In 2019, it took only 47 days, or 12 fewer 
days than in 2018 for a house to go from on the market to 
sold. In Lenoir, it took 11 fewer days for a house to change 
status from on the market to purchased in 2019 compared to 
2018. 

In all Hickory MSA locations, it took two months or less for a 
house to go from on the market to sold in 2019. All Hickory 
MSA locations, except Burke County, saw in a reduction in the 
number of days a house was on the market until sold in 2019 compared to 2018. The number of days on market until sold in the 
Hickory MSA ranged from 46 in Hickory to 60 Alexander County. 

Table 7 on page 6 displays the inventory of homes for sale in the Hickory MSA, as well as months of supply of housing inventory 
(defi ned as the number of active listings on the market in the previous month divided by the total number of sales in the previous 
month). In December 2019, the Hickory MSA had just 758 homes for sale, or 278 fewer homes than in December 2018 (Figure 8, 
page 6). In December 2019, the Hickory MSA had only 2.3 months supply of inventory or more than a month less than in December 
2018. In a more normal real estate market, there is about 6 months of housing inventory. This means the region is currently a home 
seller’s market as opposed to a home buyer’s market.
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Location 2018 2019 Change

Alexander County 94.3% 94.9% 0.6%

Burke County 93.9% 95.3% 1.4%

Morganton 94.0% 95.4% 1.4%

Caldwell County 94.6% 95.2% 0.6%

Lenoir 93.9% 94.2% 0.3%

Catawba County 95.4% 95.7% 0.3%

Hickory 95.4% 95.6% 0.2%

Newton 95.2% 95.7% 0.5%

Hickory MSA 94.9% 95.5% 0.6%

Table 5. Change in Hickory MSA Percentage of 
Original Asking Price Received*, 2018-2019

Source: Canopy Multiple Listing Services, Inc. (Canopy MLS), 2020. 
*Does not account for sale concessions and/or down payment assistance.

Days on Market Until Sale

Location 2018 2019 Chg. % Chg.

Alexander Co. 62 60 -2 -3.2%

Burke Co. 51 59 8 15.7%

Morganton 58 56 -2 -3.4%

Caldwell Co. 59 47 -12 -20.3%

Lenoir 65 54 -11 -16.9%

Catawba Co. 57 50 -7 -12.3%

Hickory 53 46 -7 -13.2%

Newton 57 50 -7 -12.3%

Hickory MSA 57 52 -5 -8.8%

Table 6. Change in the number of Days on 
Market until Sale by Hickory MSA location, 
2018-2019 

Source: Canopy Multiple Listing Services, Inc. (Canopy MLS), 2020. 
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Figure 7. Hickory MSA Days on Market until Sale, 2018-2019
Source: Canopy Multiple Listing Services, Inc. (Canopy MLS), 2020.

A
le

xa
nd

er
 C

o.

B
ur

ke
 C

o.

M
or

ga
nt

on

C
al

dw
el

l C
o.

Le
no

ir

C
at

aw
ba

 C
o.

H
ic

ko
ry

N
ew

to
n

H
ic

ko
ry

 M
SA

70

60

50

40

30

20

10

0

11.1.m

Packet Pg. 363

A
tt

ac
h

m
en

t:
 V

o
l 2

3 
- 

1 
- 

E
IN

 -
 2

02
0 

 (
30

36
 :

 B
O

C
 R

ep
o

rt
s 

&
 C

o
m

m
en

ts
)



The inventory of homes for sale in Alexander County and Newton dropped by more than 40% between December 2018 and 
December 2019. Catawba County had the largest loss of inventory, in terms of number of units, among Hickory MSA locations. The 
number of homes for sale in Catawba County (total inventory) decreased from 521 houses in December 2018 to 361 in December 
2018. Hickory had 61 fewer homes for sale in December 2019 than in December 2018. Caldwell County had 156 homes for sale in 
December 2019 compared to over 200 homes in December 2018, while Lenoir barely had 100 homes for sale in December 2019. 
Burke County and Morganton had the smallest drops in housing inventory (26 and 22 homes, respectively) between December 
2018 and 2019. 

All Hickory MSA locations had less than three months supply of housing inventory as of December 2019. Hickory had the fewest 
months of inventory in December 2019 (1.9), followed by Newton with 2.0 months and Catawba County with 2.2 months. Lenoir 
had the most months supply of housing inventory (2.9) as of December 2019. All locations also had fewer months of supply of 
housing inventory in December 2019 than in December 2018 (Figure 9). The largest reduction was in Morganton, which has 2.8 
fewer months of housing inventory in December 2019 than in December 2018. The months supply of housing inventory was also 
reduced by more than two months in Alexander County.
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Inventory of Homes for Sale Months Supply of Inventory

IndustryIndustry 2018 2019 Change % Change 2018 2019 Change % Change

Alexander County 102 58 -44 -43.1% 4.4 2.3 -2.1 -47.7%

Burke County 209 183 -26 -12.4% 4.5 2.6 -1.9 -42.2%

Morganton 127 105 -22 -17.3% 5.1 2.3 -2.8 -54.9%

Caldwell County 204 156 -48 -23.5% 3.5 2.4 -1.1 -31.4%

Lenoir 132 101 -31 -23.5% 4.1 2.9 -1.2 -29.3%

Catawba County 521 361 -160 -30.7% 3.4 2.2 -1.2 -35.3%

Hickory 225 164 -61 -27.1% 2.7 1.9 -0.8 -29.6%

Newton 90 51 -39 -43.3% 3.9 2.0 -1.9 -48.7%

Hickory MSA 1,036 758 -278 -26.8% 3.7 2.3 -1.4 -37.8%

Table 7. Hickory MSA MLS Inventory of Homes for Sale and Months Supply of Inventory, Dec. 2018 to Dec. 2019  
Source: Canopy Multiple Listing Services, Inc. (Canopy MLS), 2020.

Figure 9. Reduction in Months Supply of Inventory, 
December 2018-December 2019

Source: Canopy Multiple Listing Services, Inc. (Canopy MLS), 2020
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Figure 8. Reduction of Inventory of Homes for Sale, 
December 2018-December 2019
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Summary

The Hickory MSA had 4,593 new housing listings and 3,842 closed sales in 2019. These totals were higher than in 2018. All Hickory 
MSA locations, except Alexander County, had more closed home sales in 2019 than in 2018. The Hickory MSA’s median sale price 
increased 8.0% in 2019 to $169,000. All Hickory MSA locations (which had available data) experienced an increase in median sales 
price in 2019 compared to 2018. Catawba County had the highest median sales price in 2019 ($184,900), while Lenoir had the 
lowest median sales price ($133,500). 

The Hickory MSA average sales price exceeded $200,000 for the fi rst time in 2019. All locations, except Morganton, saw increases 
in average sales price during 2019. The highest average sales price was in Catawba County ($243,833), followed by Hickory 
($211,713) and Alexander County ($204,597). As of December 2019, the Hickory MSA had only 758 houses for sale on the region’s 
Multiple Listing Service. During 2019, it looks on average less than 60 days to sell a home once it was on the market. A sign of a very 
tight housing market, the Hickory MSA had an average of only 2.3 months supply of housing inventory in December 2019. Hickory 
had only 1.9 months supply of housing inventory in December 2019, while Newton had 2.0 months supply of housing inventory.

Hickory MSA Computer and Internet Use
Household computer and internet access are measures of economic vitality in a region. Since 2013, the American Community 
Survey (ACS) has asked households questions concerning computer and internet access. The results of the survey are now 
available for states and metropolitan statistical areas. This EIN article will examine the characteristics of computer and internet 
use in the Hickory MSA. Comparisons will also be made between the Hickory MSA and other metro areas in North Carolina, as well 
as between 2013 and 2018 ACS results for the region.

Table 8 shows the types of computers in Hickory MSA Households, based on results from the 2013 and 2018 American Community 
Survey. As of 2018, seven out of eight households in the Hickory MSA had a computer. The number of households with a computer 
in the Hickory MSA has increased by 25.4% (or 26,094) since 2013. In 2013, more than 34,000 households in the Hickory MSA did 
not have a computer. By 2018, less than 16,500 households in the Hickory MSA did not have computer access.

About 68% of Hickory MSA households in 2018 had a laptop or desktop, while 79.0% had smartphones and 55.5% had a tablet 
(2013 data on smartphones and tablets is not available). In 2018, about 80% of Hickory MSA households had multiple computer 
types, including desktops, laptops, smartphones and tablets. Results from the 2013 ACS showed that slightly less than half of all 
Hickory MSA households had multiple computer types. 

CategoryCategory 2013 
Households

2013 % of 
Households

2018 
Households

2018 % of 
Households

2013-2018 
Change

2013-2018 
% Change

Total Households 136,858 100.0 145,158 100.0 8,300 6.1

With a computer 102,607 75.0 128,701 88.7 26,094 25.4

Desktop or laptop 94,588 69.0 99,771 68.7 5,183 5.5

Desktop or laptop alone 31,291 22.9 8,656 6.0 -22,635 -72.3

Handheld computer 70,819 51.7 -- -- -- --

Handheld computer alone 7,957 5.8 -- -- -- --

Smartphone -- -- 114,693 79.0 -- --

Smartphone alone -- -- 18,391 12.7 -- --

Tablet or other portable wireless computer -- -- 80,500 55.5 -- --

Tablet or other portable wireless computer alone -- -- 2,014 1.4 -- --

Other computer 3,695 2.7 1,972 1.4 -1,723 -46.6

Other computer alone 62 0.0 0 0.0 -62 -100.0

No Computer 34,251 25.0 16,457 11.3 -17,794 -52.0

Table 8. Hickory MSA Households by Type of Computer, 2013-2018

Source: 2013 and 2018 American Community Survey, US Census Bureau.
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Hickory MSA internet subscription types by household for 2013 and 2018 are revealed in Table 9. Over 80% of households in the 
Hickory MSA had a computer with one or more types of broadband internet subscriptions (cellular data, cable, fi ber optic, DSL or 
satellite) in 2018 compared to 84,108 with broadband internet subscription in 2013. Of the 116,335 households with broadband 
internet subscriptions, 17,992 households had a cellular data plan only (102,445 households in the Hickory MSA had a cellular 
data plan and at least one other broadband plan) and 10,974 had a satellite internet subscription. Over 91,000 households in 
the region had cable, fi ber optic, or DSL. About 25% fewer households in the Hickory Metro had a computer with no internet 
subscription in 2018 than in 2013.

Computer Access by Age Groups, Ethnic Groups and 
Educational Attainment

The 2018 ACS tabulated responses for the Hickory MSA concerning computer and 
internet access for three age groups: 1) under 18 years, 2) 18 to 64 years and 3) 
65 and over. The results of the analysis are shown in Figure 10 and Table 10. Only 
1.9% of persons under 18 had no computer access in their household, while 22.0% 
of persons over 65 had no computer access. In 2013, 10.9% of children under 18 and 
40.2% of adults age 65 and over had no computer access. In 2018, 14,012 (6.5%) 
persons 18 to 64 years old had a computer with no internet subscription compared 
to 28,002 (12.7%) of people age 18 to 64 in 2013. 

A similar percentage of persons under 18 (91.1%) and 18 to 64 (89.2%) in 2018 had 
access to a computer with a broadband internet subscription. More than two-thirds 
of seniors age 65 and over had a computer with broadband internet subscription 
in their household as of 2018. These results represent a signifi cant change from 
2013, when only 51.4% of persons age 65 and over had a computer with broadband 
internet connection.
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Table 9. Hickory MSA Households by Internet Subscription, 2013-2018  

Type of Internet Subscriptionype of Internet Subscription 2013 
Households

2013 % of 
Households

2018 
Households

2018 % of 
Households

Change 
2013-2018

% Change 
2013-2018

Has a Computer with Dial-Up 
Internet Subscription Only 2,620 1.9 519 0.4 -2,101 -80.2

Has a Computer with Broadband of 
any Type* 84,108 61.5 116,335 80.1 32,227 38.3

Has a Computer with No Internet 
Subscription 15,879 11.6 11,847 8.2 -4,032 -25.4

No Computer 34,251 25.0 16,457 11.3 -17,794 -52.0

Total Households 136,858 100.0 145,158 100.0 8,300 6.1

*Includes cellular data, cable, fi ber optic, DSL or satellite. Source: 2013 and 2018 American Community Survey, US Census Bureau.

Under 18 18 to 64 65 and Over
Type of Internet Subscription Population % of Population Population % of Population Population % of Population

Has a Computer with Dial-Up 
Internet Subscription Only 84 0.1 366 0.2 505 0.7

Has a Computer with Broadband 
Internet Subscription 69,888 91.1 192,888 89.2 45,660 67.3

Has a Computer with No Internet 
Subscription 5,293 6.9 14,012 6.5 6,784 10.0

No Computer 1,443 1.9 8,965 4.1 14,895 22.0

Total Population 76,708 100.00 216,231 100.0 67,844 100.0

Table 10. Hickory MSA Population by Type of Internet Subscription and Age Group, 2018

Source: 2018 American Community Survey, US Census Bureau.
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Figure 10. Hickory MSA Computer 
Access by Age Group, 2018
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Computer and internet access data for the Hickory MSA are also available in the 
2018 American Community Survey for African-Americans, Hispanics and White, 
not Hispanics (Hickory MSA 2018 ACS data for American Indians, Asian-Americans 
and Mixed Race was not available). For White, not Hispanic Hickory MSA 
residents, 85.3% had at least one computer with broadband internet subscription, 
while less than 10% had no computer access (Figure 11). A similar percentage of 
African-Americans (10.0%) and Hispanics (8.5%) did not have computer access at 
their house (Table 11). ACS results for African-Americans indicate that in 2018 
86.0% had a computer with a broadband internet subscription while about 80% 
of Hispanics had a computer with a broadband internet subscription. A higher 
percentage of Hispanics in 2018 had a computer with no internet subscription 
(11.8%) than White, not Hispanics (5.0%) or African Americans (4.0%).

Another way to analyze ACS results is to examine computer access and internet 
subscription service by educational attainment levels. Persons 25 years and 
older answering the computer/internet access questions were divided into three 
educational attainment groups: 1) less than high school, 2) high school graduate, 
some college or associate degree or 3) bachelor’s degree or higher. Data results 
seen in Figure 12 clearly show a relationship between computer access and 
educational attainment levels. In 2018, over 22% (or more one in fi ve) of persons 

age 25 and older with less than high school education attainment level did not 
have a computer in their household. In comparison, only 3.9% of Hickory MSA 
residents age 25 and older with a bachelor’s degree or higher and 7.5% of persons 
25 and older with an educational attainment level of high school graduate, some 
college, or associate degree did not have a computer.

Over 90% of Hickory MSA residents age 25 and older with a bachelor’s degree or 
higher in 2018 had a computer with broadband internet subscription (Table 12, 
page 10).  This result is signifi cantly higher than the percentage of people age 25 
and older with an educational attainment level of less than high school (65.9%) 
and 7.3% higher than the high school graduate, some college or associate degree 
group. People age 25 and older with less than high school educational attainment 
had the highest percentage of having a computer but no internet subscription 
(11.5%) followed by the high school graduate, some college or associate’s degree 
group, (7.7%) and the bachelor’s degree or higher group (4.0%).
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White, not Hispanic African-American Hispanic
Type of Internet Subscription Population % of Population Population % of Population Population % of Population

Has a Computer with Dial-Up 
Internet Subscription Only 272 0.1 0 0.0 0 0.0

Has a Computer with Broadband 
Internet Subscription 249,207 85.3 17,129 86.0 21,688 79.7

Has a Computer with No Internet 
Subscription 14,599 5.0 800 4.0 3,219 11.8

No Computer 28,079 9.6 1,991 10.0 2,296 8.5

Total Population 292,157 100.0 19,920 100.0 27,203 100.0

Table 11. Hickory MSA Population by Type of Internet Subscription and Ethnic Group, 2018

Source: 2018 American Community Survey, US Census Bureau.
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Figure 11. Hickory MSA Computer 
Access by Ethnic Group, 2018
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Figure 12. Hickory MSA Computer 
Access by Educational Attainment, 2018
Source: 2018 American Community Survey, US Census Bureau.
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Comparisons with Other North Carolina MSAs

Among the North Carolina Metros, the Hickory MSA was one of seven MSAs with more than 10% of households without a computer 
(Table 13). The Hickory MSA also had a higher percentage of households without computers than the State (9.0%) or National 
(8.2%) average. This result is not surprising since the Hickory MSA has a higher percentage of persons over 65 and persons over 
25 with an educational attainment level of less than a high school diploma than most other MSAs in North Carolina. It should be 
noted that the percentage of Hickory MSA households without computers was much higher in 2013 (25.0%) than in 2018 (11.3%).

Less than High School
High School Graduate, Some 

College or Associate’s Degree
Bachelor’s Degree or Higher

Type of Internet Subscription Population % of Population Population % of Population Population % of Population

Has a Computer with Dial-Up 
Internet Subscription Only 154 0.4 572 0.3 126 0.3

Has a Computer with Broadband 
Internet Subscription 26,861 65.9 139,838 84.5 47,494 91.8

Has a Computer with No Internet 
Subscription 4,686 11.5 12,729 7.7 2,079 4.0

No Computer 9,042 22.2 12,398 7.5 2,029 3.9

Total Population 40,743 100.0 165,537 100.0 51,728 100.0

Table 12. Hickory MSA Households by Internet Subscription and Educational Attainment 
      (Persons 25 Years and Older), 2018   (Source: 2018 American Community Survey, US Census Bureau.)

North Carolina MSA Households
% of Households 

with a 
Computer

% With a 
Computer 

with Dial- Up 
Internet

% With a 
Computer with 

Broadband 
Internet

% With a 
Computer with 

no Internet 

% of Households 
with No Computer

Asheville 191,889 88.1% 0.2% 81.4% 18.4% 11.9%

Burlington 64,700 88.7% 0.2% 79.7% 20.1% 11.3%

Charlotte 960,297 93.8% 0.2% 88.6% 11.2% 6.2%

Durham 225,699 93.7% 0.2% 87.3% 12.5% 6.3%

Fayetteville 176,760 91.5% 0.2% 87.0% 12.8% 8.5%

Goldsboro 49,019 87.2% 0.1% 81.8% 18.1% 12.8%

Greensboro 302,101 88.6% 0.2% 79.8% 20.0% 11.4%

Greenville 69,288 89.8% 0.0% 83.0% 17.0% 10.2%

Hickory 145,158 88.7% 0.4% 80.1% 19.5% 11.3%

Jacksonville 66,834 96.3% 0.2% 92.1% 7.7% 3.7%

New Bern 49,527 91.6% 0.9% 83.2% 15.9% 8.4%

Raleigh 504,854 95.8% 0.1% 90.0% 9.9% 4.2%

Rocky Mount 58,844 85.6% 0.3% 78.2% 21.5% 14.4%

Wilmington 120,886 94.1% 0.3% 87.6% 12.1% 5.9%

Winston-Salem 270,772 90.2% 0.3% 79.7% 20.0% 9.8%

North Carolina 4,011,462 91.0% 0.2% 83.5% 16.3% 9.0%

United States 121,520,180 91.8% 0.3% 85.0% 14.7% 8.2%

Table 13. Household Computer Access and Type of Internet Subscription for NC MSAs, 2018    
Source: 2018 American Community Survey, US Census Bureau.
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In 2018, the Rocky Mount MSA had 
the highest percentage of households 
without a computer (14.4%), followed 
by the Asheville MSA (11.9%) and the 
Goldsboro MSA (11.4%) (Figure 13, 
page 11). In contrast, less than 5% of 
households in the Jacksonville and 
Raleigh MSA did not have computers. 

ACS results for 2018 show that just 
over 80% of Hickory MSA households 
had access to a computer with a 
broadband internet subscription. In 
2013, just over 60% of households had 
a broadband internet subscription. 
Estimates for all of North Carolina 
show that 83.5% of households 
have a computer with a broadband 
internet subscription. This result is 
nearly 3.5 percentage points higher 
than the Hickory MSA.  Estimates for 
the United States indicate that 85.0% 
of households nationwide have a 
broadband internet subscription. 

Broadband internet connection is 
becoming more common across North 
Carolina MSAs. The Hickory MSA was 
one of 11 metro areas in North Carolina 
in which more than 80% of households 
had a broadband internet subscription 
(Figure 14). The Jacksonville MSA had 
the highest percentage of households 
with a broadband subscription (92.1%) 
followed by the Raleigh MSA (90.0%). 
The Rocky Mount MSA had the lowest 
percentage of households with an 
internet subscription (78.2%). 

Summary

Results from the 2018 American 
Community Survey reveal that 88.7% 
of Hickory MSA households had 
access to a computer compared to 
75% in 2013. About 68.7% of Hickory 
MSA households in 2018 had a 
desktop or laptop, while 79% owned 
a smartphone and 55.5% owned a 
tablet.  ACS survey results indicate 
that older adults, minority groups and persons with an educational attainment level less than high school were more likely not to 
have computer access, although access has improved greatly since 2013. The Hickory MSA was one of seven metro areas in North 
Carolina in which more than 10% of households did not have a computer.

About 80.1% of households in the Hickory MSA used a computer with a broadband internet subscription. The Hickory MSA was 
one of 11 metro areas in North Carolina in which more than 80% of households have a broadband internet subscription. Nearly 
20% of households in the Hickory MSA that owned a computer in 2018 had no internet subscription. 

Figure 13. NC MSA Percentage of Households without a Computer, 2018
Source: 2018 American Community Survey, US Census Bureau.

Asheville

Burlington

Charlotte

Durham

Fayetteville

Goldsboro

Greensboro

Greenville

Hickory

Jacksonville

New Bern

Raleigh

Rocky Mount

Wilminton

Winston-Salem 9.8%

� �
�� �
�� ��
���
�� 

�� ��
�� ��
�� ��
��

5.9%
14.4%

4.2%
8.4%

3.7%

10.2%
11.4%

12.8%
8.5%

6.3%
6.2%

11.3%
11.9%

11.3%

Figure 14. NC MSA Percentage of Households with Broadband Internet 
Subscription Service, 2018   (Source: 2018 American Community Survey, US Census Bureau.)
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Burke Rescue Squadron, Inc 

Finance Report 

2019 

Beginning balance Jan 2019     $47469.31 

Deposits                                      $90235,57 

Expenditures 

• AT&T phone             $3566.56 
• AT&T internet        $1188.00 
• Bank Charges   $295.00 
• Brotherhood/Ben              $2833.00 
• Building repairs                $6822.70 
• Christmas   $3566.36 
• Compass Cable                  $1134,50 
• Duke Energy                      $3271,87 
• Equipment                     $11921.89 
• Emergency reporting  $2226.00 
• Fema reimb   $1160.00 
• Food           $1016.70 
• Fuel                                    $4862.62 
• Fire ext service  $187.20 
• FireDept   1913.83 
• Insurance                            $23874.00 
• LGFCU(Truck Payments ) $7655.32 
• Medical   $708.02 
• Office supplies   $149.89 
• Piedmont Gas          $1149.33 
• Rent    $500.00 
• Tires    $3299.56 
• Training   $849.82 
• Truck Repair   $3747.48 
• USDA(Truck payments) $16098.00 
• USPO BOX 7stamps  $269.21 
• Utilities   $402,00 
• Chief Credit card                    $ 456.58 
• (food, supplies, meds, equipment misc) 

         Total Expenditures  $105156.44   

• Balance Carryover2020          33703.76 
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SAAR funds:  $4,876.97 deposited, $2500 deposited   $5285.51 dispersed  

                       Balance $2091.46 
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Burke Rescue Squadron, Inc 

Finance Report 

2018 

 

Beginning balance Jan 2018    $9951.22 

Deposits                                     $131983.14 

Expenditures 

• Accounting            $1900.00 
• AT&T phone             $1326.78 
• AT&T internet        $3389.19 
• Brotherhood/Ben              $2080.00 
• Building repairs                $584.46 
• Compass Cable                  $1180,32 
• Duke Energy                      $2139.95 
• Equipment                     $16845.21 
• Emergency repair               $1768.00 
• Food           $873.33 
• Fuel                                    $5600.47 
• Fundraising         $85,40 
• Inspections        $308,20 
• Insurance                            $$15288.00 
• LGFCU(Truck Payments ) $7655.32 
• Memorial                                $300.00 
• Piedmont Gas          $793.25 
• Rent    $400.00 
• Shirts    $2504.81 
• Tires    $1589.02 
• Training   $2801.00 
• Truck Repair   $4919.86 
• USDA(Truck payments) $16098.00 
• USPO BOX   $140.00 
• Utilities   $402.32 
• Chief Credit card                    $ 43392.16 
• (food, supplies, meds, equipment misc) 

         Total Expenditures  $91072.89   

• Balance Carryover2019          $47,469.31                
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SAAR funds:  $4,876.97 deposited, $2500 deposited   $5285.51 dispersed  

                       Balance $2091.46 
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February 26, 2020 

Page 1 

BURKE COUNTY ANIMAL ADVISORY BOARD 
REGULAR MEETING 

 
The Burke County Animal Advisory Board met in regular session on Wednesday, February 26, 
2020, at 5:00 p.m.  The meeting was held in the Burke County Board of Commissioners’ 
Chambers, located at 110 N. Green Street in Morganton, North Carolina.  Members present were: 
 

PRESENT:  Debbie Hawkins 
 Gwen Stephens 
 Amy Burnette 
 Megan Bradley 
 Dr. Linda Schilkowsky 

ABSENT:  Jeff Robinson 
 Allen Keller 

ALSO PRESENT: Kaitlin Settlemyre, Animal Services Director 

ALSO ABSENT: Rebecca McLeod, Health Director (Resource for AAB) 

 
 
CALL TO ORDER 
Debbie Hawkins called the meeting to order at 6:03pm. 
 
 
APPROVAL OF AGENDA 
Motion: To approve the agenda for Wednesday, February 26, 2020 as presented. 

RESULT: APPROVED (UNANIMOUS) 
MOVER: Amy Burnette 
SECONDER:  Gwen Stephens 
AYES:   Debbie Hawkins, Dr. Linda Schilkowsky, Megan Bradley 
ABSENT: Allen Keller and Jeff Robinson 

 
APPROVAL OF AGENDA 
Motion: To approve the addition of the resolution concerning the establishment of a 
non-profit 501c3 

RESULT: APPROVED (UNANIMOUS) 
MOVER: Amy Burnette 
SECONDER:  Gwen Stephens 
AYES:   Debbie Hawkins, Dr. Linda Schilkowsky, Megan Bradley 
ABSENT: Allen Keller and Jeff Robinson 

 
APPROVAL OF MINUTES 
Motion: To approve the minutes of January 29, 2020 as presented. 

RESULT: APPROVED (UNANIMOUS) 
MOVER: Gwen Stephens 
SECONDER:  Dr. Linda Schilkowsky 
AYES:   Debbie Hawkins, Amy Burnette, Megan Bradley 
ABSENT: Allen Keller and Jeff Robinson 
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Page 2 

PUBLIC COMMENTS - NONE 
 
ACTION ITEMS 
 
APPOINTMENT OF SECRETARY 
Motion: To approve the election of Megan Bradley to Secretary, as tabled on 
Wednesday, January 29, 2020 

RESULT: APPROVED (UNANIMOUS) 
MOVER: Amy Burnette 
SECONDER:  Dr. Linda Schilkowsky 
AYES:   Debbie Hawkins, Gwen Stephens, Megan Bradley 
ABSENT: Allen Keller and Jeff Robinson 

 
RESOLUTION 
Motion: To endorse the resolutions for the establishment of a nonprofit foundation 
for the Burke County Animal Services Center 

RESULT: APPROVED (UNANIMOUS) 
MOVER: Amy Burnette 
SECONDER:  Gwen Stephens 
AYES:   Debbie Hawkins, Dr. Linda Schilkowsky, Megan Bradley 
ABSENT: Allen Keller and Jeff Robinson 

 
Kay Draughn, Clerk to the Board of Commissioners, voiced ideas to garner interest in persons to 
accomplish the establishment of a non-profit for BCAS including utilizing social media and word 
of mouth. 
 
ORDINANCE REVISIONS 
 
AUDITING 
Motion: To approve the section in the ordinance regarding the rescue requirements 
of audits to reflect the additions to provide all requested documentation to evaluate 
the health and welfare of the animal for rescue groups and the addition of performing 
random auditing of Burke County Animal Services and Burke County Animal Control. 

RESULT: APPROVED (UNANIMOUS) 
MOVER: Amy Burnette 
SECONDER:  Megan Bradley 
AYES:   Debbie Hawkins, Dr. Linda Schilkowsky, Gwen Stephens 
ABSENT: Allen Keller and Jeff Robinson 

 
DEFINITIONS AND STANDARDS OF CARE 
Motion: To approve the suggested revisions of the section(s) in the ordinance 
regarding Definitions, Standards of Care, and Citations. 
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RESULT: APPROVED (UNANIMOUS) 
MOVER: Amy Burnette 
SECONDER:  Gwen Stephens 
AYES:   Debbie Hawkins, Dr. Linda Schilkowsky, Megan Bradley 
ABSENT: Allen Keller and Jeff Robinson 

 
REMEDIES 
Motion: To approve the revisions to Article 5, Sec. 6-131 A.1 

RESULT: APPROVED (UNANIMOUS) 

MOVER: Amy Burnette 
SECONDER:  Megan Bradley 
AYES:   Debbie Hawkins, Dr. Linda Schilkowsky, Gwen Stephens 
ABSENT: Allen Keller and Jeff Robinson 

 
Remedies, Article 5, Sec. 6-131 A.1, First offense would be a warning, Second would be a $50.00 
citation, Third would be a $100.00 citation, Fourth would be a $200.00 citation and all consecutive 
offenses would be a $200.00 citation. 
 
UPDATE: PUBLIC SERVICE ANNOUNCEMENT SUB-GROUP 

Jeff Robinson was not present to give an update for handouts/posters at the Sheriff’s Office 

 
Gwen Stephens reported on the progress of the public service announcement (PSA) sub-group.   
She said that Kaitlin Settlemyre, Shelter Director has the PSAs back from Kay.  Kaitlin is forwarding 
the PSAs to Bryan Steen, County Manager for approval.  Gwen said that a contact list has been 
given to Kaitlin to proceed with PSAs being dispersed.  Kaitlin must initiate contact but can 
delegate to a volunteer after initial contact.  Kaitlin reached out to Tyler Shatley to assist with 
PSAs but has not received a response.  Gwen said that Kaitlin can type up the PSAs and ask for 
radio stations to read them.  PSA will stand as a “Did you know?” format and will be looking at 
education/definition material.  Gwen said there will be multiple phases to the PSA project. 
 
Gwen said that there needs to be separation between Burke County Animal Services, Burke 
County Animal Control, and Burke County Friends for Animals.  She voiced concern that several 
citizens in the county believe that Burke County Friends for Animals is a county managed entity 
and that there should be some way to clarify that it is not affiliated with county government and 
management.  Debbie Hawkins said she would email Bryan in regard to the clarification and what 
authority he and the county have.   
 
UPDATE: COMMUNITY CAT PILOT GROUP 
Kaitlin said that the meeting for February had to be postponed and the next meeting is scheduled 
for February 4, 2020 at 10:00am at Burke County Animal Services Center. 
 
ANIMAL SERVICES UPDATE 

• Best Friends Animal Society Shelter Assessment: Will provide a lengthy report within 2-4 
weeks.  Key points noted were the need for more shelter staff (recommendation for 7 
staff), launching an awareness campaign throughout the county, and the need to build 
on the foster and volunteer programs.  BFAS were scheduled to do an assessment of 
Animal Control as well but were unable due to Animal Control not responding to 
correspondence.  
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Page 4 

• Panleukopenia Outbreak: Cats quarantined for 7 days to prevent spread of disease.  
Shelter has also been disinfected. 

 
AGENDA ITEMS FOR NEXT MEETING 

• Dangerous Animals Committee 
• Public Service Announcement Update 
• Commissioner’s Meeting Update 

 
ADJOURNED AT 6:22P.M. 
There was no further business to come before the Board.  

Motion:  To adjourn. 

RESULT: APPROVED  
MOVER: Amy Burnette 
SECONDER:  Megan Bradley 
AYES:   Debbie Hawkins, Dr. Linda Schilkowsky, Gwen Stephens 
ABSENT: Allen Keller and Jeff Robinson 

 
 
The next meeting will be Wednesday, March 25, 2020 at 5:00 p.m. 
 
 
 Approved this 14th day of February 2020.   
  
 
 
 _________________________ 
 Debbie Hawkins 
 Chairperson, Animal Advisory Board 
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Western Piedmont Regional Transit Authority 

MINUTES OF REGULAR BOARD MEETING 

Western Piedmont Regional Transit Authority (WPRTA) Board of Directors 
Thursday, February 20, 2020 at 10:00 a.m. 
Location: Greenway Conference Room,  

1515 4th St. SW, Conover, NC 28613 

 
Members Present: Rick French (Chair), Donald Duncan, Sean Hovis, John Marshall, Karen 
Harrington 
 
Others Present: Camille Sterling, Jeff Blalock, Patti Foster, Brian Horton, Aaron Kohrs, Freda Powell, 
Amanda Safrit, Terry Taylor 

 
1. Call to Order – Mr. French called the meeting to order at 10:02 AM and welcomed all present.  

 
2. Finance 

a. Financial Report- Mr. Blalock gave a brief overview of the WPRTA Operating 
Income/Expense Report for January. Total cash, as of February 17, 2020, is $1,754,879.05. No 
board action was required. 

b. Budget Presentation- Mr. Blalock provided an overview of the proposed budget for next fiscal 
year (FY 2021).  Mr. French called for a motion to call for a public hearing at the next board 
meeting on March 19, 2020.  Upon a motion by Mr. Duncan and second by Mr. Hovis, the 
Board unanimously approved to call for a Public Hearing for the FY 2021 Budget on March 19, 
2020. 
 

  3.  Authority Update- Mr. Kohrs shared a recent Foothills Magazine article and announced the 
upcoming Transit 101 seminar the evening of March 3, at Patrick Beaver Library. Ms. Sterling 
noted the retirement of NC Transportation Secretary Jim Trogdon and the appointment of Eric 
Boyette by Governor Cooper, as well as the departure of Johanna Cockburn from managing the 
Integrated Mobility Division at NCDOT.  Ms. Powell noted that ten current vacancies at Greenway 
may soon become only three, if pending applicants were hired.  Ms. Harrington asked if any new 
employment trends were evident, to which Ms. Sterling replied online postings were now much 
more effective.  Ms. Sterling also praised the improving culture of operators transporting people.  
No action was required by the board. 

 
  4. Consent Agenda- Mr. French called for a motion to approve the January 16, 2020, Board Minutes. 

Upon a motion by Mr. Duncan and a second by Mr. Hovis, the Board unanimously approved the 
Minutes. 

 
  5.   Discussion of Items removed for the Consent Agenda- No public comment    
  
  6. Public Comment- None  
 
  7.  Other Business- None 
  
  8.   Adjournment – The next board meeting will be Thursday, March 19, 2020 at 10:00 am. Mr. Hovis 

moved to adjourn the meeting, with a second by Mr. Marshall.  The motion to adjourn was 
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approved unanimously by the board, and they adjourned at 10:27 AM. 
 

 
Respectfully Submitted, 
 

 

   
Brian Horton, Clerk Rick French, Chairman  
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Burke County Juvenile Crime Prevention Council 
Minutes: MARCH 11, 2020 

Collett Street Recreation Center, Morganton, NC   
 
 

ATTENDANCE: 
 

Council members attending: Ronn Abernathy, Hillary Biggerstaff, Nicki Carpenter, Brandon Collins, Tara Conrad, Willow 
Conrad, Jennifer Forney, Doug Hartjes, Doug Knight, Rebecca McLeod, Brooke Mills, Steven Moody,  Dorian Palmer, 
Clifton Smith, Mike Swan, Maynard Taylor and Steve Whisenant. 
 

Council members excused:  Nicki Carpenter, Joseph Martinez and Jasper Hemphill. 
 

Programs attending:  Jolita Jackson – Children’s Hope Alliance; Patti Ferree and Chris White – Conflict Resolution 
Center; Kim Castano and Autumn Stone – Kids at Work; Chris Renfro, Ken Benfield, Scotty Powell – Project Challenge; 
and Renee Lewis – Repay, Inc. 
 

Partners attending:  Heather Atkins, James Best, David Hughey, and Christina Carpenter - Department of Juvenile 
Justice. 
 

Guests attending:  Korey Fisher-Wellman, DSS and Katie Varnadoe. 
 

Staff attending: Megan Webster, and A.J. Coutu. 
 

Call to Order:  Rebecca McLeod, Council Chair, called the meeting to order at 8:10 A.M. A quorum (16 of 
21) was present.   
 

I. Approval of the Agenda:    Ms. McLeod mentioned that Patti Ferree was asking for a budget revision item 
to be added to the agenda.  Maynard Taylor made the motion to approve the agenda with the addition of 
the budget revision item.  Tara Conrad seconded the motion which passed unanimously.  
  

II. Approval of the Minutes:  Ms. McLeod asked if there were any changes to the February, 2020 minutes 
which were sent to the Council previously.  Jennifer Forney made the motion to approve the minutes as 
recorded.  Sheriff Whisenant seconded the motion which passed unanimously.  
   

III. Rebecca McLeod, Governance Chair; Jasper Hemphill, Vice Chair.  
 

A. Ms. McLeod mentioned that the Council still needs one student under 18 year of age in its 
membership as well as a non-profit program representative.   

B. A copy of the 2019/2020 Executive Summary of the annual plan was handed out and Ms. McLeod 
asked that Council members give any feedback for changes to A.J. Coutu prior to April 1st.   Ms. 
McLeod identified the highlighted sections which would necessarily be changed after Council vote on 
funding and the areas for consideration.  Discussion ensued concerning the summary without 
recommendations for changes.   
 

IV. Outreach Committee:  Jennifer Forney, Chair; David Bridges, Vice Chair. 
Ms. Forney mentioned to the group that the Outreach Committee was scheduled for after the Council 
meeting.  However, two of the members were not able to attend.  Tara Conrad recommended that the 
meeting be postponed.  It was decided that the meeting would occur after the April Council meeting.  
 

V.   Finance:  Joseph Martinez, Chair; Doug Knight, Vice-Chair  
A. Doug Knight reported on the monthly expenditures for the Administration budget, which was in line 

for the current period based on the original budget.  Rebecca McLeod explained that the county 
finance personnel asked that the computer replacement be purchased prior to the revision of the 
budget approved previously.  She enumerated the different ways this would be beneficial for JCPC, 
including IT support, lower price and exclusion from taxes that would have to be paid otherwise.  The 
computer quoted will be $1,328.21. 
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B. Mr. Knight presented a motion from the Finance Committee recommending funding for the  

2020/2021 fiscal year.  He briefly described the process the committee used and reminded the Council 
that the funding document had been sent to them previously by email.  Hardcopies were also handed 
out of the document showing the requests made and the amounts recommended.  The amounts were 
as follows:   Burke Recovery - $25,663;  Burke JCPC Administration- $14,500; Repay Just Girls - 
$24,892;  Conflict Resolution Center - $55,915;  Kids at Work - $43,598;  Project Challenge - $67,241;  
Repay Psychological Services - $11,589;  Repay SAIS - $43,676, totaling $287,074.  Dr. Moody 
seconded the Finance Committee’s motion to approve the amounts as presented.  The motion passed 
unanimously with the following abstentions due to stated conflicts of interest:  Sheriff Whisenant, 
Rebecca McLeod, Brooke Mills and Tara Conrad. 

C. Mr. Knight turned the floor over to Patti Ferree for the Conflict Resolution Center’s request for a 
budget revision.  The revision was brought to the council because even though there was no change in 
the bottom line or the services, the revision did alter staff pay.  Dr. Moody made the motion to allow 
the revision as presented, which was seconded by Brandon Collins and passed unanimously.    
 

VI. Juvenile Justice Update – Ronn Abernathy gave a concise report on the number and level of youth being 
served by the juvenile court counselors.  He also described the reasons the numbers expected initially by 
DJJ were slow in appearing and mentioned that two additional staff were to be added to his staff for the 
Raise the Age influx.   
 

VII. Report from the State:  Megan Webster supplied a monthly update summarizing the clients served and 
terminated by the funded programs.    Ms. Webster also mentioned the conference coming up on April 
27th through 29th in Hickory, and the registration deadline has been pushed to April 20th.   Two attendees 
per program are allowed. Limited scholarships will be available.  She mentioned that Third Quarter 
Accounting will be due on March 26th.  Ms. Webster also asked that any program showing funds to be 
reverted please alert A.J. Coutu and Rebecca McLeod so that other local programs could take advantage of 
the released funds.  A discussion ensued concerning the “state of emergency” declared by the Governor.  
Which may impact the conference, and asked that the programs give consideration to how they would 
handle any possible quarantine within their office and staff.  Rebecca McLeod added to the information 
from the vantage of the health department and explained various aspects of the current situation also 
giving helpful web sites.    

 
VIII. Announcements:  Patti Ferree asked for permission to send program applications to A.J. Coutu for 

dissemination to the rest of the council.  The applications would be for adult volunteers for the Conflict 
Resolution Center’s Restorative Justice Program.  Discussion indicated that this sort of information 
distribution had been done regularly and was proper.  

 
Kim Castano announced that the Kids at Work program has hired additional bookkeeping help.  She also 
apologized for past slowness in response time from the program.   
 

IX. Adjourn:  at 9:10 A.M.  Tara Conrad made a motion to adjourn, seconded by Steve Moody and passed by 
acclamation.   

 
 

 Respectfully Submitted by  
 A.J. Coutu 
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Burke County, North Carolina  
Agenda Abstract 
Meeting Date:  April 21, 2020  

VACANCY ANNOUNCEMENTS 
 

 

 

 
Subject Title:   Clerk - Boards and Committees Vacancy Report 
 
Presented By:  Kay Draughn 
 

Summary of Information:  County Appointment Opportunities 

 

Adult Care & Nursing Home Community Advisory Committee 

Several vacancies exist.  Initial terms of appointment are for one (1) year.  Training is 
required and provided by the Western Piedmont Council of Governments through the 
Aging Support Program.  Contact Christina Franklin, the Regional Ombudsman, at 
828.485.4213 for more information.  

 

Council on Aging 

Several vacancies exist for at-large positions. Terms of appointment are for three (3) 
years.  For more information, please contact Karen Robinson at 828.381.2187. 

 

Juvenile Crime Prevention Council 

Applications are being accepted for a United Way/nonprofit seat and one (1) at-large 
seat. The terms of appointment are for two (2) years.  Contact A. J. Coutu at 
828.403.1427 for more information. 

 

City of Morganton - Board of Adjustment (ETJ) 

Two (2) vacancies exists on Morganton's Board of Adjustment.  Applicants must reside 
in the extraterritorial jurisdiction (ETJ) of the City of Morganton. Terms are for three (3) 
years.  For more information, please contact the City of Morganton at 828.438.5260. 

 

City of Morganton - Planning Board (ETJ) 

Two (2) vacancies exists on Morganton's Planning Board.  Applicants must reside in the 
extraterritorial jurisdiction (ETJ) of the City of Morganton. Terms are for three (3) years.  
For more information, please contact the City of Morganton at 828.438.5260. 
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Voluntary Agriculture Board 

One (1) vacancy exists. The term is four (4) years. Contact Lea Ann Branch at 828-439-
9727, Ext. 3 for more information. 

 

Burke Co. Board of Adjustment & Planning Board 

Applications are being accepted for the Burke Co. Board of Adjustment and Planning 

Board.  Contact the Community Department at 828.764.9030 for more information. 

 

Western Piedmont Regional Transit Authority - Transportation Advisory Board 

One (1) vacancy exists for an at-large seat. Unless otherwise noted, the TAB Board 
Meetings are held at the Greenway Public Transportation offices located at 1515 4th 
Street S.W., Conover N.C. 28613. For more information or to fill out an application 
regarding the Transportation Advisory Board contact Camille Sterling at 828-465-7642.   

 

Partners Behavioral Health Mgmt. 

Advocates are needed for the Consumer and Family Advocacy Committee, Consumer 
and Family Advocacy Committee (Rep. Family Member of Consumer) and the Human 
Rights Committee. For more information, contact Shirley Moore at 704-884-2646 for the 
CFAC and Kim Maquire at 704-884-2504 for the HRC.   

 

Burke Senior Center Advisory Council 

Two (2) vacancies exists.  The term is for three (3) years.  Contact Roxanne Powell at 
764-9392 for more information. 

 

Recreation Commission 

Applications are being accepted for several seats on the Commission.  The term is for 
three (3) years.  Contact Treg McGee at 764-9092 for more information.  

 

Budgetary Effect:  NA 

County Manager's Recommendation:  NA 

Suggested Motion:  No action required. 
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BURKE COUNTY 
APPOINTMENT APPLICATION 
BOARDS AND COMMITTEES  

Revised:  1-26-18 

 
 
Name: ________________________________________  Date: ________________________ 
  
Address:  ______________________________________________________________________ 
 
City: ____________________________________ State:  ________    Zip: _________________ 
 
Telephone:    Home:  _______________________   Business:  __________________________ 
 
Cell:    _______________________   Email:  __________________________________________ 
 
Occupation:  ___________________________________________________________________ 
 
Retired from:   __________________________________________________________________ 
 
How did you hear about this opportunity?  ___________________________________________ 
 
Are you currently serving on a county board or committee?    ___ Yes   ___ No 
 
If so, please identify the board or committee:  ________________________________________ 
 
Community interest and activities: 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
Do you reside in the extraterritorial area of a municipality?    ______ Yes ______ No 
 
List in order of preference the board and/or committee(s) on which you would like to serve. 
 

1.______________________________________ 

2.______________________________________ 

3.______________________________________ 

 

Most board or committee seats have no special requirement other than being a citizen of Burke 
County.  Do you have special criteria that you would like to be considered for this appointment? 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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Describe why you are interested in serving on a board or committee. What goals and objectives 
do you have?  
 
_____________________________________________________________________________________________ 
 
_____________________________________________________________________________________________ 

 
Are you willing to attend board or committee meetings on a regular basis?   ___ Yes   ___ No 
 
Please disclose any business or personal relationships that may be considered a conflict of 
interest, if selected to serve on a board or committee:    
 
______________________________________________________________________________ 
 
 
 
Remarks: ______________________________________________________________________ 

(OPTIONAL) 
 
 
 

Signature: _____________________________________________________________________ 
(ORIGINAL SIGNATURE REQUIRED) 

(SIGNING INDICATES AGREEMENT TO ABIDE BY THE BURKE COUNTY CODE OF ETHICS.) 
 

 
 
Return to:     Burke County 

Attn:  Clerk to the Board 
 P.O. Box 219  

   Morganton NC 28680 
 Email:  kay.draughn@burkenc.org  
   Phone:  828-764-9354   Fax:  828-764-9352 
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Elementary School Districts 2019
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Burke County, North Carolina  
Agenda Abstract 
Meeting Date:  April 21, 2020  

CLOSED SESSION 
 

 

 

 
Subject Title:   BOC - Closed Session to Discuss Threatened or Pending Litigation, to Preserve 

the Attorney-Client Privilege, to Discuss Economic Development 
Matters and to Discuss Personnel Matters (If needed.) 

 
Presented By:  Johnnie W. Carswell 
 

Summary of Information:  A closed session is needed to discuss threatened or 
pending litigation, to preserve the attorney-client privilege, to discuss economic 
development matters and to discuss personnel matters as authorized by NCGS 143-
318.11(a)(3),(4) and (6). 

Budgetary Effect:  NA 

County Manager's Recommendation:  NA 

Suggested Motion:  To go into closed session to discuss threatened or pending 
litigation, to preserve the attorney-client privilege, to discuss economic 
development matters and to discuss personnel matters as authorized by NCGS 
143-318.11(a)(3),(4) and (6). 
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G.S. 143-318.11 Page 1 

§ 143-318.11.  Closed sessions. 
(a) Permitted Purposes. – It is the policy of this State that closed sessions shall be held 

only when required to permit a public body to act in the public interest as permitted in this 
section. A public body may hold a closed session and exclude the public only when a closed 
session is required: 

(1) To prevent the disclosure of information that is privileged or confidential 
pursuant to the law of this State or of the United States, or not considered a 
public record within the meaning of Chapter 132 of the General Statutes. 

(2) To prevent the premature disclosure of an honorary degree, scholarship, 
prize, or similar award. 

(3) To consult with an attorney employed or retained by the public body in order 
to preserve the attorney-client privilege between the attorney and the public 
body, which privilege is hereby acknowledged. General policy matters may 
not be discussed in a closed session and nothing herein shall be construed to 
permit a public body to close a meeting that otherwise would be open merely 
because an attorney employed or retained by the public body is a participant. 
The public body may consider and give instructions to an attorney 
concerning the handling or settlement of a claim, judicial action, mediation, 
arbitration, or administrative procedure. If the public body has approved or 
considered a settlement, other than a malpractice settlement by or on behalf 
of a hospital, in closed session, the terms of that settlement shall be reported 
to the public body and entered into its minutes as soon as possible within a 
reasonable time after the settlement is concluded. 

(4) To discuss matters relating to the location or expansion of industries or other 
businesses in the area served by the public body, including agreement on a 
tentative list of economic development incentives that may be offered by the 
public body in negotiations, or to discuss matters relating to military 
installation closure or realignment. Any action approving the signing of an 
economic development contract or commitment, or the action authorizing 
the payment of economic development expenditures, shall be taken in an 
open session. 

(5) To establish, or to instruct the public body's staff or negotiating agents 
concerning the position to be taken by or on behalf of the public body in 
negotiating (i) the price and other material terms of a contract or proposed 
contract for the acquisition of real property by purchase, option, exchange, 
or lease; or (ii) the amount of compensation and other material terms of an 
employment contract or proposed employment contract. 

(6) To consider the qualifications, competence, performance, character, fitness, 
conditions of appointment, or conditions of initial employment of an 
individual public officer or employee or prospective public officer or 
employee; or to hear or investigate a complaint, charge, or grievance by or 
against an individual public officer or employee. General personnel policy 
issues may not be considered in a closed session. A public body may not 
consider the qualifications, competence, performance, character, fitness, 
appointment, or removal of a member of the public body or another body 
and may not consider or fill a vacancy among its own membership except in 
an open meeting. Final action making an appointment or discharge or 
removal by a public body having final authority for the appointment or 
discharge or removal shall be taken in an open meeting. 
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G.S. 143-318.11 Page 2 

(7) To plan, conduct, or hear reports concerning investigations of alleged 
criminal misconduct. 

(8) To formulate plans by a local board of education relating to emergency 
response to incidents of school violence or to formulate and adopt the school 
safety components of school improvement plans by a local board of 
education or a school improvement team. 

(9) To discuss and take action regarding plans to protect public safety as it 
relates to existing or potential terrorist activity and to receive briefings by 
staff members, legal counsel, or law enforcement or emergency service 
officials concerning actions taken or to be taken to respond to such activity. 

(10) To view a recording released pursuant to G.S. 132-1.4A. 
(b) Repealed by Session Laws 1991, c. 694, s. 4. 
(c) Calling a Closed Session. – A public body may hold a closed session only upon a 

motion duly made and adopted at an open meeting. Every motion to close a meeting shall cite 
one or more of the permissible purposes listed in subsection (a) of this section. A motion based 
on subdivision (a)(1) of this section shall also state the name or citation of the law that renders 
the information to be discussed privileged or confidential. A motion based on subdivision (a)(3) 
of this section shall identify the parties in each existing lawsuit concerning which the public 
body expects to receive advice during the closed session. 

(d) Repealed by Session Laws 1993 (Reg. Sess., 1994), c. 570, s. 2.  (1979, c. 655, s. 1; 
1981, c. 831; 1985 (Reg. Sess., 1986), c. 932, s. 5; 1991, c. 694, ss. 3, 4; 1993 (Reg. Sess., 
1994), c. 570, s. 2; 1995, c. 509, s. 84; 1997-222, s. 2; 1997-290, s. 2; 2001-500, s. 2; 2003-180, 
s. 2; 2013-360, s. 8.41(b); 2014-79, s. 9(a); 2016-88, s. 3.) 
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