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1. CALL TO ORDER
2. INVOCATION

Jeff Lovitt, Morganton Church of Christ
3. PLEDGE OF ALLEGIANCE

J. R. Simpson, County Attorney
4. APPROVAL OF AGENDA
5. APPROVAL OF MEETING MINUTES

1. February 20, 2020 BOC Special Meeting - Retreat
2. February 21, 2020 BOC Special Meeting - Retreat
3. March 3, 2020 BOC Pre-Agenda Meeting
4. March 17, 2020 BOC Regular Meeting
5. April 7, 2020 BOC Pre-Agenda Meeting
6. April 7, 2020 BOC Special Meeting
7. April 21, 2020 BOC Regular Meeting

6. PRESENTATIONS
1. AS - Pet of the Month - Presented by Kaitlin Settlemyre, Animal Services Director
2. League of Women Voters - Proclamation Acknowledging Ratification of 

19th Amendment to the US Constitution - Presented by Dot Williams, League of 
Women Voters

3. BOC - Proclamation Honoring Dorothy Kincaid Hawkins on Her 100th Birthday -
Presented by Scott Mulwee, Vice Chairman

7. SCHEDULED PUBLIC HEARINGS
1. AAB - Ordinance Amending Chapter 6, Animals, County Code - Public Hearing - 6:00

P.M.  (Place Holder) - Presented by Debbie Hawkins – Chair, AAB, Gwen Stephens –
Vice Chair, AAB and/or Bryan Steen, County Manager

2. Comm. Dev. - Zoning Map Amendment ZMA 2020-02 & Public Hearing - 6:00 P.M. -
Presented by Scott Carpenter, Deputy Co. Mgr./Planning Director

8. INFORMAL PUBLIC COMMENTS
Each speaker is limited to three (3) minutes. Please sign in with the Clerk prior to the 
meeting. Citizens have the option of submitting written comments to the Clerk by 3:00
p.m. on August 18, 2020 in lieu of speaking in person at the meeting.

9. CONSENT AGENDA
1. BOC - Resolution Regarding Surplus Real Property
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2. Clerk - Reappointments to Industrial Revenue Bond Board
3. Clerk - Appointments to Planning Board
4. Clerk - Appointments to Regional Aging Advisory Committee
5. Clerk - Resolution Amending the BOC 2020 Meeting Schedule
6. General Services - Contract with US Tire & Recycling Partners, LP
7. IT - Reclassification of 911 IT Manager to 911 System Administrator
8. JCPC - Appointments to Seat No. 2 & 4
9. Sheriff - Law Enforcement Legal Consultants
10. Sheriff - Purchase of Narcotics Vehicles Using Restricted Funds
11. Sheriff - Request to Reinstate Part-Time Background Investigator Position
12. Tax Dept. - Tax Collection Report for July 2020
13. Tax Dept. - Release Refund Report for July 2020
14. Tax Dept. - Collections Annual Settlement Report for 2019/2020
15. Tax Dept. - Order to Collect 2020 Taxes

10. ITEMS FOR DECISION
1. Clerk - Appointment to DSS Board - Presented by Kay Draughn, Clerk to the Board
2. CM - Courthouse Wall Repair & Approval of Modifications to Amended Lease

Agreement - $15,000 - Presented by Bryan Steen, County Manager
11. REPORTS AND COMMENTS

1. BOC - Reports & Comments - Presented by Johnnie Carswell, Chairman
12. VACANCY ANNOUNCEMENTS

1. Clerk - Boards and Committees Vacancy Report - Presented by Kay Draughn, Clerk to
the Board

13. CLOSED SESSION
1. BOC - Closed Session to Discuss Threatened or Pending Litigation, to Preserve the

Attorney-Client Privilege, to Discuss Economic Development Matters and to Discuss
Personnel Matters (If needed.) - Presented by Johnnie Carswell, Chairman

14. ADJOURN
________________________________________________________________________________________________________ 
In accordance with ADA regulations, persons in need of an accommodation to participate in the 
meeting should notify the County Manager’s office at 828-764-9350 at least forty-eight (48) 
hours prior to the meeting.  
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MINUTES 
BURKE COUNTY BOARD OF COMMISSIONERS 

SPECIAL MEETING 
 

The Burke County Board of Commissioners held a special meeting on Thursday, February 20, 
2020 at 10:00 a.m.  The meeting was held at the Meadowbrook Inn, 711 Main Street in Blowing 
Rock, North Carolina.  The special meeting notice was executed by Chairman Carswell and 
published on February 5, 2020.  The purpose of the meeting was to review the condition of 
County buildings, parks, and trails for budget planning purposes. Those present were:  
 
 
COMMISSIONERS PRESENT:  Johnnie W. Carswell, Chairman 
 Scott Mulwee, Vice Chairman 
 Jeffrey C. Brittain 
 Maynard M. Taylor  
 
COMMISSIONERS ABSENT: Wayne F. Abele, Sr. 
 
STAFF PRESENT: Bryan Steen, County Manager 
 Margaret Pierce, Deputy County Manager/Finance Director 
 J.R. Simpson, II, County Attorney 
 Kay Honeycutt Draughn, Clerk to the Board  
 Scott Carpenter, Deputy County Manager/Planning Director 
 Miles Champion, General Services Dir./Co. Engineer 
 
MEDIA: Sharon McBrayer, Morganton News Herald 
 
 
CALL TO ORDER & OPENING COMMENTS 
Chairman Carswell called the meeting to order at 10:04 a.m. and welcomed everyone to the 
retreat. 
 

RESULT: NO ACTION TAKEN. 

 
APPROVAL OF THE AGENDA 
Motion:  To approve the agenda.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Jeffrey C. Brittain, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain and Maynard M. Taylor 
ABSENT: Wayne F. Abele, Sr. 

 
ITEMS FOR DISCUSSION 
 

GS - COUNTY BUILDINGS  
Note:  Prior to the meeting, staff compiled an inventory of the County’s buildings, parks, and 
trails.  Information included in the report was:  the name of building, address, occupants, rental 
income (if any), overall building condition (good, average or poor), interior condition by floor, 
type of roof, HVAC (number of units, type and date of installation), parking lot condition and 
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known issues.  Most of the buildings in the report had an accompanying photo. The report, 
“Property Book” is hereby incorporated into the meeting minutes by reference and a copy of the 
report immediately follows the last page of this set of minutes. 
 
Miles Champion, the General Services Director & County Engineer, reported on the overall 
condition of the following buildings and identified known issues. Scott Carpenter, Deputy Co. 
Manager/Planning Director reported on the County’s parks and trails.  Director Champion and 
Mr. Carpenter also responded to questions throughout the day. 

 

Building Name Condition Known Issues 

911 Call Center - Burke Co. 
Emergency Communication 
Center 

Good • Needs a backup generator connection for 
tower 

• Landscaping around communications tower 

Discussion ensued on the condition of the Burke Co. Emergency Communications Center (911 
Call Center). Chairman Carswell asked if there are any potential issues Mr. Champion can see 
with the 911 Call Center in the next five (5) years. Mr. Champion said the only item not in the 
report would potentially be interior painting, the rest of the facility is in good condition.  

 

Agricultural Extension Service Good • Need one (1) roof-top HVAC replaced 
immediately 

• Emergency lights do not work 
• Exterior trim repair 
• Roof needs to be replaced within the next 

five (5) years 
• Pavement needs to be resurfaced 

Discussion ensued on the Agricultural Extension Service building and the price and installation 
process for HVAC five-ton units. Mr. Champion noted that the price for a new five-ton unit is 
$25,000, which includes installation.  

 

Animal Services Poor • Underground plumbing is inadequate 
• Roof in poor condition (two (2) years until 

complete deterioration) 
• Needs assessment was recently completed 

Regarding the Animal Services Center (ASC), Chairman Carswell asked how much time is spent 
repairing the facility. Mr. Champion said on average 10-20 hours per week. Margaret Pierce, 
Deputy County Manager/ Finance Director said $8,900 has been spent this year at the ASC, not 
including labor, discussion ensued.  

 

Avery Building Average/Poor • Windows and front doors need to be replaced 
• No access control for security 
• Front access to street and parking is 

dangerous, does not meet ADA requirements 
• Exterior needs cleaning and repairs 
• Parking lot needs to be resurfaced 

Discussion ensued on the Avery building’s lack of security features and ADA requirements. Mr. 
Champion recommended hiring a consultant to evaluate the building/codes to get a cost 
analysis to repair the building and ensure everything meets ADA requirements.  
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Burke Co. Services Building Good • Roof leaks 
• HVAC system needs repairs and replacement 
• Parking lot needs re-striping 

 

Courthouse Average • Front automatic doors - replace controls 
• Major plumbing work needed in the jail 

holding cell area  
• Masonry in front areas need replacing 
• HVAC units should be okay for the next five 

(5) years utilizing regular maintenance 
• Lights (interior & exterior) need replacing 
• Misc. exterior painting, cut & replace trees 
• Paint entire interior 

Discussion ensued on the Burke County Courthouse and jail holding facility. Mr. Champion said 
when the jail was in use, one (1) General Services technician would spend half a day everyday 
doing maintenance. Now, General Services typically spends 10 hours a week on the courthouse 
jail facility. Chairman Carswell said one idea to explore is repairing part of the facility to use on 
an as needed basis as a holding area and use the other portion of the jail for storage or other 
potential uses. In response questions from Chairman Carswell, Mr. Champion said General 
Services does not have a full time HVAC technician nor a lighting technician, discussion ensued 
about the lack of General Services staff. Discussion ensued regarding the Clerk of Court’s 
request for additional space in the courthouse and Commissioner Brittain noted that if part of 
the basement was given to them, it would require a lot of renovation. Chairman Carswell said 
they need to know what the real isolated needs are at the courthouse regarding the Clerk of 
Court and jail, discussion ensued regarding space at the courthouse. Chairman Carswell said he 
wants to schedule a time for all the Commissioners to tour the courthouse, discussion ensued. 

 

Courthouse Annex Average • Needs interior and exterior paint as well as 
painted doors 

• HVAC has around five (5) years until 
replacement is needed 

 

Burke Co. Public Library & 
Senior Center – Hildebran  

Good • N/A 

Mr. Champion said he wants to cease utilizing Johnson Controls at the Library & Senior Center 
in Hildebran and in other areas of the County because they are overpriced and have poor 
customer service. Commissioner Taylor said the building is great, but citizens have called him 
regarding temperature issues, discussion ensued.  

 

Chairman Carswell asked how many employees work for the General Services Grounds 
Department. Mr. Champion said two (2) and noted when it is raining, they replace street signs. 
Chairman Carswell asked if preventive maintenance is done on the buildings. Mr. Champion said 
in the past no, but in the past few months it has become a higher priority, discussion ensued.  
 

RESULT: NO ACTION TAKEN. 

 
RECESS OF MEETING (LUNCH BREAK) 
Lunch was served in the meeting room at noon.  The meeting resumed at 1:00 p.m. 
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GS - COUNTY BUILDINGS – CONTINUED 
 

Building Name Condition Known Issues 

EMS Station 1 Poor • Building electrical panel is full 

• Building needs upgrades (baths, kitchen, 
electricity) 

• No backup generator 
• Has many general repair needs 
• Not on city sewer ($15,000 for County to 

tap into the sewer line itself) 
Bays are short and building height is low 
for ambulances 

• Needs a new gutter on back of the building 

Mr. Champion said this is one of the worst buildings in the EMS base category because of a 
failed septic tank and parking on the drain field, which requires routine pumping. County 
Manager Steen noted that the hospital owns the building, but the County maintains it, 
discussion ensued on the septic system, the lease and potential impact to other contractual 
obligations with the hospital. Chairman Carswell asked if the County owns any land nearby that 
a new EMS base could be constructed on, discussion ensued. The Manager advised that the 
location of this base may not be as advantageous as it once was given the locations of the new 
EMS bases.  He was asked to begin looking for other properties.  

 

EMS Station 2 Poor • Windows need to be replaced with 
insulated windows 

• Building needs upgrades (baths, kitchen, 
electric) 

• Grade/water issues around the outside 
• Has many general repair needs 

• Exterior/bays needs painting  
• Bays are short and building height is low 

for ambulances 
• Bay door 2 needs upgrading  
• Street trees need to be removed 

• Roof needs to be replaced in 10 years  
• Fuel tank needs to be replaced in five (5) 

years 

 

EMS Station 3 Average • Needs new floor and ceiling tiles 
• Roof needs screws replaced 

• Rat or mole infestation around foundation 
• Heat and A/C is old 
• Need to replace electric bay heat with gas 
• Needs gutter drain on front entrance 
• Parking lot needs to be repaved soon 
• HVAC needs to be replaced in five (5) 

years 

 

EMS Station 4 Average • New floor tiles in bathroom 
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• Drains for gutters (foundation staying wet) 
• Replace garage door two (2) 
• Replace garage door motor on door four 

(4) 
• Paint inside bays 
• Several general repairs needed 
• Hot water heater needed soon 
• Parking lot needs to be paved within 10 

years 

 

EMS Station 5 Good • Need to pave driveways 
• No agreement on file for responsibility on 

maintenance issues 

Ms. Pierce said EMS Base 5 is owned by the Jonas Ridge Volunteer Fire Department (VFD) who 
utilizes the top portion of the building and EMS utilizes the bottom. She said EMS management 
does have a small concern over who would be responsible for any significant 
maintenance/repair costs as there is no agreement in place, discussion ensued.  

 

EMS Station 6 Good • Bay cabinets are not designed for that 
area 

• Needs grass established 

 

EMS Station 7 Good • Two (2) – three (3) general maintenance 
issues 

• Lights in bay area are out 
• Gutter leak in front at the office 
• Hurricane room needs the door lock 

mechanism replaced  
• HVAC needs preventive maintenance 

Vice Chairman Mulwee asked, regarding the EMS bases, is the County lacking coverage 
anywhere. County Manager Steen said he will work with the GIS Manager to get coverage 
maps. 

 

Foothills Higher Education 
Center 

Good • Some HVAC units need to be replaced 
• Door hardware (interior panic bar) is worn 

out and needs replacement soon 
• Stormwater issues along the east side 
• Review the roof in five (5) years and 

replace at 10 years 
• Look at replacing HVAC systems in five 

(5) years 

 

Human Resources Center Average/Poor • Replace all parking lighting and wall packs 
• HVAC controls need to be overhauled – 

number one priority 
• Interior paint 
• Partial roof replacement, glass roof leaks 
• Lobby ceiling is falling 
• Elevator never updated 
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• Parking at capacity, trees overhanging 
• Needs new signage 

Mr. Champion said in addition to the age of the building, the most significant issue with the 
Human Resources Center (HRC) is that the building is extremely overcrowded which causes a 
tremendous strain on the utilities and General Services, at least once a day (sometimes more), 
has to reset the electricity breakers. Discussion ensued regarding the problems with the HVAC 
system; Mr. Champion noted that past General Services employees made temporary fixes which 
are no longer working for the facility. Commissioner Brittain said during his time on the DSS 
Board, he has heard staff make statements that indicates no one cares or they feel abandoned 
in that building because they submit so many work orders that go unfulfilled due to the lack of 
maintenance personnel. Mr. Champion said at one point there was a full-time maintenance 
employee at the HRC, but they have since been reassigned. He noted that General Services 
staff are at the HRC almost daily working on the facility. Discussion ensued regarding HVAC 
issues, whether the County should continue to try and repair the ageing building vs. 
building/finding a new facility, capacity of the building for employees and the public, and the 
parking lot. Mr. Champion noted his staff are constantly repairing plumbing fixtures because 
people use their feet to flush toilets which breaks the plumbing/seals. So a legitimate decision 
about the building and its future can be made, Chairman Carswell said an in-depth study needs 
to be compiled to determine the true scope of the repairs needed, the estimated repair cost as 
well as the true capacity of the building, utilities and parking lot for employees and visitors. He 
said the County may need to hire a consultant to conduct the study, discussion ensued 
regarding lighting at the HRC.    

 

Jail Good • Still under one (1) year warranty 
• Open space under trees, need debris 

removal, minor grading and re-seeding 
needs to be done 

 

Burke County Public Library - 
Morganton  

Average • Exterior & interior painting needed, 
carpet, lights, new (or updated) elevator, 
and more square footage 

• Per 2019 facility study renovation, cost 
estimated at $10-12 million for 
expansion 

Regarding the Morganton Public Library (MPL), J.R. Simpson, II, County Attorney, said since 
1935, the MPL has been jointly owned by the City of Morganton and Burke County and if it is 
used for anything other than a library, it will revert back to a trust, discussion ensued.    

 

Burke County Public Library – 
Valdese  

Good • N/A – HVAC issues were recently fixed 

 

Burke Co. Senior Center Poor • Water infiltration in basement 

• Re-roofing required 
• Facia needs replacing 
• Installation of walkway awnings 
• Main entrance doors need replacing 
• General exterior repairs 
• Remove large trees in rear 
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Gas Pump Building Average • Exterior metal cladding coming loose 
• Pavement resurfacing needed 

 

RECESS OF MEETING (BREAK) 
The Board took a break at 2:50 p.m. to check into their hotel rooms.  The meeting resumed at 
3:21 p.m. 
 
GS - COUNTY BUILDINGS – CONTINUED 
 

Building/Trail/Park Name Condition Known Issues 

Sheriff's Office Average • HVAC units need replacing 
• Roof leaks (repair within three (3) 

years)  
• Needs interior paint and carpet 
• Needs pavement and resurfacing 

 

Fonta Flora County Park and 
Trail 

Good • Need 16-foot bridge replacement due 
to fill/ erosion of abutments 

• Will need grading in 2022, 
approximately $1.00 per foot. 
($25,000) 

Discussion ensued regarding the speed limit of the area around Lake James and the Fonta Flora 
Trail/County Park. Chairman Carswell requested that Mr. Carpenter draft a letter to County 
Manager Steen outlining the speed limit issue so it can be forwarded to Burke County’s 
legislators.   

 

East Lake 2 & 3 Trail 
Easements 

Good • N/A 

 

Lake James State Park – Long 
Arm 

Good • N/A 

 

Linville River Trail and Parking 
Area (Crooks) 

Good • Annual contribution of three (3) loads 
of gravel 

 

Southpointe Subdivision Trail 
Easement 

Good • N/A 

 

State Game Lands Good • Trails will be maintained by 
volunteers, Wildlife and Burke County 

 

Water's Edge Trail Good • Lakefront area needs sand and .35-
mile trail restoration 

 

Parker Road Park Structures (poor) 
Trails (good) 

• Park structures are in poor condition 

Regarding the Parker Road Park, discussion ensued about tearing down the structures, due to 
their poor condition and potentially revitalizing the trail so employees and citizens can have a 
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place to walk.  

 

Reep Park Good • Need to finish lighting the other two 
(2) ballfields 

 

Simpson Park (Not owned by 
the County) 

Average • Concession and bathrooms need to be 
overhauled 

 

Spring Park Good • N/A 

 

Emergency Management 
Storage Building 

Good • No security fence/gate 
• No toilet facilities 
• Grass areas need stabilizing 

Discussion ensued regarding security features at the emergency management (EM) building. 
The Board decided to delay security fencing at the EM building to discuss and research other 
potential security measures at the building or at the gate to the landfill.  

 

Firing Range - Storage N/A • Painting will be needed within five (5) 
years 

• The roof may need to be replaced in 
five (5) years 

 

Landfill Garage Average • Offices and restrooms need 
overhauling 

• Poor lighting needs to be fixed 
• Need exterior concrete slab for heavy 

equipment repair 

 

Landfill Guardhouse Average • Interior/exterior paint and roofing 
should be done within the next five 
(5) years 

• Increasing security features 
• Need bypass for vehicles not required 

to drive across the scales 

 

Landfill Electronics Recycle 
Building 

Poor • Interior lighting is poor and needs to 
be replaced 

 

Landfill Scale House Poor • Not ADA compliant 
• Interior/exterior needs painting 
• Building should be replaced 

 

Landfill Storage Poor • Needs a new roof 

 

Landfill Transfer Station Poor • Significant concrete floor repairs are 
needed 

• Inadequate ventilation 
• Additional paving required for truck 
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traffic and public safety 
• Need better design and repair of 

transfer chutes  
• Replace Skylights 
• The entire building/operation needs to 

be reevaluated within five (5) years 

Discussion ensued regarding the landfill transfer station building, concrete floor, asphalt, and 
operational design. Mr. Champion said within five (5) years the entire configuration of the 
transfer station operation needs to be rebuilt, due to the age and poor condition of the 
building/transfer station area.   

 

East Burke Convenience 
Center 

Poor • Site is sinking due to being 
constructed on a closed landfill 

• Continuous electrical issues 
• Building not worth renovating 

• Looking for new site 

 

Highway 18 South 
Convenience Center 

Good • Currently no restrooms on site, but 
they will be constructed by June 2020 

Regarding the convenience sites, Chairman Carswell commended the employees at the 
convenience sites and said they need to have actual restrooms instead of portable toilets. 
Commissioner Taylor said the employees at the east Burke convenience site told him in addition 
to restrooms, they would also like a shower and an eye washing station. Vice Chairman Mulwee 
said the employees at the convenience sites need Burke County shirts so they are recognizable 
as employees by citizens. 

 

Highway 64 South 
Convenience Center 

Average • Needs restrooms, painting, roofing, 
and fence maintenance 

 

Highway 126 Convenience 
Site 

Average • Needs interior and exterior painting 
• Needs a restroom 
• Entrance needs to be resurfaced  

 

Jonas Ridge Convenience Site Average • No renovations recommended 
• Site to move to new location in 1-2 

years 

Scott Carpenter, Deputy County Manager/Planning Director, said, regarding the new Jonas 
Ridge Convenience site, that next week they will choose the consultant who will provide the 
new master plan for the convenience site and Cranberry Bog Park and the next phase will be  
construction drawings, and in two (2) years they would like to ask the Board for construction 
funds.  

 

Rhoney Road Convenience 
Center 

Average • Needs exterior paint and restrooms 

 

General Services Water and 
Sewer Office 

Average • Stormwater enters building from the 
back of the building 

• Out of two (2) toilets only one (1) is 
working due to poor underground 
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piping 
• Security window is needed in the 

lobby 
• Pavement resurfacing needed 
• No ADA compliant entrance 

Discussion ensued about the future use of the General Services Water and Sewer office. Mr. 
Champion said his building and maintenance employees do not have a good place to work. 
Currently, he said, they work out of the basement of the courthouse which does not have much 
space in addition to no heating and air. Mr. Champion requested that the County begin looking 
for building space for General Services, discussion ensued regarding the location of a General 
Services building. Chairman Carswell asked Ms. Pierce to follow up on a vacant building with a 
loading dock on Hwy. 18 South, next to Wendy B’s.  

 
Chairman Carswell thanked Sharon McBrayer from the Morganton News Herald for attending 
the meeting and commended Mr. Champion for his presentation.  
 

RESULT: NO ACTION TAKEN. 

 
ADJOURN 
Motion:  To adjourn at 4:43 p.m.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Jeffrey C. Brittain, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain and Maynard M. Taylor 
ABSENT: Wayne F. Abele, Sr. 

 
 
 Approved this 18th day of August 2020. 
 
 
 ____________________________ 
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners 
 
 
Attest: 
 
 
_______________________________ 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
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MINUTES 
BURKE COUNTY BOARD OF COMMISSIONERS 

SPECIAL MEETING 
 

The Burke County Board of Commissioners held a special meeting on Friday, February 21, 2020 
at 9:00 a.m.  The meeting was held at the Meadowbrook Inn, 711 Main Street in Blowing Rock, 
North Carolina.  The special meeting notice was executed by Chairman Carswell and published 
on February 5, 2020.  The purpose of the meeting (2020 Vision Strategy) was to review and 
discuss priorities for the upcoming budget year. Those present were:  
 
 
COMMISSIONERS PRESENT:  Johnnie W. Carswell, Chairman 
 Scott Mulwee, Vice Chairman 
 Jeffrey C. Brittain 
 Maynard M. Taylor (Arrived at 9:15 a.m.) 
 
COMMISSIONERS ABSENT: Wayne F. Abele, Sr. 
 
STAFF PRESENT: Bryan Steen, County Manager 
 Margaret Pierce, Deputy County Manager/Finance Director 
 Scott Carpenter, Deputy County Manager/Planning Director 
 J.R. Simpson, II, County Attorney 
 Kay Honeycutt Draughn, Clerk to the Board  
 
 
CALL TO ORDER & OPENING COMMENTS 
Chairman Carswell called the meeting to order at 9:02 a.m., he welcomed everyone to the 
second day of the retreat and commended staff for arranging the retreat.  
 
APPROVAL OF THE AGENDA 
Motion:  To approve the agenda.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Scott Mulwee, Vice Chairman 
AYES: Johnnie W. Carswell, Scott Mulwee and Jeffrey C. Brittain  
ABSENT: Wayne F. Abele, Sr. and Maynard M. Taylor 

 
ITEMS FOR DISCUSSION 
 
BOC - DISCUSSION ON COUNTY BUILDINGS 
Chairman Carswell opened the floor for additional discussion regarding the county building 
presentation from the February 20th meeting.  
 
Vice Chairman Mulwee expressed appreciation for yesterday’s informative presentation on the 
deficiencies / issues of county facilities.  While there were a few surprises, the condition of most 
of the buildings are as he expected.  He commended the General Services Director on the day-
long presentation and noted the report will be useful in prioritizing and making future decisions 
on county infrastructure. Chairman Carswell said yesterday’s meeting opened his eyes to the 
condition of County buildings in that some of the issues are much worse than he realized.  He 
commended the General Services Director and Finance staff for their work on the report.  
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Chairman Carswell questioned if the Board wanted to entertain hiring a consultant to analyze 
the report and County buildings to learn the cost/timeframe to repair all the buildings. 
Commissioner Brittain said with staff’s report they now know where many of the building 
deficiencies are and noted it is apparent to him that General Services is vastly understaffed. 
They don’t have an electrician, a plumber, or a painter and with the amount of facilities the 
county has, there is enough work to keep everyone busy, all day, for a very long time.  Further, 
he expressed support for hiring these tradesmen immediately and for hiring a consultant to 
analyze certain buildings once General Services has a handle on some of the deficiencies.  
 
Brittain also said the Human Resources Center (HRC) needs the most immediate attention. He 
expressed his disappointment that the Board is just now hearing about all the staffing shortages 
when the General Services Director has been with the county for a couple years. County 
Manager Steen said Mr. Champion has been dealing with several water and sewer crises and 
noted their electrician retired and his replacement left after about a year.  Due to the current 
pay scales, Steen said it has been difficult to fill the position.  Commissioner Brittain advocated 
for adjusting the pay scales immediately to acquire the much-needed personnel and noted that 
the base workload cannot be outsourced. Based on his research, Scott Carpenter, Deputy 
County Manager/Planning Director, said the starting salary for a licensed electrician or plumber 
is $50,000.  Chairman Carswell agreed with Commissioner Brittain and said he wants action 
taken on these positions and on potentially contracting lawn maintenance services with Burke 
County Public Schools. Further, the Chairman said the County needs to adjust its pay scales to 
attract qualified employees and he wants General Services to have an operations manager on 
staff as well.  A general discussion continued on the duties of an operations manager. Mr. 
Carpenter said the department needs professional administrative support to help Mr. Champion. 
 
Commissioner Taylor arrived at 9:15 a.m. and was present for the remainder of the meeting. 
 
Vice Chairman Mulwee asked, in addition to an operations manager position, what other 
positions does General Services need. Mr. Carpenter said while he does not want to overwhelm 
the budget, a lot of the issues are organizational with the flow of work orders coming directly to 
Mr. Champion instead of work orders coming from Mr. Champion to his staff. He said they need 
someone over buildings and grounds, someone over water and sewer, and someone over the 
landfill who all report to Mr. Champion.  Discussion ensued about staffing and it was identified 
than a minimum of four (4) additional employees are needed. Chairman Carswell asked what 
are the top duties the General Services Director should be doing instead of making repairs. Mr. 
Carpenter said running the operations of General Services, reviewing contracts, engineering and 
troubleshooting and capital improvement plans for buildings. Carpenter recommended 
outsourcing HVAC work.  Commissioner Brittain said for HVAC and other hands-on-work, 
General Services needs full-time employees to ensure the continual work is done in a timely 
manner, but larger projects can be outsourced.  Mr. Carpenter noted that it is difficult to hire 
those employees due to current market rates, discussion ensued. Chairman Carswell said he 
wanted a new plan to address these issues and do more preventive maintenance which will 
save the County money. County Manager Steen said he is already looking into some of these 
issues for the upcoming budget and investigating ways the County can be more efficient in lawn 
maintenance and other avenues that can save employee drive time. Discussion ensued 
regarding the County’s maintenance of the Brown Mountain Overlook and Vice Chairman 
Mulwee requested more information regarding the maintenance responsibilities, trash removal 
and grass cutting, of the Overlook. 
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Chairman Carswell asked for additional feedback from the Board members on hiring a 
consultant to analyze the cost/time frame of repairing the buildings or look into acquiring a new 
building for all County staff. Vice Chairman Mulwee agreed with hiring a consultant and said 
staffing is one of his top priorities. Commissioner Brittain agreed with hiring a consultant in 
conjunction with making in-house repairs and noted he did not know that General Services 
works in the basement of the courthouse and said they need a better workspace. Mr. Carpenter 
advised that Mr. Champion also has an office in his department. Chairman Carswell said in 
addition to addressing the immediate needs the Board discussed yesterday, a consultant will be 
able to come up with hard cost estimates or recommend that some of the buildings are not 
worth repairing. Margaret Pierce, Deputy County Manager/Finance Director, said the cost 
analysis would need to be completed by an outside consultant, discussion ensued. Chairman 
Carswell said as the Board is looking at their five (5) / 10-year plan, they need to remember 
that Burke County continues to grow based on the latest data.    
 
Commissioner Taylor said it is clear that maintenance and preventive maintenance needs to be 
a priority going forward. He also noted that the County continues to add employees, 105 full-
time and 30 part-time have been added. The cumulative cost is approximately $6 million, and 
he suggested that if five (5) new employees are added, five (5) other positions that may not be 
needed are removed.  
 

RESULT: NO ACTION TAKEN.  

  
BOC - PLANS FOR FORMER BURKE-CATAWBA DISTRICT CONFINEMENT FACILITY / 
OPIOID LITIGATION  
Chairman Carswell reported Partners Behavioral Health Management (PBHM) completed their 
first walkthrough of the former Burke-Catawba District Confinement Facility (BCDCF) with their 
maintenance staff and other personnel. Further, they were thrilled with the building’s dormitory-
style layout and may want to lease it for a long-term mental health and substance use 
treatment facility, possibly becoming a regional facility later on, targeting the more difficult 
mental health and substance abuse cases. Proceeds from opioid settlement would be used for 
treatment programs at that facility. The goal of the “Tailored Plan”, where treatment is much 
longer and more comprehensive, is to get the patient the proper treatment they need so they 
will be ready for employment when they leave, according to Commissioner Taylor. Chairman 
Carswell further reported the opioid litigation is ongoing and that four (4) counties, Gaston, 
Burke, Forsythe, and Guilford are the lead counties in discussion with the Multidistrict litigation 
(MDL) attorneys. Although the State was not a party to the lawsuit, the NC Attorney General 
attempted to do a sidebar settlement with the latest plan settling for $48 billion, with $22 billion 
being a cash settlement and the other $26 billion being used to purchase suboxone.  There is 
no proposal for how to distribute the $22 billion to the State, Carswell said.  After that offer was 
declined, the NC Attorney General approached the NCACC (NC Association of County 
Commissioners) to be a middleman to attempt a collaborative settlement approach between the 
other Attorneys General representatives and the MDL attorneys. Carswell further reported that 
J.R. Simpson is the County’s representative on a committee to develop a negotiated plan of 
settlement and asked him to give an update. County Attorney Simpson reported the point that 
the counties have been making is that they do not need state involvement, the state has not 
yet filed a lawsuit against the opioid distributers, they are simply trying to settle the suit. He 
said the two (2) matters that are currently being negotiated are: (1) what should these people 
be paid for what they have done in the opioid crisis, and (2) when the funds come to NC, what 
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should happen to it. Attorney Simpson said the MDL attorneys are handling the first part and 
the counties are taking a stand on the second part. He said counties need cash to reimburse 
themselves for the loses they incurred from the opioid crisis and the judge wants the majority 
of funds to go towards financing treatment for opioid victims. Counties can take the funds 
because they know what is needed and can get the money to where it needs to be, Attorney 
Simpson said. He said the counties are proposing to receive 30 percent of any settlement to 
their state in cash with the remainder of the funds going into a special fund for the induvial 
counties, not to all 100 counties. He said the stance that the counties are taking is that the 
Attorney General has no place in deciding where the money goes, it needs to go to the 
individual counties who can best decide on how to spend the settlement funds.  Commissioner 
Taylor compared the State’s settlement proposal to the trickledown Volkswagen settlement. 
Discussed ensued.  Attorney Simpson said the next step in the process is for the committee to 
be prepared to meet with the Attorney General’s office and present its demands.  Discussion 
ensued.  County Manager Steen said PBHM would like to have a second walkthrough, which is a 
good sign, and while repairs are needed, the structure is solid. Chairman Carswell said he does 
not want any more children to die due to drug overdoses. Discussion ensued on drug 
enforcement efforts and County Manager Steen said outside of enforcement, there are a 
multitude of programs to assist folks and noted sometimes it takes multiple attempts to beat a 
drug addiction.  
 

RESULT: NO ACTION TAKEN.  

 
RECESS OF MEETING  
The Board took a break at 10:05 a.m. and the meeting resumed at 10:28 a.m. 
 
BOC - OTHER BUDGET TOPICS  
Chairman Carswell opened the floor for other budget topics and the following topics were 
discussed: 
 
New School Buildings or Consolidation: 
Chairman Carswell said Burke County Public Schools (BCPS) has purchased property for 
potential new school consolidation projects, but he has not heard anything from their new 
board. Chairman Carswell then opened the floor for questions and comments.  
 
Commissioner Brittain asked about outstanding school debt. Ms. Pierce said two (2) high 
schools will be coming off the debt schedule in 2026, discussion ensued. Commissioner Taylor 
said BCPS should set aside money for new schools and noted how in the 1990s the County had 
to supplement their budget. Chairman Carswell said the County is about to reach $7 million in 
sales tax and discussion ensued about Article 42 funds and the legislation that resulted from the 
old lawsuit that the County and BCPS were involved in. Commissioner Brittain asked if there has 
been any discussion regarding abandoned schools. Chairman Carswell said there was no 
mention of abandoned schools at their last joint meeting. Discussion ensued about school gyms 
and that some need to be replaced. Commissioner Taylor said he believes schools have 
managed their funds well regarding new school construction, discussion ensued regarding 
lottery funds.  Commissioner Taylor wanted to use the County’s portion of the lottery funds for 
water and sewer needs and he requested a copy of the settlement agreement, which was 
provided at a later date. 
 
Chairman Carswell said he attended a North Carolina Association of County Commissioners 
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(NCACC) meeting and they talked about how due to a recent change in the law, counties can 
identify what the ¼ cent sales tax goes towards (if the tax is approved by a referendum), so a 
lot of counties are/will be using the funds for education, economic development, or 
transportation. Commissioner Taylor said the County could give up the Article 42 and 39 sales 
tax because the County has other issues to address and the schools are not lacking in buildings. 
He also reported on children being afraid to use the school restroom, altercations between a 
student and a principal, etc.  Afterwards, he said he is not in favor of an additional ¼ cent sales 
tax without having a specific purpose for the tax.  Vice Chairman Mulwee supported putting it to 
a referendum on the 2020 ballot and leaving the decision to the voters. Commissioner Brittain 
was neutral on the issue but wanted more information on what the funds could be used for. 
Chairman Carswell asked Ms. Pierce to research it before a decision is made. County Manager 
Steen said the funds could be used for the community college, tie into the drug rehabilitation 
facility, trades buildings, or other economic development uses that have an impact on one 
another.   
 
Impact of Population Growth on County and Housing: 
Chairman Carswell said, as discussed earlier, that the population in Burke County is increasing.  
 
Silo Ridge Project: 
Chairman Carswell reported Alan Wood, President & CEO of BDI, told him that there is a sewer 
issue at the Silo Ridge Project, 240 apartments on the Broughton Hospital property, and a new 
line may have to be installed to connect to the City of Morganton’s sewer system for 
approximately $250,000 and the County may be asked to assist with the cost. Vice Chairman 
Mulwee, who is also president of the Community College’s Board of Trustees, spoke favorably 
about the College’s desire to rid themselves of surplus real property and get the redevelopment 
project moving forward.  Any land sale proceeds would be applied toward construction costs of 
a new trades building, he said.  
 
Moving County Offices into a Centralized Location: 
Chairman Carswell reported this topic was somewhat addressed earlier in the meeting.  
 
State Budget: 
Chairman Carswell said the state is working off a continuation budget from last year and his 
biggest concern with not having a state budget is what the County may have to spend for DSS 
(Dept. of Social Services).  
 
Commissioner Brittain said the foster care numbers are steady at 230 with the number of adult 
wards increasing. Discussion ensued regarding the number of individuals in foster care primarily 
due to drugs. Commissioner Brittain reported that the outsourcing with Veritas (for child 
support) has been going well, with a few issues along the way, and they are temporarily located 
in the basement of the courthouse.   
 
Chairman Carswell asked if the County has hired all the positions that the state recommended. 
County Manager Steen said strategic positions were included in the budget and if they are 
effective, DSS may not need as many employees due to increased workflow and efficiency.  
Discussion ensued. Chairman Carswell asked if they should anticipate a significant budgetary 
impact moving forward. Commissioner Brittain said no but noted that the state has ultimate 
authority over DSS, discussion ensued regarding the MOA (Memorandum of Agreement) from 
the NCDHHS (NC Dept. of Health and Human Services). Chairman Carswell, in summation, said 
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overall DSS seems stable with no significant budgetary changes in the foreseeable future. 
Commissioner Brittain said the waitlist for childcare in Burke County has been lifted.       
 
Animal Services Center – Capital Project:  
Chairman Carswell said as the Board begins to consider this project, the Sheriff has informed 
him that he no longer wants the Sheriff’s Office to be responsible for animal control and 
enforcement. He said after the presentation by Shelter Planners of America, they learned that a 
new 13,914 sq. ft. Animal Services Center (ASC) is estimated to cost approximately $6 million. 
He said capital funds need to be set aside in the future for a new ASC and to discuss what the 
actual needs for Burke County are.  He then opened the floor for questions and comments from 
the Board. County Manager Steen said there is a request from the Sheriff’s Office (SO) on the 
Board’s March agenda to transition animal enforcement duties from the SO to under the 
authority of the County Manager and that he is not supportive of any change to animal control 
operations at this time. Commissioner Taylor said the animal control situation continues to 
receive poor comments from the public and building a new building is not going to solve the 
systemic problems until the Board devises a comprehensive self-supporting plan. He said 
citizens report they do not want to pay for someone’s unwanted pet and said some people do 
not have the discipline to take care of their animals. People should take care of their own 
animals, he said. Mr. Carpenter said if the animal surrender fee is too high, then they will simply 
abandon their unwanted animal(s) on a rural road.  Further, he said this is a service that should 
be provided by the County and noted the new employees have done a fantastic job running the 
shelter. Commissioner Taylor said he understands that, but the County’s priorities are not in 
order when compared to the provision of public water which is a necessity.  There are citizens 
that have waited for 12 years and that and he has tried to get a policy in place for six (6) years. 
Chairman Carswell commented that spaying or neutering unaltered pets would solve a lot of the 
problems, but owners do not do it.  Commissioner Brittain said Burke County as a whole is not 
ready to spend $6 million on a new facility; however, he fully supports the existing facility, even 
though it is in poor condition. Regarding the proposed ASC, he is unsure if the average citizen is 
ready to sponsor a vet clinic, or grooming. He said he would like to see the County set aside 
funds for a shelter but would like the scope of the ASC scaled back to potentially $3 million. 
Regarding the Sheriff’s request, Commissioner Brittain said he proposed something like that 
early in the process and felt if the same mentality that was previously running the animal 
shelter was still running animal control, then nothing substantial would change with two (2) 
different teams/philosophies operating at the ASC. Commissioner Taylor agreed with 
Commissioner Brittain but noted the average person will not recognize the authority of an 
employee without a badge, particularly when an animal is removed from the property. 
Discussion continued. Mr. Carpenter commented on how he used marshals for animal 
enforcement when he worked in Georgia, the equipment they utilized and the authority they 
had.  He then recommended a strategy for animal enforcement like how code enforcement is 
handled in Community Development by a sworn officer, but legally falls under the oversight of 
the Sheriff’s Office.  Chairman Carswell agreed with Commissioner Brittain and Mr. Carpenter 
and discussion continued about which authority animal enforcement employees would fall 
under, if they carry a sidearm, then legally they will have to be under the Sheriff’s Office. The 
Board further discussed how new animal enforcement employees would practically function 
possibly using reserve officers, community police or a hybrid solution. The Board also discussed 
the Sheriff’s agenda item and new positions requested as part of the proposed transition.  It 
was the consensus of the Board that more research is needed before any decisions are made.  
Discussion continued on the creation of an animal services foundation which would help raise 
funds for a new facility. County Manager Steen suggested writing a resolution stating the 
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County’s support for an independent foundation that could raise funds and the Board agreed.  
Commissioner Brittain also recommended a foundation be established for recreation. Chairman 
Carswell said if the County wants to set aside funds for a new ASC, a location for the ASC needs 
to be thoroughly investigated, discussion ensued.  
 
RECESS OF MEETING  
The Board took a lunch break at 12:00 p.m. and the meeting resumed at 12:47 p.m. Scott 
Carpenter left at 12:40 p.m. and was not present for the remainder of the meeting. 
 
BOC - OTHER BUDGET TOPICS - CONTINUED 
 
Morganton Public Library – Capital Project:  
Chairman Carswell said this project is on hold and noted the Morganton City Manager is not 
supportive of any of the proposed plans.   Unless something changes, he suggested this project 
be on a 5-year timetable.  
 
Economic Development/Burke Business Park: 
Chairman Carswell said bids have gone out for the water tank at the Burke Business Park (BBP) 
and he is unsure how long it will take to receive the bids.  
 
Economic Development/City of Hickory 
County Manager Steen reported a grant was received for the project with the City of Hickory. 
Chairman Carswell said he believes the future is bright for Burke County’s association with 
Hickory.    
 
Valdese Lakeside Park (Staffing for Trail Maintenance): 
Chairman Carswell said NC Representative Hugh Blackwell is excited about the trails in Burke 
County and the surrounding area. A representative with the Valdese Lakeside Park requested 
the County assist with staffing and trail maintenance for the Wilderness Gateway State Trail.  
The Wilderness Gateway State Trail will meander through Catawba and Burke counties and 
along the border of Rutherford and McDowell counties. Part of this trail will include a paddle 
trail in Catawba County. The planned trail will connect Hickory Nut Gorge State Trail and South 
Mountains State Park with the towns of Valdese and Hickory. Part of the trail will follow the 
same route as the Overmountain Victory State Trail. A general discussion ensued during which 
several Commissioners stated the need for more information.  Chairman Carswell asked the 
Manager to contact Beth Heile.  
 
NCSSM & WPCC: 
Chairman Carswell said due to the lack of a state budget, the opening of the NCSSM (NC School 
of Science and Math) will be postponed for a year, discussion ensued regarding how the state 
budget will impact the school.  
 
Vice Chairman Mulwee and president of the WPCC Board of Trustees, gave an update regarding 
the WPCC presidential search.  He reported there are four (4) final candidates for consideration. 
When the final candidate is selected, they must send the name of the chosen candidate to the 
state for final approval.  
 
Chairman Carswell said Randy Burns, former Chairman of the Board of Education and WPCC 
faculty member, indicated there is a need for a new trades building, discussion ensued about 
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the building. Vice Chairman Mulwee noted that it is still in the very early stages, but some key 
individuals have said they support the concept.     
 
National Guard Training Center:  
Chairman Carswell said a summertime implosion of the former Western Youth Facility is still 
contemplated. Once the building is gone, it is assumed that construction will begin on the new 
National Guard Training Center but there is not definitive timeline. Chairman Carswell said there 
should be approximately 80 full-time positions at the new facility.  
 

RESULT: NO ACTION TAKEN.  

 
BOC - COMMISSIONERS' BUDGET ITEMS  
Chairman Carswell opened the floor for Commissioners to bring up any personal budgetary 
items they want evaluated, included in, or researched for the FY 20-21 budget.  
 
Commissioner Taylor said the County, and government in general, does not promote their water 
services or offer promotions to garner new customers and that a comprehensive plan is needed.  
 
Chairman Carswell said he was on the State Water Infrastructure Authority when the County 
received a $2 million grant to extend the water infrastructure on Highway 18 S. / Rhoney Road 
area.  Further, a lot of citizens have signed up for public water in the project area and 
additional residents that wanted to tap on were able to after some earlier technical issues were 
resolved.  Cherokee County is now the closest western representative on the SWIA, according 
to Chairman Carswell.  Commissioner Taylor commented on the importance of having local 
representation on state boards and a short discussion on that topic ensued.  
 
Chairman Carswell said he wanted restrooms installed at the convenience sites and a general 
discussion ensued about the safety and feasibility of installing the restrooms. Vice Chairman 
Mulwee also wanted restrooms installed at the convenience sites, additional staff for General 
Services, and more research done on how to proceed with animal control/animal enforcement. 
Commissioner Brittain said all his concerns have already been addressed and that he thought 
the budget retreat was time well spent.  He expressed appreciation to staff for their efforts.  
While he believed action on the Human Resource Center is a high priority, Chairman Carswell 
left the prioritization up to the County Manager. He also expressed his desire to not increase the 
property tax rate. Further, he addressed communication and asked staff to please make sure 
the Board is aware of issues or citizen concerns as they arise, so they can keep constituents 
informed.  Chairman Carswell then commented on a few minor issues (leaks) at the new jail 
and noted some of the subcontractors did a poor job, but the general contractor (Vannoy 
Construction) did a great job.  He expressed displeasure with an individual making fun of the 
problems the new building had. Vannoy Construction has an employee on site so any issues can 
be fixed while the building is under warranty.  Chairman Carswell further reported as soon as 
the jail is fully staffed, the extra bed space will be rented which will create additional revenue 
and pay for the jail.  He also addressed a shortage of juvenile beds across North Carolina and 
Burke has eight (8) empty juvenile beds that rent for $250 a day. Discussion ensued.  
 

RESULT: NO ACTION TAKEN.  

 

CO. MGR. - SUMMARY OF STAFF DIRECTIONS  
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In response to an inquiry from Chairman Carswell, County Manager Steen said he will begin to 
look at the list of projects and priorities next week.  Ms. Pierce expressed appreciation for the 
direction which will be helpful in building the upcoming budget.  A short discussion ensued 
concerning scheduling a special meeting to tour the courthouse and obtaining the necessary 
security clearance.   
 
Chairman Carswell gave the media a chance to ask questions. Sharon McBrayer, reporter with 
The News Herald, asked for a prioritization of the main projects for the upcoming budget year.  
Staffing for General Services and completing emergency building repairs were identified as the 
top two (2) priorities.   
 

RESULT: NO ACTION TAKEN.  

 
ADJOURN 
Motion: To adjourn at 1:38 p.m.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain and Maynard M. Taylor 
ABSENT: Wayne F. Abele, Sr. 

 

Approved this 18th day of August 2020. 
 
 
 __________________________ 
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners 
 
 
 
Attest: 
 
 
_______________________________ 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
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MINUTES 
BURKE COUNTY BOARD OF COMMISSIONERS 

PRE-AGENDA MEETING 
 

The Burke County Board of Commissioners held a pre-agenda meeting on Tuesday, March 3, 
2020 at 3:00 p.m. They met in the Commissioners' Meeting Room, Burke County Services 
Building, 110 N. Green Street, Entrance E in Morganton, N.C. Those present were:  
 
COMMISSIONERS PRESENT:  Johnnie W. Carswell, Chairman 
 Scott Mulwee, Vice Chairman 
 Wayne F. Abele, Sr.  
 Jeffrey C. Brittain 
 Maynard M. Taylor  
 
STAFF PRESENT: Bryan Steen, County Manager 
 Margaret Pierce, Deputy County Manager/Finance Director  
 J.R. Simpson, II, County Attorney  
 Kay Honeycutt Draughn, Clerk to the Board 
 
CALL TO ORDER 
Chairman Carswell called the meeting to order at 3:00 p.m. 

 
APPROVAL OF THE AGENDA 
Motion:  To approve the agenda.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor  

 
PRESENTATIONS 
 
AS - PET OF THE MONTH  
Kaitlin Settlemyre, Animal Services Director, said Animal Services staff will present a dog and cat 
in need of their “furever” home at the regular meeting. In response to a question from Chairman 
Carswell, Ms. Settlemyre reported Animal Services staff took a dog to a recent Valdese Town 
Council meeting to further encourage adoptions.   
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  MARCH 17, 2020 
AT 6:00 PM 

 
BCRS - UPDATE ON BURKE COUNTY RESCUE SQUAD  
Chief Chris Brown was unable to attend the meeting and since the information on the Burke 
County Rescue Squad was in the agenda packet for review, this item was withdrawn from the 
agenda.  The report indicated the Rescue Squad responded to 623 calls in 2019.  
 

RESULT: REMOVED FROM THE AGENDA. 

 
FINANCE - PRESENTATION OF FY 18-19 AUDIT  
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Margaret Pierce, Deputy County Manager/Finance Director, introduced Phil Church and Rick 
Hammer with Lowdermilk & Church Co., LLP who presented the FY 18-19 audit and answered 
questions from the Board. The County received a clean unmodified opinion and the audit was 
approved by the Local Government Commission (LGC). Mr. Hammer then reviewed the following 
budgetary information:  

 

BURKE COUNTY 
Financial Highlights 

Years Ended June 30, 2019 and 2018 

General Fund 2019 2018 

Cash and investments $ 26,713,854 $ 26,983,966 

Total assets 32,910,721 31,716,316 

Unassigned fund balance 16,987,127 15,224,971 

Total revenue 79,492,889 75,091,220 

Total expenditures 81,059,361 77,513,039 

Other financing sources 3,966,953 3,421,271 

Increase (decrease) in fund balance 2,400,481 999,451 

Ad valorem taxes collected current year levy 45,988,431 45,618,601 

Percent of taxes collected current year levy 98.20 98.58 

Investment income 626,920 300,950 

Proprietary Funds 

Cash and investments $  2,434,620 $  2,147,795 

Total assets 20,789,300 21,015,550 

Net position 13,900,099 14,438,141 

Operating revenue 6,914,316 6,663,581 

Operating expenses 7,514,475 6,442,704 

Nonoperating revenues (expenses) 160,257 142,455 

Transfers in (out) (98,141) 95,518 

Change in net position (538,043) 458,851 

Accounts receivable 678,356 551,794 

Investment income 32,178 23,146 

Other Governmental Funds 

Cash and investments $ 15,218,648 $ 13,630,996 

Cash with fiscal agent 7,330,420 26,408,027 

Total assets 26,191,074 42,662,463 

Fund balance 24,173,419 38,258,067 

Total revenue 14,811,099 16,057,885 

Total expenditures 25,110,780 28,713,052 

Other financing sources (uses) (3,784,936) 16,493,212 

Increase (decrease) in fund balance (14,084,617) 3,838,043 

 

Fund Balances Available 
 
*  Local Government Commission minimum recommended general fund balance should be at 
least 8% (one month) of general fund expenditures at the end of the fiscal year. 
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 2019  2018 

Unassigned Fund Balance $16,987,127  $15,224,971 

Expenditures and other financing sources and uses 84,228,285  81,034,812 

Unassigned Fund Balance Percentage 20.17%  18.79% 

State average for Counties with a population 
grouping of 50,000 to 99,999 

37.72%  35.86% 

 
Chairman Carswell opened the floor for questions and comments from the Board. Vice Chairman 
Mulwee asked, for the benefit of the audience, what is the difference between unassigned fund 
balance and general fund balance. Mr. Hammer said unassigned fund balance are funds available 
for use because they are not obligated for other uses.  
 
Ms. Pierce responded to a question from Commissioner Taylor concerning death benefits, which 
are paid by the local government retirement system. Commissioner Taylor asked the auditors to 
confirm that the budgeted figures/cost of construction for the Burke County Jail were correct, Mr. 
Hammer and Mr. Church answered in the affirmative as of June 30th. Mr. Church said everything 
went very well in working with management in preparing the audit and they appreciate the 
assistance. Mr. Church, Mr. Hammer and Ms. Pierce then responded to questions from 
Commissioner Abele concerning the amount of the jail budget/expenses. A short discussion 
regarding the cost of the jail ensued. Ms. Pierce requested moving this item to the consent 
agenda. Commissioner Abele objected; therefore, the item was left as a presentation item.  
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  MARCH 17, 2020 
AT 6:00 PM 

 
SCHEDULED PUBLIC HEARINGS 
 
AAB - ORDINANCE AMENDING CHAPTER 6, ANIMALS, & PUBLIC HEARING - 6:00 P.M.  
Debbie Hawkins, Chair of the Animal Advisory Board (AAB), reported the proposed ordinance 
amends certain portions of Chapter 6, Animals, Burke Co. Code of Ordinances.  The proposed 
amendments were unanimously approved by the Animal Advisory Board on February 26, 2020. 
Ms. Hawkins said the overarching goal of the animal ordinance is to protect the health safety and 
welfare of County residents and animals, regulate and control the conduct keeping in care of 
those animals, facilitate as many responsible lifetime adoptions as possible of abandoned pets, 
and encourage the reuniting of owners to their impounded animals. Ms. Hawkins then reviewed 
the proposed changes to the animal ordinance shown below. Ms. Hawkins said Burke County 
needs to move forward to focus on owner responsibility, owner retention, and the live release 
rate at the Animal Services Center (ASC).   
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Chairman Carswell opened the floor for questions and comments from the Board. Vice Chairman 
Mulwee asked by switching from quarterly to random audits, how do they ensure audits are done 
in a reasonable amount of time. Ms. Hawkins said moving to random audits will give the AAB 
more flexibility to conduct more audits. Vice Chairman Mulwee asked how many approved rescue 
groups are in operation. Ms. Hawkins said 14. Commissioner Brittain asked if the word “random” 
could be changed to a “not less than” phrase to ensure that no rescue groups go un-audited. 
Discussion ensued regarding the practicality of neighborhood canvases; Ms. Hawkins noted it is 
a best practice that other counties use as well as being in State Statutes. J.R. Simpson, II, County 
Attorney, cautioned that the proposed ordinance may be violating the Constitution if employees 
can educate and fine a violator or educate and issue a warning without any standards to guide 
their decision. He said those situations need to be clarified in order to prevent complaints of 
unequal enforcement under the law. Attorney Simpson also expressed concern over allowing the 
AAB the authority to audit County employees and noted he is unaware of any other advisory 
board having that ability. Chairman Carswell requested that Ms. Hawkins work with County 
Attorney Simpson to make sure there are no issues with the proposed ordinance. He then asked 
for this item to be removed from the agenda until the issues can be rectified.    
 

RESULT: REMOVED FROM THE AGENDA.  

 
CONSENT AGENDA 
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FM - REQUEST FOR APPROVAL OF A LEASE PURCHASE AGREEMENT BETWEEN HOME 
TRUST BANK AND ICARD TOWNSHIP FIRE RESCUE, INC.  
Mike Willis, Fire Marshal/Emergency Management Director, and Todd Eckard, Chairman of the 
Icard Township Fire Rescue, Inc. Board, presented information regarding the request for approval 
of a lease purchase agreement with Home Trust Bank as follows: 
 

Icard Township Fire & Rescue, Inc. is entering into a Lease Purchase Agreement 
with Home Trust Bank for a new 2020 Pierce Pumper and related equipment. The 
Fire Department held a public meeting on January 26, 2020 at their station located 
at 100 First Avenue NE, Hildebran. The Board of Directors of the fire department 
believes the department is fiscally responsible and financially able to buy the fire 
apparatus and respectfully request the Burke County Board of Commissioners 
endorse the verification documents from Home Trust Bank pertaining to the loan 
agreement. The endorsement would not in any way constitute a financial 
obligation to the County of Burke. 

 
Mr. Eckard said they intend to replace a 30-year-old truck and are seeking approval for a five (5) 
year, low interest loan with an annual payment of approximately $87,200. He said their Board 
approved the request unanimously on January 27, 2020 and they will use $200,000 - $300,000 
as a down payment.  
 
Chairman Carswell opened the floor for questions and comments from the Board. Mr. Eckard 
responded to a number of questions about the fire truck from Commissioner Taylor.  
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  MARCH 17, 2020 
AT 6:00 PM 

 
FM - REQUEST FOR APPROVAL OF A LEASE PURCHASE AGREEMENT BETWEEN HOME 
TRUST BANK AND OAK HILL FIRE & RESCUE PROTECTION ASSOCIATION, INC.  
Mike Willis, Fire Marshal/Emergency Management Director, and Jimmy Winters, Oak Hill Fire & 
Rescue Protection Association, Inc. Chief Winters presented information regarding the request 
for approval of a lease purchase agreement with Home Trust Bank as follows: 
 

Oak Hill Fire and Rescue Protection Association, Inc. is entering into a Lease 
Purchase Agreement with Home Trust Bank for a new Firovac 3800-gallon Hawk 
model tanker fire apparatus. The Fire Department held a public meeting on 
February 4, 2020 at their station located at 2400 NC Hwy 181, Morganton. The 
Board of Directors of the Oak Hill Fire and Rescue Protection Association, Inc. 
believes the department is fiscally responsible and financially able to buy the fire 
apparatus and respectfully request the Burke County Board of Commissioners 
endorse the verification documents from Home Trust Bank pertaining to the loan 
agreement. The endorsement would not in any way constitute a financial 
obligation to the County of Burke.  
 

Chief Winters said the Fire Department is seeking to replace a 40-year-old tanker. He said they 
have already purchased the cab and chassis which are being built and now they want to finance 
$208,000 for five (5) years.  
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Chairman Carswell opened the floor for questions and comments from the Board. Commissioner 
Taylor said there are two (2) banks noted on the contract forms, discussion ensued, and Chairman 
Carswell asked Chief Winters to make sure the forms are in order.    
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  MARCH 17, 2020 
AT 6:00 PM 

 
BOC - PROCLAMATION DECLARING YOUTH IN GOVERNMENT DAY  
Chairman Carswell said the month of April is designated as National County Government Month 
throughout the United States. For the past 20 years, as part of Burke County's participation in 
this annual event, students from the area high schools have been invited to spend a day with 
County staff touring County government facilities. Burke Middle College, Hallyburton Academy, 
and the Burke County Home School Educator Group were also invited to participate. Extension 
Director, Spring Williams-Byrd, has agreed to facilitate this event.  The Board is asked to select a 
date for Youth in Government Day.  Taking the school academic calendar and Ms. Byrd’s 
availability into account, April 30th is the proposed date, which was accepted by the Board.   
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  MARCH 17, 2020 

AT 6:00 PM 

 
CLERK - APPOINTMENT & REMOVALS TO RECREATION COMMISSION  
Clerk Draughn reported the creation of a new seat (Seat No. 13) on the Recreation Commission 
is requested due to the opening of the Mt. View Elementary School.  An application from Jessica 
Whisnant was received and the 3-year term would end March 31, 2023. With regard to the 
remainder of the Commission’s seats, a number of challenges exists. 
 
Seat No. 1 - Forest Hill 
Brad Clark’s removal is requested due to attendance issues.  His unexpired term ends March 31, 
2021 and there are no applications on file for this seat. 
 
Seat No. 2 - Glen Alpine 
Seat No. 2 is vacant.  The term ends March 31, 2022.  There are no applications on file.  
 
Seat No. 3 - Drexel 
Seat No. 3 is vacant, but an application is expected to be received from Lisa Butler.  The term 
ends March 31, 2022. 
 
Seat No. 4 - Valdese / Rutherford College 
Seat No. 4 is occupied by Doug Knight. He is willing to serve another term but has not submitted 
an application.  His term ends March 31, 2020. 
 
Seat No. 5 - George Hildebrand 
Seat No. 5 is vacant.  The term ends March 31, 2021.  There are no applications on file.  
 
Seat No. 6 - Hildebran / Icard 
Seat No. 6 was occupied by Tim Limbo.  However, he has moved and a replacement is needed.  
The term for this seat ends March 31, 2020.  There are no applications on file.  
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Seat No. 7-- W.A. Young 
Seat No. 7 is occupied by Jason Black.  His term has not expired; therefore, no action is requested 
for this seat. 
 
Seat No. 8 - Ray Childers 
Seat No. 8 is occupied by Justin Weidner.  His removal is requested for attendance issues and 
the term for this seat ends March 31, 2020. There are no application on file at this time.  
 
Seat No. 9 - Mull 
Seat No. 9 was occupied by Tamela Agnor until she resigned.  The term for this seat ends March 
31, 2021 and there are no applications on file. 
 
Seat No. 10 - Oak Hill 
Seat No. 10 is occupied by Mo Beam.  His term ends March 31, 2022; therefore, no action on this 
seat is requested.  
 
Seat No. 11 - Salem 
Seat No. 11 is occupied by Brandon Clontz.  He is willing to serve another term according to 
Recreation staff, but an application has not been received.  His term ends March 31, 2020.  
 
Seat No. 12 - Commissioner 
Seat No. 12 is occupied by Commissioner Mulwee.  No action on this seat is requested.  
 
The Clerk continually recruits for these vacancies and the News Herald has recently published 
two (2) notices in the Community Calendar section of the newspaper to solicit applications.  
 
Chairman Carswell opened the floor for questions and comments from the Board. Discussion 
ensued on ways to increase participation on the Recreation Commission.  
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  MARCH 17, 2020 
AT 6:00 PM 

 
CLERK - BOARD OF HEALTH REMOVAL  
Clerk Draughn reported the removal of Michelle Freeman (Seat No. 5, Optometrist or private 
citizen) is requested.  Ms. Freeman was unable to attend four (4) consecutive meetings due to 
her employment and she resigned in December.  There are no applications on file at this time.  
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  MARCH 17, 2020 
AT 6:00 PM 

 
CLERK - NCDOT SECONDARY ROADS RESOLUTION  
Clerk Draughn reported NCDOT Engineering Technician, Morgan Long, requested an updated 
resolution reflecting the current membership of the Board for a resolution concerning the addition 
of secondary roads to the State Maintenance System.  A draft resolution and the 2017 resolution 
are provided for the Board’s consideration and reference in the agenda packet.  
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RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  MARCH 17, 2020 
AT 6:00 PM 

 

CM - SHERIFF'S VEHICLE LEASE WITH TOWN OF HILDEBRAN  
County Manager Steen presented information regarding the Sheriff’s Vehicle Lease with the Town 
of Hildebran as follows:  
 

In the past the Town of Hildebran and the County, by and through the Sheriff, 
executed a lease agreement for a motor vehicle to be used as a Sheriff’s vehicle 
for the provision of law enforcement services by the Community Policing Deputy 
in the Town. Hildebran wants to continue the leasing arrangement and has 
purchased a new 2020 AWD Police Interceptor. In the 2008 lease agreement, 
which was extended to June 30, 2014, the lease fee was $1, and the County 
provided the license tags, gasoline, maintenance and insurance on the vehicle. 
The County Attorney was asked to review and update the lease agreement as 
needed for the pre-agenda meeting. 

 
County Manager Steen said a few minor changes were needed in the contract. J.R. Simpson, II, 
County Attorney, said the changes to the agreement were to clean up some of the language from 
the original 2008 agreement, and to specify that the vehicle can only be used for law enforcement 
purposes. In response to a question from Commissioner Taylor, Logan Shook, the new Hildebran 
Town Manager, said the County has the option to purchase the old vehicle from the Town, but 
he has not heard anything from the Sheriff’s Office yet. The Board welcomed Mr. Shook to Burke 
County.  
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RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  MARCH 17, 2020 
AT 6:00 PM 

 
CM - THE NEST - A PUBLIC / PRIVATE PARTNERSHIP FOR A WEDDING & CONFERENCE 
VENUE AT FONTA FLORA COUNTY PARK  
County Manager Steen presented information regarding the Nest venue as follows: 
 

On January 15, 2020, the Board received information on a public / private venture 
called “The Nest” which is a proposed wedding venue and conference center at 
Lake James / Fonta Flora County Park.  After hearing the presentation, the County 
Commissioners were not ready to move forward with the project as it was 
proposed, and additional information was requested, including solid cost 
estimates.  After the meeting and local media coverage, the Commissioners 
received numerous emails from citizens expressing concern and opposition to the 
proposed project.   
 
On behalf of the County Commissioners, the County Manager wishes to express 
his sincere appreciation to the developers George Milner, Isaac Hoff  and Planning 
Director Scott Carpenter for their hard work in developing such a unique concept 
and for bringing it to the Board for their consideration.  However, there is no need 
for further discussion or action on “The Nest” proposal at this time.  The County 
will continue to explore development options for low-impact environmentally 
friendly projects that will enhance the Fonta Flora County Park at Lake James as 
they may arise in the future.  

 
County Manager Steen said if, in the future, the developers wish to present plans for cabins or 
yurts, that is something the Board may want to consider. However, at this point in time, the 
County is not ready to commit to a large project that may require significant funding and no 
further action is requested for this project. 
 
Chairman Carswell opened the floor for questions and comments from the Board. Commissioner 
Taylor said he never received answers to all his questions regarding this project and noted he 
does not want to see the County walk away from a four (4) million dollar deal if the project could 
be rearranged to meet the proper codes and other needed adjustments.  
 
Vice Chairman Mulwee said putting this project to the side is the most prudent decision at this 
time and moving forward he would like to ensure that the County keeps in contact with their 
community partners if this project or any other project of this nature is pursued.  
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  MARCH 17, 2020 
AT 6:00 PM 

 
CM - RESOLUTION GRANTING CO. MGR. AUTHORIZATION TO REDUCE OR WAIVE AS 
FEES  
County Manager Steen presented information regarding the resolution granting the County 

Manager authorization to reduce of waive Animal Services fees as follows: 

 

This is a request to adopt a resolution which will grant authority to the County 
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Manager to reduce or waive fees at the Animal Services Center (ASC). This 

resolution would allow the County Manager, upon consultation with the Animal 

Services Director, the authority to waive fees during periods of high animal 

capacity, especially with puppy and kitten season approaching in spring, during 

special adoption events, to help prevent the spread of illness, and any other reason 

deemed reasonably necessary by the County Manager and Animal Services 

Director.  

 

The Animal Advisory Board (AAB) met on January 29, 2020. During this meeting, 

the AAB voted unanimously to support this recommendation: The County Manager 

should be given the authority to reduce or waive adoption fees for extenuating 

circumstances and for special events.   

 

County Manager Steen said due to kitten and puppy season approaching Animal Services staff is 

concerned about the possibility of overcrowding. He said this resolution is like a pressure release 

valve and could help get more animals adopted instead of euthanizing them.  

 

 
 

Chairman Carswell opened the floor for questions and comments from the Board. Commissioner 
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Taylor said he agrees with the concept but is concerned that some adopters may feel cheated if 

they have to pay full price when others did not, and said he likes the market demand approach. 

Commissioner Brittain asked if the Animal Services Center (ASC) is ever at or below 50 percent 

capacity, in reference to the last line in the resolution. Kaitlin Settlemyre, Animal Services Director, 

said because of the small size of the current ASC, they are rarely at or below 50 percent capacity, 

discussion ensued regarding the wording of that section. J.R. Simpson, II, County Attorney, said 

there may be Constitutional (NC) issues with the resolution that he needs to investigate. Chairman 

Carswell requested Ms. Settlemyre work with Attorney Simpson and provided a revised resolution 

to the Board within a week.    

 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  MARCH 17, 2020 
AT 6:00 PM 

 
CM - RESOLUTION SUPPORTING ESTABLISHMENT OF ANIMAL SERVICES 
FOUNDATION  
County Manager Steen presented information regarding the resolution supporting the 
establishment of an Animal Services Foundation: 
 

The resolution supports the creation of a nonprofit / foundation to benefit the 
Animal Services Center. The nonprofit’s primary mission would be to raise monies 
for the new Animal Services Center and to apply for grants that benefit the Center, 
the pets housed there and initiatives that will increase adoptions.   
 

County Manager Steen said with the potential of a new Animal Services Center (ASC) and the 
cost associated with it and the financial needs of the current ASC; an Animal Services Foundation 
(ASF) could help alleviate some of the burden and cost from taxpayers. He said there are people 
with very large hearts who would be willing to donate money for Animal Services.  
 
Chairman Carswell opened the floor for questions and comments from the Board and noted that 
the Animal Advisory Board (AAB) has unanimously voted to recommend the Board approve the 
resolution.  
 

Resolution Supporting the Establishment of a Nonprofit Foundation 
for the Burke County Animal Services Center 

 
Whereas, from the early 1970s until 2019, the Sheriff’s Office has been responsible 
for animal control enforcement and operation of the animal shelter in Burke 
County; and  
 
Whereas, in 2019 because of extremely high euthanasia rates and public concern, 
the Burke County Board of Commissioners commissioned a staff report on 
realignment strategies and best management practices for operation of the animal 
shelter, which resulted in an extensive, comprehensive report which included 39 
recommendations for change and improvement; and  
 
Whereas, one such recommendation was the establishment of a nonprofit 
foundation to support the needs of the animal shelter; and 
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Whereas, also as recommended by the staff report, the County Commissioners 
moved the operation of the animal shelter from the Sheriff’s Office to the County 
Manager’s Office and created the Animal Services Department; with Animal Control 
enforcement remaining under the Sheriff’s authority; and 
 
Whereas, as part of the 2019 transition, the Animal Services Department now 
works with an aging animal shelter that is severely undersized to meet current 
public demand and to utilize best animal housing practices, and best adoption 
standards and practices; and  
 
Whereas, through a competitive process, the County hired PNP Design Group / 
Shelter Planners of America to complete a facility needs assessment and estimate 
future animal and human population trends; and  
 
Whereas, the consultant completed the study and recommended the County 
construct a new 13,914 sq. ft. animal adoption facility with a projected cost of 
between $4.8 million to almost $6 million; and 
 
Whereas, the County Commissioners officially received and accepted the facility 
needs assessment at a special meeting held on January 30, 2020; and  
 
Whereas, while the County Commissioners strongly support the construction of a 
new animal services facility in the next few years, the County has numerous other 
buildings in need of immediate repairs, and many other fiduciary responsibilities; 
and 
 
Whereas, the topic of a nonprofit foundation dedicated to raising funds to build a 
new Animal Services Center was raised at the Commissioners retreat in February, 
2020; and the Commissioners present reacted favorably to the creation of a 
nonprofit foundation; and  
 
Whereas, the purpose of the nonprofit foundation would be to raise funds for the 
construction of a new Animal Services Center in Burke County, to apply for grants 
to benefit the Center and the animals it cares for, and to otherwise work for and 
financially support Animal Services in Burke County.  
 
NOW THEREFORE, BE IT RESOLVED BY the Burke County Board of Commissioners 
that it: 
 

1. Expresses its support for the construction of a new Animal Services Center in the 
future, 

2. Expresses its support for the creation of a nonprofit foundation to benefit the 
Animal Services Center,  

3. Requests staff cooperation with and encouragement of any group of persons 
interested in forming such a nonprofit foundation, and  

4. Expresses appreciation to all the Burke County citizens who have worked tirelessly 
to improve local animal welfare and continue to do so. 
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RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  MARCH 17, 2020 
AT 6:00 PM 

 
FM - APPOINTMENT TO THE LOCAL EMERGENCY PLANNING COMMITTEE  
Mike Willis, Fire Marshal/Emergency Management Director, presented information regarding the 
appointment to the Local Emergency Planning Committee (LEPC) as follows: 
 

Burke County is required to organize and maintain the Local Emergency Planning 
Committee (LEPC) as a requirement of the federal law known as Emergency 
Planning and Community Right-to-Know Act (EPCRA). EPCRA requires facilities 
with more than the threshold planning quantities of hazardous materials to report 
to the LEPC, Fire Departments, and the State Emergency Response Commission. 
This reporting is done through Tier II reporting on a program called E-Plan. E-Plan 
can be viewed by the LEPC, Fire Departments, and Emergency Services personnel. 
The LEPC is formed to work on the planned response and general safety measures 
in dealing with hazardous materials at fixed facilities and transportation routes. 
This committee is designed to work hand-in-hand with emergency response 
agencies, business and industry organizations and the general public.  
 
The LEPC is required to have a certain cross section of representation according 
to the by-laws. One (1) seat is open for appointment, Seat number 7 representing 
the hospital, due to the retirement of Paul Phillips. Ronnie D. Rector has taken the 
Director of Security/Emergency Management position at CHS Blue Ridge and is 
willing to fulfill the unexpired term held by Paul Phillips ending January 31, 2022.  

 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  MARCH 17, 2020 
AT 6:00 PM 

 
FM - ADOPTION OF REVISED LEPC BYLAWS  
Mike Willis, Fire Marshal/Emergency Management Director, presented information regarding the 
adoption of the revised LEPC bylaws as follows: 
 

The Burke County Local Emergency Planning Committee (LEPC) by-laws were 
recently updated and are submitted to the Burke County Board of Commissioners 
for review and approval in accordance with Chapter 2, Article 4, Section 2-87 of 
the Burke County Code of Ordinances. 
 

Mr. Willis said the bylaws have been changed to enable the LEPC to expand or contract 
membership based on the needs of the County.  
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  MARCH 17, 2020 
AT 6:00 PM 

 
HEALTH - HARBOUR LEAD GRANT CONTRACT APPROVAL  
Lisa Moore, Health Education Supervisor, presented information regarding the HARBOUR LEAD 
grant contract approval as follows: 
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In the fall, the County was awarded a $600,000 grant for the HARBOUR-LEAD 
program. Contracts from the service providers, Burke Recovery - $336,747, The 
Cognitive Connection - $119,920, Burke United Christian Ministries - $73,215 and 
Catawba Valley Behavioral Health - $48,801, were submitted for services that will 
be provided for voluntary clients participating in the program during the life of the 
three (3)-year Department of Justice HARBOUR-LEAD Grant.  
 
After the grant was awarded, the BJA requested a revised budget be submitted. 
That has occurred but a final line item budget has not been received as of this 
meeting.  To keep the project moving, staff requests the contracts be approved 
and authority granted to the County Manager to revise the amounts (if needed) 
when the final budget is received. Funding is provided through the $600,000 
Department of Justice grant from October 1, 2019 through September 30, 2022.  
 

Chairman Carswell opened the floor for questions and comments from the Board. Ms. Moore 
responded to a question from Commissioner Taylor. 
  

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  MARCH 17, 2020 

AT 6:00 PM 

 
TAX DEPT. - TAX COLLECTION REPORT FOR FEBRUARY 2020  
Danny Isenhour, Tax Administrator, presented the tax collection report for February as follows: 
 

Category Tax Levy 
Amount Collected 

YTD 

Balance to 

Collect 

% 

Collected 

Property Tax $44,881,650.00 $42,963,860.08 $1,913,787.58 95.74% 

 
The information below is comparing Tax Collections for Property Tax and Motor Vehicle Tax to 
the Annual Budget. This information is a supplement to the Annual Settlement Report. 

Category Annual Budget 
Amount Collected 

YTD 

Balance to 

Collect 

% 

Collected 

Current Year Taxes $48,070,000.00 $46,179,009.82 $1,890,990.18 96.07% 

Delinquent Taxes $650,000.00 $598,063.88 $51,936.12 92.01% 

Late List Penalty $250,000.00 $273,621.99 NONE 109.45% 

 

These two items below make up the current year taxes above. 

 

Category Annual Budget 
Amount Collected 

YTD 

Balance to 

Collect 

% 

Collected 

Property Tax $43,470,000.00 $42,963,860.08 $506,139.92 98.84% 

Motor Vehicle Tax $4,600,000.00 $3,215,149.74 $1,384,850.26 69.89% 

 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  MARCH 17, 2020 
AT 6:00 PM 

 

TAX DEPT. - RELEASE REFUND REPORT FOR FEBRUARY 2020  
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Danny Isenhour, Tax Administrator, presented the release refund report for February as 
follows: 
 

Tax System Refunds and Releases 

 Report 

Amount 

Rebilled  

Amount 

Net 

Release 

Refund 

Amount 

Releases (TR-304) $7,145.06 $419.33 $6,725.73 $64.78 

 

VTS Refunds Over $100 

 Refund Amount 

VTS Adjustments $0.00 

 
*Note: The net loss amount is a result of the report amount minus the rebilled amount.   
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  MARCH 17, 2020 
AT 6:00 PM 

 

TAX DEPT. -TAX COLLECTION REQUEST TO CHANGE MINIMUM TAX BILL TO $5.00  
Danny Isenhour, Tax Administrator, presented information regarding the tax collection request 
to change the minimum tax bill to $5.00 as follows: 
 

On September 3rd, 2002 the Burke County Board of Commissioners adopted a 
“Resolution Authorizing the Tax Collector to make Adjustments for Underpayments 
or Overpayments and to Set a Minimum Billing Amount”.  This resolution had two 
parts.  The first part authorized the Burke County Tax Collector to treat “small 
underpayments” of $1.00 or less as payment in full.  It also authorized that “small 
overpayments” of $1.00 or less not to be refunded.  This was in accordance with 
North Carolina General Statute 105-357(c).  
 
The second part of this resolution authorized the Burke County Tax Collector not 
to bill taxpayers for amounts for $1.00 or less.  This was within the range (up to 
$5.00) allowed by North Carolina General Statute 105-321(f). 
 
No change is being requested for the first part of the current resolution; it is 
compliant with North Carolina General Statute.   
 
The requested change is from the second part, increase the minimal tax bill from 
$1.00 to $5.00, the maximum amount allowed by North Carolina Genera Statute 
105-321(f).  This is due to the increased cost of printing, insertion, mailing 
(postage), staff time to prepare and collect bills, and other cost such as bank 
processing. This cost is around $4.50 per bill and that amount increases 
dramatically when the bill goes delinquent.  Due to the research required to collect 
delinquent property tax is extremely time consuming and may or may not result 
in the bill getting paid. 
 
Here is a poll of some neighboring counties that responded: 
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County Minimum Bill Notes 

Burke $1.00  

Caldwell $5.00  

Henderson $5.00  

Lincoln $1.00 Requesting Increase 

McDowell $3.00  

Rutherford $1.00 Requesting Increase 

 
Also, the quantity of these small bills has increased since implementing GAP Billing 
on motor vehicles.  GAP is the period between when the tagged motor vehicle 
registration expired and when it was renewed.  In most cases less than one month.  
North Carolina General Statute 105-330.3(2) requires taxing jurisdictions to bill the 
vehicles for this unregistered period as personal property. 
 
Here are some stats for all 2019 bills between $1.00 and $5.00. 

 
TABLE A 

# Bills Between $1.00-$5.00 4,321 

Taxes Generated $11,289.57 

Taxes Collected $6,022.26 

% Collected 53.34% 

Delinquent Taxes $5,267.31 

 
TABLE B 

Taxes Generated @ 100% Collection $11,289.75 

Cost 4321 Bills @ $4.50 $19,444.50 

Taxes Minus Cost -$8,154.93 

 
TABLE C 

Taxes Collected @ 53.34% Collection $6,022.26 

Cost 4321 Bills @$4.50 $19,444.50 

Collections minus Cost -$13,422.24 

 
Chairman Carswell opened the floor for questions and comments from the Board. Mr. Isenhour 
responded to a question from Commissioner Taylor.    
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  MARCH 17, 2020 
AT 6:00 PM 

 
TAX - APPROVAL OF AGREEMENT WITH DATAMAX FOR ENFORCED COLLECTION  
Danny Isenhour, Tax Administrator, reported the way tagged vehicles were taxed changed mid-
year in 2013.  Prior to 2013, the Tax Office sent vehicle tax (personal property) bills three (3) 
months after the renewal, known as the “RMV System”, to the tax being included on the vehicle 
registration notice, known as “VTS” or “Tag and Tax”.  The old RMV system had a collection rate 
of around 80-86%, which left a lot of delinquent unpaid taxes.  To collect these delinquent taxes, 
the Tax Office contracted with DataMax in 2012.  (Under the VTS Tag & Tax system, the vehicle 
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tax collection rate is very high.)  DataMax is a collection agency that calls and send letters to 
delinquent taxpayers (personal property) for debt collection.  If payment is not made in a timely 
manner, then DataMax reports the debt to the credit reporting agencies and files the debt on the 
Debt Setoff Program.  DataMax is paid on a contingency basis for what is collected.  For accounts 
under seven (7) years old the amount is 25% and the amount is 50% for accounts over seven 
(7) to ten (10) years old.  DataMax offers delinquent taxpayers the option to either pay them or 
pay at the Tax Office. Currently, there are 10,279 personal property bills on file with DataMax 
and they have submitted debts to the Debt Setoff Program for 3,047 taxpayers.  So far for 
2019/2020, DataMax has helped staff collect $59,799 in taxes at a cost of $16,180.37. The Tax 
Administrator requests the Board to continue this enforced collection procedure and authorize the 
County Manager to execute the contract on behalf of the Board.  Note:  Delinquent real property 
tax is not submitted to DataMax for collection. 
 
Chairman Carswell opened the floor for questions and comments from the Board. In response to 
a question from Chairman Carswell, Mr. Isenhour said the new VTS system, which is handled by 
the State, was started in 2013 and he noted there are a few old bills still in the system. Chairman 
Carswell asked how much the old bills are worth. Margaret Pierce, Deputy County 
Manager/Finance Director, said approximately $35,000 a year. Commissioner Brittain asked has 
DataMax been effective in collecting taxes. Mr. Isenhour said yes and noted in 2019 they collected 
almost $60,000 with a cost of $16,180.37, discussion ensued.  
 

RESULT: MOVED WITHOUT OBJECTION TO THE NEXT MEETING:  MARCH 17, 2020 
AT 6:00 PM 

 
ITEMS FOR DECISION 
 
SHERIFF'S OFFICE - REASSIGNMENT OF ANIMAL ENFORCEMENT DUTIES  
Sheriff Whisenant presented information regarding the reassignment of Animal Enforcement 
duties as follows: 
 

The Sheriff’s Office (SO) believes the citizens of Burke County would best be served 
if Animal Enforcement were to be transitioned from under the direction of the SO’s 
to a civilian department under the authority of the County Manager. The SO 
recommends:  

 
1. Transfer the current Lieutenant (Lt.) Animal Law Enforcement position to a Burke 

County Jail sworn-lieutenant’s position. Having a sworn Lt. would provide the 

Burke County Jail with the ability to have a Lt. on duty spread over more days, 

evenings, and nights. The sworn jail Lt. would serve warrants, assist in both local 

and state transports (currently our state transport Deputy is working up to 7 days 

a week), assist with local transports and security of arrestees who are transferred 

to the local hospital for medical/psychological reasons or to Raleigh for forensic 

evaluations, assist with training, and perform other related jail duties requiring a 

sworn officer.     

2. With the remaining three Animal Control law enforcement deputies, the SO 

requests to retain two of those deputies. These deputies would be available to 

accompany the newly created non-sworn animal enforcement civilian officers 

within dangerous situations where their personal safety may be at risk. These 

5.3

Packet Pg. 42

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
M

ar
 3

, 2
02

0 
3:

00
 P

M
  (

A
P

P
R

O
V

A
L

 O
F

 M
E

E
T

IN
G

 M
IN

U
T

E
S

)



March 3, 2020 (Pre-Agenda) DRAFT 

Page 22 

 

deputies would be available to assist with the investigation and prosecution of N.C. 

felony animal violations when requested by judicial officials or the district 

attorney’s office. When not accompanying the civilian enforcement officers, the 

deputies would serve warrants, subpoenas, juvenile petitions, and perform other 

related sheriff office’s duties. These deputies would be solely under the supervision 

and authority of the Burke County Sheriff’s Office and have no duty to investigate 

or enforce Burke County Animal Ordinances or misdemeanor N.C. Animal Statutes. 

3. The newly created non-sworn animal enforcement civilian officers’ duties would 

include all investigations and enforcement of Burke County Animal Ordinances and 

misdemeanor N.C. Animal Statutes. Their duties would include setting and 

monitoring of animal traps, seizing and transporting animals, providing 24/7 on-

call service for emergency animal seizures where animals safety and well-being 

are at risk, and all other animal law enforcement related duties. These officers 

would be under the supervision and authority of the County Manager and not the 

Burke County Sheriff’s Office.   

 
Budgetary Effect:  The Sheriff’s Office (SO) will work with County Finance during 
the planning of the FY20-21 budget to identify the potential costs. Of the four (4) 
current SO Animal Control Officer positions, the SO we would be requesting three 
(3) of those four (4) positions be absorbed into the already existing SO budget as 
described above. The funding for the fourth Animal Control Officer could be used 
to help fund the new civilian animal enforcement department.   
 

Sheriff Whisenant also said the animal advocates are a passionate and dedicated group of people 
and the Sheriff’s Office sees this as a mutual benefit for all parties because Sheriff’s Office can 
focus on protecting citizens, and the animal advocates can continue to help animals.   
 
Chairman Carswell opened the floor for questions and comments from the Board. Commissioner 
Brittain said he is in favor of Animal Control coming under the authority of the County Manager, 
but noted he thinks the other requests for this item should be considered during the annual 
budget process.  A short discussion ensued on jail staffing requests for the upcoming budget 
cycle. Commissioner Taylor asked how many counties have animal control services provided by 
the sheriff’s office and commented on the impact a badge has on situations. Sheriff Whisenant 
said he believes there are more counties in which animal control is not controlled by the sheriff, 
discussion ensued. Sheriff Whisenant said, regarding Animal Control complaints, citizens often do 
not know that a deputy was in the area for a welfare check and they will leave hangers on 
doorknobs if no one is currently at the residence. Sheriff Whisenant said he wants the civilian 
Animal Control personnel to be supported by the Sheriff’s Office and they will be there if the 
civilian officer feels intimidated or there is a dangerous situation. He further noted that unless 
there is a dedicated Sheriff’s Deputy to work with Animal Control, other calls such as homicides 
will require their attention first, then they would respond to number two (2) priorities and then 
they would respond to Animal Control calls/issues. Discussion ensued about the impact animal 
volunteerism has in Burke County.  
 
Vice Chairman Mulwee suggested moving this item to one of the annual budget meetings due to 
the complexity of the situation, the time frame and because the Board needs more budgetary 
information. Sheriff Whisenant said the Sheriff’s Office had to hire 37 employees within six (6) 
months and this situation would only require hiring up to three (3) employees within five (5) 
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months, discussion ensued. Vice Chairman Mulwee pointed out that this is a whole new 
undertaking for county administration, and he does not want to make a snap decision. 
Commissioner Brittain commented on the need for a collaborative approach to make this work 
and it should not be voted on until the details are worked out. Chairman Carswell said he agrees 
with the concept, but more information is needed to make sure Burke County has an airtight plan 
and that he wants the transfer process to be a collaborative effort. Sheriff Whisenant said if the 
Sheriff’s Office is going to be asked to continue enforcing the animal ordinance, they would like 
to be involved with the discussion on any proposed changes and he objected to some of the 
language in the draft ordinance. The Board agreed to remove this item until further research can 
be completed.   
 

RESULT: REMOVED FROM THE AGENDA. 

 
REPORTS – NONE. 
 
OTHER DISCUSSION ITEMS 

 
JAIL COST 
Commissioner Abele requested information on the true cost of the new jail including equipment 
furniture, etc. and noted a few different prices have been stated. Chairman Carswell said he wants 
that information as well, it will be provided and noted there is a difference between the 
construction cost and the operational cost of the jail.  Commissioner Abele responded that he’s 
only interested in the construction and furniture/fixtures amount and noted that he believes the 
operational costs will be astronomical. Discussion continued during which Commissioner Taylor 
presented documents referencing jail costs, one of which was a portion of meeting minutes from 
2015 and the other document contained jail figures that were provided by the Finance Director. 
In response to Commissioner Abele’s inquiry, Margaret Pierce, Deputy County Manager/Finance 
Director, advised that the budget number of +/- $24 million, included furniture and equipment. 
Commissioner Taylor said he resents the lies told about him in the newspaper and on the radio, 
which are causing himself and Commissioner Abele to receive an influx of calls from citizens. He 
further said all the Commissioners have usually voted in favor of economic development items 
that bring jobs to Burke County and noted there are not three (3) commissioners on the Board, 
there are five (5).  
 
UPCOMING EVENTS 
Chairman Carswell reminded everyone of the following events:  
 

• March 24th – special meeting to tour the courthouse at 9:00 a.m.  

• March 24th – Sally port ribbon-cutting ceremony at 10:30 a.m.    
• March 31st – The North Carolina Association of County Commissioners District Meeting will 

be held at the Foothills Higher Education Center from 5:00 p.m. – 8:00 p.m.    
 
ADJOURN 
Motion:  To adjourn at 5:05 p.m.  
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RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

  
 
 Approved the 18th day of August 2020. 
 
 
 
 _________________________ 
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners 
 
 
Attest: 
 
 
 
_______________________________ 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
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MINUTES 
BURKE COUNTY BOARD OF COMMISSIONERS 

REGULAR MEETING 
 

The Burke County Board of Commissioners held a regular meeting on Tuesday, March 17, 2020 
at 6:00 p.m.  They met in the Commissioners' Meeting Room, Burke County Services Building, 
110 N. Green Street, Entrance E in Morganton, N.C. Those present were:  
 
Commissioners Present:  Johnnie W. Carswell, Chairman  
 Scott Mulwee, Vice Chairman  
 Wayne F. Abele, Sr.  
 Jeffrey C. Brittain  
 Maynard M. Taylor  
 
STAFF PRESENT:  Bryan Steen, County Manager 
 Scott Cook, Deputy Finance Director  
 J.R. Simpson, II, County Attorney 
 Kay Honeycutt Draughn, Clerk to the Board  
 
STAFF ABSENT:  Margaret Pierce, Deputy County Manager/Finance Director 
 (On vacation.) 
 
 
CALL TO ORDER 
Chairman Carswell called the meeting to order at 6:03 p.m. and briefly commented on the 
setup of the meeting room, all seats were spaced six (6) feet apart, to comply with public 
health recommendations to reduce the spread of the Novel Coronavirus (COVID-19).  
 
INVOCATION & PLEDGE OF ALLEGIANCE 
To reduce the spread of the Coronavirus (COVID-19) during the global pandemic, ceremonial 
items were conducted by the County Commissioners. Commissioner Brittain delivered the 
invocation and Vice Chairman Mulwee led the Pledge of Allegiance to the American Flag.   
 
APPROVAL OF AGENDA 
Motion: To approve the agenda.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
APPROVAL OF MEETING MINUTES 
Motion: To approve the minutes from the August 20, 2019 (regular) and September 
3, 2019 (pre-agenda) meetings as written.  

RESULT: ACCEPTED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 
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PRESENTATIONS 
 
AS - PET OF THE MONTH  
Animal Services staff presented a video, in lieu of an in-person presentation, of a dog, Doc, and 
a cat, Lexus, in need of their “furever” homes. Chairman Carswell encouraged citizens to visit 
the Animal Service Center (ASC) and adopt Doc and/or Lexus. Chairman  
 

RESULT: NO ACTION TAKEN. 

 
FINANCE - PRESENTATION OF FY 18-19 AUDIT  
Scott Cook, Deputy Finance Director, introduced Phil Church and Rick Hammer, with Lowdermilk 
Church & Co. LLP, who presented highlights of the audit for FY 18-19 and responded to 
questions from the Board.  
 
Mr. Church said they gave a clean unmodified opinion on the County’s financial statements and 
a clean unmodified opinion on the compliance reports which encompasses the use of State and 
federal funds and noted this is a A-133 audit. Mr. Church noted the Local Government 
Commission (LGC) approved the audit.  
 
Rick Hammer, presented the following budgetary information:  
 

BURKE COUNTY 
Financial Highlights 

Years Ended June 30, 2019 and 2018 

General Fund 2019 2018 

Cash and investments $ 26,713,854 $ 26,983,966 

Total assets 32,910,721 31,716,316 

Unassigned fund balance 16,987,127 15,224,971 

Total revenue 79,492,889 75,091,220 

Total expenditures 81,059,361 77,513,039 

Other financing sources 3,966,953 3,421,271 

Increase (decrease) in fund balance 2,400,481 999,451 

Ad valorem taxes collected current year levy 45,988,431 45,618,601 

Percent of taxes collected current year levy 98.20 98.58 

Investment income 626,920 300,950 

Proprietary Funds 

Cash and investments $  2,434,620 $  2,147,795 

Total assets 20,789,300 21,015,550 

Net position 13,900,099 14,438,141 

Operating revenue 6,914,316 6,663,581 

Operating expenses 7,514,475 6,442,704 

Nonoperating revenues (expenses) 160,257 142,455 

Transfers in (out) (98,141) 95,518 

Change in net position (538,043) 458,851 

Accounts receivable 678,356 551,794 

Investment income 32,178 23,146 

Other Governmental Funds 

5.4

Packet Pg. 47

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
M

ar
 1

7,
 2

02
0 

6:
00

 P
M

  (
A

P
P

R
O

V
A

L
 O

F
 M

E
E

T
IN

G
 M

IN
U

T
E

S
)



March 17, 2020 (Regular) DRAFT 

Page 3 

Cash and investments $ 15,218,648 $ 13,630,996 

Cash with fiscal agent 7,330,420 26,408,027 

Total assets 26,191,074 42,662,463 

Fund balance 24,173,419 38,258,067 

Total revenue 14,811,099 16,057,885 

Total expenditures 25,110,780 28,713,052 

Other financing sources (uses) (3,784,936) 16,493,212 

Increase (decrease) in fund balance (14,084,617) 3,838,043 

 

Fund Balances Available 
*  Local Government Commission minimum recommended general fund balance should be at 
least 8% (one month) of general fund expenditures at the end of the fiscal year. 

 

 2019  2018 

Unassigned Fund Balance $16,987,127  $15,224,971 
Expenditures and other financing sources and uses 84,228,285  81,034,812 

Unassigned Fund Balance Percentage 20.17%  18.79% 
State average for Counties with a population 
grouping of 50,000 to 99,999 37.72%  35.86% 

 
Chairman Carswell opened the floor for questions and comments from the Board. Commissioner 
Taylor asked why there was such a large gap between what was originally budgeted for 
donations compared to what was received. Mr. Hammer said he would have to look back at his 
figures to give a specific answer. Commissioner Taylor noted, under the School One Cent Sales 
Tax Fund section of the audit, the County is back to its pre-recession levels of funding which 
should be taken into consideration during the upcoming budget year. Mr. Hammer and Mr. 
Church responded to additional questions from Commissioner Taylor concerning the audit. 
Commissioner Taylor distributed budgetary information that he compiled concerning the cost of 

the new jail, discussion 
ensued regarding the 
cost of the sally port 
project and the jail, and 
Commissioner Taylor 
requested that Finance 
staff and the auditors 
review his handout to 
see if his figures are 
correct. Commissioner 
Taylor noted that Burke 
County’s revenues are 
up by $23 million. Mr. 
Church said those 
figures are in the audit 
for 
statistical/informational 
purposes only. 
Commissioner Taylor 

also noted that while revenues are up, so are expenses, by over $45 million.  
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Motion:  To accept the report as presented. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Scott Mulwee, Vice Chairman 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
SCHEDULED PUBLIC HEARINGS – NONE. 
 
INFORMAL PUBLIC COMMENTS 
At 6:36 p.m. Chairman Carswell opened the floor for informal public comments. To reduce the 
spread of the COVID-19 virus, citizens were given the option to speak in person following social 
distancing guidelines or submit written statements to be read aloud by the Clerk. 
 
Gwen Hood, 4077 Plantation Dr., Morganton, said she is a member of the Burke County Animal 
Welfare Alliance and said her comments are directed to the ongoing issues at Burke County 
Animal Control. She said there are ongoing incidents of incompetency, negligence, and cruelty. 
Ms. Hood noted the recent example of a puppy, Sophie, who was almost 10 months old and 15 
lbs., who was lethally tranquilized with a dart gun by a Burke County Animal Control Officer in 
an attempt to subdue the loose dog. Ms. Hood said the American Humane manual advises that 
an animal 25 lbs. or less should not be darted with a tranquilizer gun. She noted that some 
counties, such as Catawba, will not allow animals to be tranquillized due to the danger it can 
pose to an animal. Ms. Hood said Sophie was not aggressive, according to a number of 
witnesses, and two (2) veterinarians and the officer’s own report showed that Sophie was 
overdosed with 7.5 times the amount of tranquilizer a dog her size should have been given. Ms. 
Hood said the initial report by Animal Control does not mention that the animal was tranquilized 
or that the officer tried to find the animal, only that he was unable to catch the dog. Ms. Hood 
said this event leads her to question how many other animals have been overdosed and left to 
die by Animal Control. She said the report noted the officer was on the scene for one (1) hour 
and 12 minutes which is not enough time to follow proper protocol. Ms. Hood said while timid, 
Sophie was taking treats from people and staying still long enough to have her picture taken, as 
well as wearing a collar. Ms. Hood said Sophie suffered and died because of an Animal Control 
Officer’s decision and noted that this is not the first time in recent months that an animal 
tranquilized by Animal Control has died. She said it is also concerning that the Sheriff’s 
Department investigates itself and noted there needs to be accountability. Until Animal Control 
can come under the authority of the County Manager the use of tranquilizers should stop and 
more humane trapping methods implemented, Ms. Hood said.  
 
Terry Dellinger, 5481 Vanhorn Road, Connelly Springs, said she was the owner of Sophie. Ms. 
Dellinger said the officer who responded to Sophie did not spend adequate time trying to catch 
her before she was darted. She noted Sophie was darted with far too much tranquilizer for her 
size and said she has sent Sophie’s body off for a necropsy and toxicology report because she 
opened the investigation into Animal Control. However, Ms. Dellinger said, she is unsure what is 
going to come of the investigation because the Sheriff’s Department investigates themselves. 
She said she never wants this to happen to another animal and it is devastating to her that 
Animal Control could do that to her puppy who was just lost and scared.  
 
Clerk Draughn read the following statement from Gwendolyn Salvaggio Stephens:  
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“My name is Gwendolyn Salvaggio Stephens and I live at 211 Hilltop Street in 
Rutherford College, NC. Currently, I serve on the Burke County Animal Advisory 
Board as vice-chair, and I serve on the Burke County Dangerous Animal Appeals 
Board. In addition, I am an animal owner and lover of animals. I would like to 
take a moment to share my thoughts regarding a situation that occurred on 
March 3, 2020 concerning Burke County Animal Control, Burke County citizen 
Terry Dellinger and her pet dog Sophie. I am a part of a group in this county that 
helps to write and revise animal ordinances; therefore, it is my responsibility to 
know and understand both county and state ordinances. It is my understanding 
that this small Mountain Feist named Sophie weighed 15.9 pounds according to 
her owner, and it is also my understanding that this little Mountain Feist 
wandered off her property and was lost. She was spotted at the George 
Hildebrand School and someone called Animal Control to pick up the dog. It is 
my understanding that a trap was taken and only less than hour was spent trying 
to trap Sophie. Instead, she became afraid of Animal Control’s antics to get her 
in the trap and bared her teeth. It is also my understanding that Sophie, being 
afraid, ran, and Animal Control Officer Foster darted Sophie. Several animal 
professionals have told me that small dogs such as Sophie, quite often do not 
survive darting because of the small body weight. I fully understand the 
procedure and need for darting, but not on a dog of this size. Sophie ran after 
being darted which most dogs do because of the adrenaline that rushes after the 
darting action and medication given to her. The dog was left in the cold and rain 
for over six hours until a good Samaritan saw her lying in a ditch. The problem I 
see with this is that if the officer felt she was a danger to others and felt the 
need to dart her, then why didn’t he take more time in trying to find her and 
take her back to Burke County Animal Services to be evaluated and treated by a 
vet for the poison running through her system. Is it not conceivable that she 
could have awakened and still been a dangerous dog in that area where she was 
originally a threat? Or did the officer, in fact, think that the dose he gave her was 
lethal? Was this an intentional overdose or was this poor judgement on Officer 
Foster’s behalf. I also understand there was an investigation by the Burke County 
Sheriff’s Dept., but how can an entity such as this investigate itself since Animal 
Control is part of the Burke County Sheriff’s Dept.? This isn’t acceptable. This is 
the 2nd dog this year, that we know about, to die because of darting, so I have to 
question the dosages being calculated.”  

 
There was no one else to address the Board; therefore, Chairman Carswell closed this portion 
of the meeting. 
 
CONSENT AGENDA 
As requested by the Chairman, County Manager Steen reviewed the items on the consent 
agenda. 
 
BOC - PROCLAMATION DECLARING YOUTH IN GOVERNMENT DAY  
The month of April is designated as National County Government Month throughout the United 
States. For the past 20 years, as part of Burke County's participation in this annual event, 
students from the area high schools have been invited to spend a day with County staff touring 
County government facilities. Burke Middle College, Hallyburton Academy, and the Burke 
County Home School Educator Group were also invited to participate. Extension Director, Spring 
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Williams-Byrd, has agreed to facilitate this event.  The Board is asked to select a date for Youth 
in Government Day.  Taking the school academic calendar and Ms. Byrd’s availability into 
account, April 30th is the proposed date.   
 
Motion: To designate April 30, 2020 or another selected date as Youth in 
Government Day in Burke County and adopt Proclamation No. 2020-02. 

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
Proclamation No. 2020-02 reads as follows: 
 

PROCLAMATION DECLARING APRIL 30, 2020 
AS “YOUTH IN GOVERNMENT DAY” 

 
WHEREAS, the young people of today are the City, County, State, and Federal Government 
leaders of tomorrow; and, 
 
WHEREAS, the month of April is designated as National County Government Month throughout 
the United States; and, 
 
WHEREAS, Student Government Associations from Draughn High School, East Burke High 
School, Freedom High School, and Patton High School were asked to sponsor a group of 
students in observance of National County Government Month; and, 
 
WHEREAS, students from the Burke Middle College, Hallyburton Academy and the Burke County 
Home School Educator Group were invited to participate in this national event; and, 
  
WHEREAS, the students will spend the day with County government officials.  They will begin 
the day with an orientation, receive a tour of County facilities and operations and conclude with 
a luncheon with the County Commissioners; and, 
 
WHEREAS, the Board of County Commissioners heartily endorses the project, commends the 
leaders, and thanks the students for their participation. 
 
NOW, THEREFORE, the Burke County Board of Commissioners does hereby proclaim April as 
County Government Month in Burke County and designates April 30th, 2020 as “YOUTH IN 
GOVERNMENT DAY IN BURKE COUNTY”.    
 

Adopted this 17th day of March 2020. 
 
/s/: Johnnie W. Carswell 
Johnnie W. Carswell, Chairman 
Burke County Board of Commissioners 
 

Attest: 
/s/: Kay Honeycutt Draughn 
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Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
 
Note:  The YIGD activities were later cancelled due to COVID-19.  
 
CLERK - NCDOT SECONDARY ROADS RESOLUTION  
NCDOT Engineering Technician, Morgan Long, requested an updated resolution reflecting the 
current membership of the Board for a resolution concerning the addition of secondary roads to 
the State Maintenance System.   
 
Motion:  To adopt Resolution No. 2020-03. 

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
Resolution No. 2020-03 reads as follows: 
 
BURKE COUNTY 
NORTH CAROLINA 
 

A RESOLUTION FROM THE BURKE COUNTY BOARD OF COMMISSIONERS TO THE NORTH 
CAROLINA STATE DEPARTMENT OF TRANSPORTATION TO REQUEST THE ADDITION OF 

ROADS TO THE STATE MAINTAINED SECONDARY ROAD SYSTEM 
 
WHEREAS, petitions are from time to time filed with the Burke County Board of Commissioners 
for addition of roads to the North Carolina Department of Transportation State Maintenance 
System; and  
 
WHEREAS, the Board of Commissioners does not investigate these petitioned roads for 
addition; and  
 
WHEREAS, the Board of Commissioners relies on the North Carolina State Department of 
Transportation to investigate these petitioned roads and to determine if they meet the 
established standards and criteria for addition to the State Maintenance System. 
 
NOW, THEREFORE BE IT RESOLVED, that the Burke County Board of Commissioners reaffirms 
its resolutions adopted on September 7, 2004, April 28, 2015 and March 21, 2017 requesting 
the Division of Highways to process all road additions without the further approval of the Board 
of Commissioners.  Further, the Board reaffirms its request to receive notification of each 
addition to the State Maintenance System. 
 
 Adopted this 17th day of March 2020. 
 
 /s/: Johnnie W. Carswell 
 Johnnie W. Carswell, Chairman 
 Board of Commissioners 
 
ATTEST: 
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/s/: Kay Honeycutt Draughn 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
 
CLERK - BOARD OF HEALTH REMOVAL & APPOINTMENT  
The removal of Michelle Freeman (Seat No. 5, Optometrist or private citizen) is requested.  Ms. 
Freeman was unable to attend four (4) consecutive meetings due to her employment and she 
resigned in December.  After the pre-agenda meeting, an application was received from Isaac 
Crouch.  The approval of his appointment is requested to fill this vacancy.  
 
Motion:  To remove Michelle Freeman from the Board of Health (Seat No. 5, 
Optometrist or Private Citizen) and thank her for her service to the community.  
 
To appoint Isaac Crouch to the Board of Health (Seat No. 5, Optometrist or Private 
Citizen) to complete the remainder of a 3-year term ending December 31, 2021.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor  

 
CLERK - APPOINTMENT & REMOVALS TO RECREATION COMMISSION  
The creation of a new seat (Seat No. 13) on the Recreation Commission is requested due to the 
opening of Mt. View Elementary School.  An application from Jessica Whisnant was received 
and the 3-year term would end March 31, 2023.  With regard to the remainder of the 
Commission’s seats, a number of challenges exists. 
 
Seat No. 1 - Forest Hill 
Brad Clark’s removal is requested due to attendance issues.  His unexpired term ends March 31, 
2021 and there are no applications on file for this seat. 
 
Seat No. 2 - Glen Alpine 
Seat No. 2 is vacant.  The term ends March 31, 2022.  There are no applications on file.  
 
Seat No. 3 - Drexel 
Seat No. 3 is vacant, but an application was received from Mendel Derreberry.  The term ends 
March 31, 2022. 
 
Seat No. 4 - Valdese / Rutherford College 
Seat No. 4 is occupied by Doug Knight. He is willing to serve another term and his application is 
on file.  His term ends March 31, 2020. 
 
Seat No. 5 - George Hildebrand 
Seat No. 5 is vacant.  The term ends March 31, 2021.  There are no applications on file.  
 
Seat No. 6 - Hildebran / Icard 
Seat No. 6 was occupied by Tim Limbo.  However, he has moved, and a replacement is needed.  
The term for this seat ends March 31, 2020.  There are no applications on file.  
 
Seat No. 7-- W.A. Young 
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Seat No. 7 is occupied by Jason Black.  His term has not expired; therefore, no action is 
requested for this seat. 
 
Seat No. 8 - Ray Childers 
Seat No. 8 is occupied by Justin Weidner.  His removal is requested for attendance issues and 
the term for this seat ends March 31, 2020. There are no application on file at this time.  
 
Seat No. 9 - Mull 
Seat No. 9 was occupied by Tamela Agnor until she resigned.  The term for this seat ends 
March 31, 2021 and there are no applications on file. 
 
Seat No. 10 - Oak Hill 
Seat No. 10 is occupied by Mo Beam.  His term ends March 31, 2022; therefore, no action on 
this seat is requested.  
 
Seat No. 11 - Salem 
Seat No. 11 is occupied by Brandon Clontz.  He is willing to serve another term according to 
Recreation staff, but an application has not been received.  His term ends March 31, 2020.  
 
Seat No. 12 - Commissioner 
Seat No. 12 is occupied by Commissioner Mulwee.  No action on this seat is requested.  
The Clerk continually recruits for these vacancies and the News Herald has recently published 
two (2) notices in the Community Calendar section of the newspaper to solicit application.  
 
Motion: To remove Brad Clark (Seat No. 1), Tim Limbo (Seat No. 6), Justin Weidner 
(Seat No. 8) and Tamela Agnor (Seat No. 9) and thank them for their service to the 
community. 
 
To reappoint Doug Knight (Seat No. 4) and Brandon Clontz (Seat No. 11) to 3-year 
terms ending March 31, 2023, subject to the receipt of appointment application for 
Mr. Clontz.  (Note:  Mr. Clontz’s application was not received.) 
 
To appoint Mendel Derreberry (Seat No. 3) to complete an unexpired term ending 
March 31, 2022. 
 
To approve the addition of Seat No. 13 (Mtn. View) and appoint Jessica Whisnant to 
a 3-year term ending March 31, 2023.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor  

 
CM - SHERIFF'S VEHICLE LEASE WITH TOWN OF HILDEBRAN  
In the past the Town of Hildebran and the County, by and through the Sheriff, executed a lease 
agreement for a motor vehicle to be used as a Sheriff’s vehicle for the provision of law 
enforcement services by the Community Policing Deputy in the Town. Hildebran wants to 
continue the leasing arrangement and has purchased a new 2020 AWD Police Interceptor. In 
the 2008 lease agreement, which was extended to June 30, 2014, the lease fee was $1, and 
the County provided the license tags, gasoline, maintenance and insurance on the vehicle.  
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Motion: To approve a lease agreement between Burke County and the Town of 
Hildebran for a motor vehicle for community policing law enforcement services in 
the Town of Hildebran.  Further, authorize the County Manager to execute the lease 
on behalf of the Board, subject to review and/or revisions by the County Attorney. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor  

 
CM - RESOLUTION GRANTING CO. MGR. AUTHORIZATION TO REDUCE OR WAIVE AS 
FEES  
This is a request to adopt a resolution which will grant authority to the County Manager to 
reduce or waive fees at the Animal Services Center (ASC). This resolution would allow the 
County Manager, upon consultation with the Animal Services Director, the authority to waive 
fees during periods of high animal capacity, especially with puppy and kitten season 
approaching in spring, during special adoption events, to help prevent the spread of illness, and 
any other reason deemed reasonably necessary by the County Manager and Animal Services 
Director.  
 
The Animal Advisory Board (AAB) met on January 29, 2020. During this meeting, the AAB voted 
unanimously to support this recommendation: The County Manager should be given the 
authority to reduce or waive adoption fees for extenuating circumstances and for special 
events.  
 
Motion: To adopt resolution No. 2020-04. 

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor  

 
Resolution No. 2020-04 reads as follows:  
 
Burke County 
North Carolina 

 
RESOLUTION OF THE BURKE COUNTY BOARD OF COMMISSIONERS AUTHORIZING THE 

COUNTY MANAGER TO WAIVE ANIMAL SERVICES FEES 
 
WHEREAS, the laws of the State of North Carolina, and in particular North Carolina General 
Statute §153A-102, authorize the Burke County Board of County Commissioners to fix fees and 
commissions charged by county officers and employees for performing services or duties 
permitted or required by law; and 
 
WHEREAS, the Board of Commissioners adopted a rate/fee schedule for the Burke County 
Animal Services Department ("Animal Services"); and 
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WHEREAS, it is necessary to waive certain Animal Services fees in specific situations to ensure 
the efficient and safe operation of the Burke County animal shelter and to protect the health 
and well-being of the shelter animals; and 
 
WHEREAS, North Carolina General Statute §153A-12 authorizes the Board of Commissioners to 
delegate responsibility for any function or activity to others as it sees fit, unless specifically 
precluded by statute, by ordinance or resolution; and 
 
WHEREAS, the Board of Commissioners is authorized to delegate the authority to waive Animal 
Services fees and desires to delegate such authority to the County Manager. 
 
NOW, THEREFORE, be it resolved by the Burke County Board of Commissioners as follows: 
 
The County Manager, upon consultation with the Animal Services Director, may reduce or waive 
one or more of the fees listed in the current Animal Services rate/fee schedule when the Burke 
County animal shelter is at or near capacity, for "clear the shelter" and other local and national 
adoption events, to prevent the spread of illness and/or disease to healthy animals at the 
shelter, or for any other reason deemed reasonably necessary by the County Manager and the 
Animal Services Director.  For purposes of this resolution, the humane capacity at the shelter is 
16 for dogs and the humane capacity is 30 for cats.  
  
A reduction or waiver of Animal Services fees shall be temporary and shall cease when the 
event prompting the waiver has ended, or when illness or disease no longer poses a threat to 
the health of the shelter animals. 
 

Adopted this 17th day of March 2020. 
 
      /s/: Johnnie W. Carswell 
      Johnnie W. Carswell, Chairman 
      Burke County Board of Commissioners 
 
ATTEST: 
/s/: Kay Honeycutt Draughn 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
 

CM - RESOLUTION SUPPORTING ESTABLISHMENT OF ANIMAL SERVICES 
FOUNDATION  
The following resolution supports the creation of a nonprofit / foundation to benefit the Animal 
Services Center. The nonprofit’s primary mission would be to raise monies for the new Animal 
Services Center and to apply for grants that benefit the Center, the pets housed there and 
initiatives that will increase adoptions.  
 
Motion:  To adopt Resolution No. 2020-05. 

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor  
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Resolution No. 2020-05 reads as follows: 
 
Burke County 
North Carolina 
 

Resolution Supporting the Establishment of a Nonprofit Foundation 
for the Burke County Animal Services Center 

 
Whereas, from the early 1970s until 2019, the Sheriff’s Office has been responsible for animal 
control enforcement and operation of the animal shelter in Burke County; and  
 
Whereas, in 2019 because of extremely high euthanasia rates and public concern, the Burke 
County Board of Commissioners commissioned a staff report on realignment strategies and best 
management practices for operation of the animal shelter, which resulted in an extensive, 
comprehensive report which included 39 recommendations for change and improvement; and  
 
Whereas, one such recommendation was the establishment of a nonprofit foundation to support 
the needs of the animal shelter; and 
 
Whereas, also as recommended by the staff report, the County Commissioners moved the 
operation of the animal shelter from the Sheriff’s Office to the County Manager’s Office and 
created the Animal Services Department; with Animal Control enforcement remaining under the 
Sheriff’s authority; and 
 
Whereas, as part of the 2019 transition, the Animal Services Department now works with an 
aging animal shelter that is severely undersized to meet current public demand and to utilize 
best animal housing practices, and best adoption standards and practices; and  
 
Whereas, through a competitive process, the County hired PNP Design Group / Shelter Planners 
of America to complete a facility needs assessment and estimate future animal and human 
population trends; and  
 
Whereas, the consultant completed the study and recommended the County construct a new 
13,914 sq. ft. animal adoption facility with a projected cost of between $4.8 million to almost $6 
million; and 
 
Whereas, the County Commissioners officially received and accepted the facility needs 
assessment at a special meeting held on January 30, 2020; and  
 
Whereas, while the County Commissioners strongly support the construction of a new animal 
services facility in the next few years, the County has numerous other buildings in need of 
immediate repairs, and many other fiduciary responsibilities; and 
 
Whereas, the topic of a nonprofit foundation dedicated to raising funds to build a new Animal 
Services Center was raised at the Commissioners retreat in February, 2020; and the 
Commissioners present reacted favorably to the creation of a nonprofit foundation; and  
 
Whereas, the purpose of the nonprofit foundation would be to raise funds for the construction 
of a new Animal Services Center in Burke County, to apply for grants to benefit the Center and 
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the animals it cares for, and to otherwise work for and financially support Animal Services in 
Burke County.  
 
NOW THEREFORE, BE IT RESOLVED BY the Burke County Board of Commissioners that it: 
 

1. Expresses its support for the construction of a new Animal Services Center in the future, 
2. Expresses its support for the creation of a nonprofit foundation to benefit the Animal 

Services Center,  
3. Requests staff cooperation with and encouragement of any group of persons interested 

in forming such a nonprofit foundation, and  
4. Expresses appreciation to all the Burke County citizens who have worked tirelessly to 

improve local animal welfare and continue to do so. 
 
 Adopted this 17th day of March 2020. 
  
 /s/: Johnnie W. Carswell 
 Johnnie W. Carswell, Chairman 
 Burke County Board of Commissioners 
 
Attest: 
/s/: Kay Honeycutt Draughn 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
 
CM - THE NEST - A PUBLIC / PRIVATE PARTNERSHIP FOR A WEDDING & 
CONFERENCE VENUE AT FONTA FLORA COUNTY PARK  
On January 15, 2020, the Board received information on a public / private venture called “The 
Nest” which is a proposed wedding venue and conference center at Lake James / Fonta Flora 
County Park.  After hearing the presentation, the County Commissioners were not ready to 
move forward with the project as it was proposed, and additional information was requested, 
including solid cost estimates.  After the meeting and local media coverage, the Commissioners 
received numerous emails from citizens expressing concern and opposition to the proposed 
project.   
 
On behalf of the County Commissioners, the County Manager wishes to express his sincere 
appreciation to the developers George Milner, Isaac Hoff  and Planning Director Scott Carpenter 
for their hard work in developing such a unique concept and for bringing it to the Board for 
their consideration.  However, there is no need for further discussion or action on “The Nest” 
proposal at this time.  The County will continue to explore development options for low-impact 
environmentally friendly projects that will enhance the Fonta Flora County Park at Lake James 
as they may arise in the future. 
 
Motion:  To express appreciation to George Milner, Isaac Hoff and Scott Carpenter, 
Deputy Co. Manager / Planning Director for their efforts in developing the concept / 
proposal for a wedding venue and conference center (The Nest) at Lake James, 
Fonta Flora County Park.  

5.4

Packet Pg. 58

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
M

ar
 1

7,
 2

02
0 

6:
00

 P
M

  (
A

P
P

R
O

V
A

L
 O

F
 M

E
E

T
IN

G
 M

IN
U

T
E

S
)



March 17, 2020 (Regular) DRAFT 

Page 14 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor  

 
FM - ADOPTION OF REVISED LEPC BYLAWS  
The Burke County Local Emergency Planning Committee (LEPC) by-laws were recently updated 
and are submitted to the Burke County Board of Commissioners for review and approval in 
accordance with Chapter 2, Article 4, Section 2-87 of the Burke County Code of Ordinances. 
 
Motion: To approve the by-laws for the Local Emergency Planning Committee. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor  

 
FM - APPOINTMENT TO THE LOCAL EMERGENCY PLANNING COMMITTEE  
Burke County is required to organize and maintain the Local Emergency Planning Committee 
(LEPC) as a requirement of the federal law known as Emergency Planning and Community 
Right-to-Know Act (EPCRA). EPCRA requires facilities with more than the threshold planning 
quantities of hazardous materials to report to the LEPC, Fire Departments, and the State 
Emergency Response Commission. This reporting is done through Tier II reporting on a 
program called E-Plan. E-Plan can be viewed by the LEPC, Fire Departments, and Emergency 
Services personnel. The LEPC is formed to work on the planned response and general safety 
measures in dealing with hazardous materials at fixed facilities and transportation routes. This 
committee is designed to work hand-in-hand with emergency response agencies, business and 
industry organizations and the general public.  
 
The LEPC is required to have a certain cross section of representation according to the by-laws. 
One (1) seat is open for appointment, Seat number 7 representing the hospital, due to the 
retirement of Paul Phillips. Ronnie D. Rector has taken the Director of Security/Emergency 
Management position at CHS Blue Ridge and is willing to fulfill the unexpired term held by Paul 
Phillips ending January 31, 2022 
 
Motion: To remove Paul Phillips from the LEPC and thank him for his service. To 
appoint Ronnie D. Rector (CHS Blue Ridge) to Seat No. 7 (hospital) on the LEPC for 
the remainder of a 3-year term ending January 31, 2022. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor  

 
FM - REQUEST FOR APPROVAL OF A LEASE PURCHASE AGREEMENT BETWEEN HOME 
TRUST BANK AND ICARD TOWNSHIP FIRE RESCUE, INC.  
Icard Township Fire & Rescue, Inc. is entering into a Lease Purchase Agreement with Home 
Trust Bank for a new 2020 Pierce Pumper and related equipment. The Fire Department held a 
public meeting on January 26, 2020 at their station located at 100 First Avenue NE, Hildebran. 
The Board of Directors of the fire department believes the department is fiscally responsible and 
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financially able to buy the fire apparatus and respectfully request the Burke County Board of 
Commissioners endorse the verification documents from Home Trust Bank pertaining to the 
loan agreement. The endorsement would not in any way constitute a financial obligation to the 
County of Burke. 
 
Motion: To support Icard Township Fire Rescue, Inc.’s effort to upgrade its fire 
apparatus and endorse the verification documents for purchase and finance of a 
new fire apparatus through the Home Trust Bank. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor  

 
FM - REQUEST FOR APPROVAL OF A LEASE PURCHASE AGREEMENT BETWEEN HOME 
TRUST BANK AND OAK HILL FIRE & RESCUE PROTECTION ASSOCIATION, INC.  
Oak Hill Fire and Rescue Protection Association, Inc. is entering into a Lease Purchase 
Agreement with Home Trust Bank for a new Firovac 3800-gallon Hawk model tanker fire 
apparatus. The Fire Department held a public meeting on February 4, 2020 at their station 
located at 2400 NC Hwy 181, Morganton. The Board of Directors of the Oak Hill Fire and Rescue 
Protection Association, Inc. believes the department is fiscally responsible and financially able to 
buy the fire apparatus and respectfully request the Burke County Board of Commissioners to 
endorse the verification documents from Home Trust Bank pertaining to the loan agreement. 
The endorsement would not in any way constitute a financial obligation to the County of Burke. 
 
Motion: To support Oak Hill Fire and Rescue Protection Association, Inc.’s effort to 
upgrade its fire apparatus and endorse the verification documents for purchase and 
finance of a new fire apparatus through United Financial / Home Trust Bank. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor  

 
HEALTH - HARBOUR LEAD GRANT CONTRACT APPROVAL  
In the fall, the County was awarded a $600,000 grant for the HARBOUR-LEAD program. 
Contracts from the service providers, Burke Recovery - $336,747, The Cognitive Connection - 
$119,920, Burke United Christian Ministries - $73,215 and Catawba Valley Behavioral Health - 
$48,801, were submitted for services that will be provided for voluntary clients participating in 
the program during the life of the three (3)-year Department of Justice HARBOUR-LEAD Grant.  
After the grant was awarded, the BJA requested a revised budget be submitted. That has 
occurred but a final line item budget hasn’t been received as of this meeting.  To keep the 
project moving, staff requests the contracts be approved and authority granted to the County 
Manager to revise the amounts (if needed) when the final budget is received. Funding is 
provided through the $600,000 Department of Justice grant from October 1, 2019 through 
September 30, 2022.  
 
Note:  The final contracts or budget were not available at the time of agenda distribution. 
 
Motion:  To approve the HARBOUR-LEAD grant program service contracts as follows:  
Burke Recovery - $336,747, The Cognitive Connection - $119,920, Burke United 

5.4

Packet Pg. 60

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
M

ar
 1

7,
 2

02
0 

6:
00

 P
M

  (
A

P
P

R
O

V
A

L
 O

F
 M

E
E

T
IN

G
 M

IN
U

T
E

S
)



March 17, 2020 (Regular) DRAFT 

Page 16 

Christian Ministries - $73,215 and Catawba Valley Behavioral Health - $48,801, 
subject to review and/or revision by the County Manager, County Attorney and 
receipt of a final Dept. of Justice grant budget.  Further, authorize the County 
Manager to execute the agreements on behalf of the Board.    

RESULT: APPROVED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor  

 
TAX DEPT. - TAX COLLECTION REPORT FOR FEBRUARY 2020  
The Board of Commissioners is presented with the Tax Collection Report for the period between 
July 1, 2019 and February 29, 2020.  It reflects the status of collections by the Burke County 
Tax Collection’s Staff.  Included is the status comparing Collections to Levy and comparing 
Collections to Budget. Levy information is for Property Tax only and does not include the 
Vehicle Tax.  
 
The information below is comparing Tax Collections to the Tax Levy. Tax Levy is the total 
taxable property value times the tax rate. The levy changes monthly with the addition of 
discoveries, other changes or corrections and when Public Utility values are added. 
 

Category Tax Levy 
Amount Collected 

YTD 

Balance to 

Collect 

% 

Collected 

Property Tax $44,881,650.00 $42,963,860.08 $1,913,787.58 95.74% 

 
The information below is comparing Tax Collections for Property Tax and Motor Vehicle Tax to 
the Annual Budget. This information is a supplement to the Annual Settlement Report. 

Category Annual Budget 
Amount Collected 

YTD 

Balance to 

Collect 

% 

Collected 

Current Year Taxes $48,070,000.00 $46,179,009.82 $1,890,990.18 96.07% 

Delinquent Taxes $650,000.00 $598,063.88 $51,936.12 92.01% 

Late List Penalty $250,000.00 $273,621.99 NONE 109.45% 

 

These two items below make up the current year taxes above. 

Category Annual Budget 
Amount Collected 

YTD 

Balance to 

Collect 

% 

Collected 

Property Tax $43,470,000.00 $42,963,860.08 $506,139.92 98.84% 

Motor Vehicle Tax $4,600,000.00 $3,215,149.74 $1,384,850.26 69.89% 

 
Motion:  To accept the Tax Collection Report for February 2020 as presented. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor  

 
TAX DEPT. - RELEASE REFUND REPORT FOR FEBRUARY 2020  
Releases in value and/or refunds of taxes typically occur when: 

 Taxpayers submit information that creates a reduction in value.  
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 Situs is corrected between counties and/or municipalities. 
 Valuation appeals reduce the value for real or personal property. 
 The postmark reveals a payment was timely sent. 

 
The Board of Commissioners is presented with the following list of releases and refunds for 
consideration.  The Net Release is a result of the Report Amount minus the Rebilled Amount. 
 

Tax System Refunds and Releases 

 Report 

Amount 

Rebilled  

Amount 

Net 

Release 

Refund 

Amount 

Releases (TR-304) $7,145.06 $419.33 $6,725.73 $64.78 

 

VTS Refunds Over $100 

 Refund Amount 

VTS Adjustments $0.00 

 
*Note: The net loss amount is a result of the report amount minus the rebilled amount.   
 
Motion:  To approve the Tax Releases and Refunds for February 2020 as presented. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor  

 
The tax reports read as follows on the next page: 
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TAX DEPT. -TAX COLLECTION REQUEST TO CHANGE MINIMUM TAX BILL TO $5.00  
On September 3rd, 2002 the Burke County Board of Commissioners adopted a “Resolution 
Authorizing the Tax Collector to make Adjustments for Underpayments or Overpayments and to 
Set a Minimum Billing Amount”.  This resolution had two parts.  The first part authorized the 
Burke County Tax Collector to treat “small underpayments” of $1.00 or less as payment in full.  
It also authorized that “small overpayments” of $1.00 or less not to be refunded.  This was in 
accordance with North Carolina General Statute 105-357(c).  
 
The second part of this resolution authorized the Burke County Tax Collector not to bill 
taxpayers for amounts for $1.00 or less.  This was within the range (up to $5.00) allowed by 
North Carolina General Statute 105-321(f). 
 
No change is being requested for the first part of the current resolution; it is compliant with 
North Carolina General Statute.   
 
The requested change is from the second part, increase the minimal tax bill from $1.00 to 
$5.00, the maximum amount allowed by North Carolina Genera Statute 105-321(f).  This is due 
to the increased cost of printing, insertion, mailing (postage), staff time to prepare and collect 
bills, and other cost such as bank processing. This cost is around $4.50 per bill and that amount 
increases dramatically when the bill goes delinquent.  Due to the research required to collect 
delinquent property tax is extremely time consuming and may or may not result in the bill 
getting paid. 
 
Here is a poll of some neighboring counties that responded: 
 

County Minimum Bill Notes 

Burke $1.00  
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Caldwell $5.00  

Henderson $5.00  

Lincoln $1.00 Requesting Increase 

McDowell $3.00  

Rutherford $1.00 Requesting Increase 

 
Also, the quantity of these small bills has increased since implementing GAP Billing on motor 
vehicles.  GAP is the period between when the tagged motor vehicle registration expired and 
when it was renewed.  In most cases less than one month.  North Carolina General Statute 105-
330.3(2) requires taxing jurisdictions to bill the vehicles for this unregistered period as personal 
property.  Stats for all 2019 bills between $1.00 and $5.00 are as follows: 
 

TABLE A 

# Bills Between $1.00-$5.00 4,321 

Taxes Generated $11,289.57 

Taxes Collected $6,022.26 

% Collected 53.34% 

Delinquent Taxes $5,267.31 

 
TABLE B 

Taxes Generated @ 100% Collection $11,289.75 

Cost 4321 Bills @ $4.50 $19,444.50 

Taxes Minus Cost -$8,154.93 

 
TABLE C 

Taxes Collected @ 53.34% Collection $6,022.26 

Cost 4321 Bills @$4.50 $19,444.50 

Collections minus Cost -$13,422.24 

 
Motion:  To adopt Resolution No. 2020-06. 

RESULT: ADOPTED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor  

 
Resolution No. 2020-06 reads as follows: 
 
Burke County 
North Carolina 

 
RESOLUTION AUTHORIZING THE TAX COLLECTOR TO MAKE 

ADJUSTMENTS FOR SMALL UNDERPAYMENTS OR OVERPAYMENTS  
AND TO SET A MINIMUM BILLING AMOUNT 

 
WHEREAS, on September 3, 2002 the Burke County Board of Commissioners adopted a 
Resolution Authorizing the Tax Collector to Make Adjustments for Small Underpayments or 
Overpayments and to set a Minimum Billing Amount; and  

5.4
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WHEREAS, pursuant to North Carolina General Statute 105-357(c) this resolution authorized the 
Tax Collector to treat underpayments of $1.00 or less as payment in full; and  
 
WHEREAS, this resolution also authorized the Tax Collector not to refund an overpayment of 
$1.00 or less, unless requested by the taxpayer; and 
 
WHEREAS, pursuant to North Carolina General Statute 105-321(f), the resolution authorized the 
tax collector not to bill any taxpayer or otherwise collect minimal taxes in the amount of $1.00 
or less; and  
 
WHEREAS, the cost to create, bill, and process tax bills under $5.00 is more than the revenues 
generated. 
 
NOW, THEREFORE, BE IT RESOLVED, pursuant to North Carolina General Statute 105-357(c), 
the Burke County Board of Commissioners hereby: 
 

• Reaffirms that the Tax Collector shall treat underpayments of $1.00 or less as payment 
in full. 

• Reaffirms that the Tax Collector shall not refund overpayments of $1.00 or less unless 
the taxpayer requests the refund before the end of the fiscal year. 

• Pursuant to North Carolina General Statute 105-321(f), the Burke County Tax Collector, 
as a function of that office, is authorized not to bill any taxpayer when the total original 
amount does not exceed $5.00. 

• This authority shall be deemed to be continuing until rescinded by the appropriate 
resolution of this Board. 

 Adopted this 17th day of March 2020. 
 
 /s/: Johnnie W. Carswell 
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners 
 
Attest: 
/s/: Kay Honeycutt Draughn 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
 
TAX - APPROVAL OF AGREEMENT WITH DATAMAX FOR ENFORCED COLLECTION  
The way tagged vehicles were taxed changed mid-year in 2013.  Prior to 2013, the Tax Office 
sent vehicle tax (personal property) bills three (3) months after the renewal, known as the 
“RMV System”, to the tax being included on the vehicle registration notice, known as “VTS” or 
“Tag and Tax”.  The old RMV system had a collection rate of around 80-86%, which left a lot of 
delinquent unpaid taxes.  To collect these delinquent taxes, the Tax Office contracted with 
DataMax in 2012.  (Under the VTS Tag & Tax system, the vehicle tax collection rate is very 
high.) 
 
DataMax is a collection agency that calls and send letters to delinquent taxpayers (personal 
property) for debt collection.  If payment is not made in a timely manner, then DataMax reports 
the debt to the credit reporting agencies and files the debt on the Debt Setoff Program.  
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DataMax is paid on a contingency basis for what is collected.  For accounts under seven (7) 
years old the amount is 25% and the amount is 50% for accounts over seven (7) to ten (10) 
years old.  DataMax offers delinquent taxpayers the option to either pay them or pay at the Tax 
Office. Currently, there are 10,279 personal property bills on file with DataMax and they have 
submitted debts to the Debt Setoff Program for 3,047 taxpayers.  So far for 2019/2020, 
DataMax has helped staff collect $59,799 in taxes at a cost of $16,180.37. The Tax 
Administrator requests the Board to continue this enforced collection procedure and authorize 
the County Manager to execute the contract on behalf of the Board.  
 
Note:  Delinquent real property tax is not submitted to DataMax for collection. 
 
Motion:  To approve the contract between Burke County and DataMax Corporation, 
subject to review and/or revision by the County Attorney and authorize the County 
Manager to execute it on behalf of the Board.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor  

 
ITEMS FOR DECISION 
 
HR - EMERGENCY LEAVE WITH PAY - COVID-19  
Rhonda Lee, Human Resources Director reported due to the World Health Organization’s recent 
declaration that the Novel Coronavirus (COVID-19) is now a pandemic and the State of North 
Carolina’s recent declaration of a state of emergency related to the virus, Burke County is 
working proactively to prepare for the possible event that the virus may present itself in our 
community and/or workplace. In the event a Burke County employee and or family member of 
an employee contracts COVID-19, the employee may be out of work for an extended period of 
time and they may or may not have enough accrued sick or vacation leave to cover the 
extended absence.  Due to this extreme situation, it is recommended that the County Manager 
be authorized to approve emergency paid leave for employees who are diagnosed with COVID-
19 and/or quarantined due to the illness. The County Manager’s authority to authorize 
emergency paid leave would be in effect immediately and end once the pandemic is contained. 
Further, the Board is asked to grant authority to the County Manager to approve other 
recommended emergency actions related to the virus that may be needed, but unknown at this 
time. However, if federal action is taken in the very near future, it may negate the need for this 
request. The HR Department is consulting with the UNC School of Government to ensure 
compliance with all federal and state laws related to this request, but a response from them 
was not available at the time of agenda distribution.  Ms. Lee also stated she along with the 
County Attorney have been researching proposed federal responses to COVID-19 and at this 
time, she is unsure if the County would be covered under those provisions.  
 
Chairman Carswell opened the floor for questions and comments from the Board. Commissioner 
Taylor said according to information he received, there are motions in progress at the state and 
federal level of government to ensure that if people are told to not work due to COVID-19, then 
they will be provided compensation. Ms. Lee said she heard that those measures may be for 
employers with 500 employees or less and Burke County has more than 500 employees.  A 
short discussion ensued. Commissioner Taylor suggested adding wording to the motion, to 
approve provided if the state or federal government does not deliver on what they said.    
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Motion: To authorize the County Manager to approve emergency paid leave for 
Burke County employees who have either been diagnosed with COVID-19 or have 
been quarantined due to the virus, if the state of federal government does not 
deliver on their promises. The authorization will be in effect until the pandemic has 
been contained. Further, authorize the County Manager to take additional 
emergency action that may be needed due to COVID-19. 

RESULT: APPROVED [3 TO 2] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Wayne F. Abele, Sr., Jeffrey C. Brittain and Maynard M. Taylor 
NAYS: Johnnie W. Carswell and Scott Mulwee 

 
BOC - REPORTS & COMMENTS  
Chairman Carswell opened the floor for reports and comments from Commissioners and staff. 
 
Commissioner Taylor said his reports are in the agenda packet. He reported he attended the 
following events: The Register of Deeds birthday event, NC Soil and Water special awards 
program, and the Burke County Cattlemen’s Annual Meeting. He then offered Board members a 
copy of the information he received from which he compiled his cost estimates regarding the 
new jail. Commissioner Taylor also said he completed his 2020 Census today, it was very easy, 
and he encouraged everyone to complete the 2020 Census.  
 
Vice Chairman Mulwee wished everyone a happy Saint Patrick’s Day and noted while it has 
been a stressful couple of weeks, we will get through this and there is light at the end of the 
tunnel. He encouraged everyone to listen to authorities and to stay safe.  
 
J.R. Simpson, II, County Attorney, provided an update on projects he has worked on since the 
last Board meeting.   
 
Chairman Carswell said they had a meeting this morning with the Health Department and 
Emergency Management which was one of the first meetings pertaining to COVID-19. He said 
he is proud of the work they are doing, and there is a plan of action in Burke County and 
currently, there are no identified cases of COVID-19 in Burke County. He said information will 
come daily from Lisa Moore, Health Education Supervisor, around 4:00 p.m. to ensure there is 
one (1) consistent source of information from all entities. He said the Board is currently still 
planning to hold their March 24, 2020 special meeting to tour the courthouse, and then hold the 
grand opening of the sally port in the back of the courthouse.  Note:  The special meeting and 
grand opening of the sally port were eventually cancelled due to COVID-19. 
 

RESULT: NO ACTION TAKEN. 

 
CLERK - BOARDS AND COMMITTEES VACANCY REPORT  
Clerk Draughn announced the following vacancies on boards and committees: 
 

• Adult Care & Nursing Home Community Advisory Committee 
• Council on Aging 
• Juvenile Crime Prevention Council 
• City of Morganton - Board of Adjustment (ETJ) 
• City of Morganton - Planning Board (ETJ) 
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• Voluntary Agriculture Board 
• Burke Co. Board of Adjustment & Planning Board 
• Western Piedmont Regional Transit Authority - Transportation Advisory Board 
• Partners Behavioral Health Mgmt. 
• Burke Senior Center Advisory Council 
• Recreation Commission  

 
Chairman Carswell encouraged interested citizens to get involved with the various boards and 
committees. He also reminded citizens to please spay and/or neuter their pets.  

 

RESULT: NO ACTION TAKEN. 

 
CLOSED SESSION 
Chairman Carswell said a closed session is needed to discuss threatened or pending litigation, 
to preserve the attorney-client privilege, to discuss economic development matters, to establish 

the position to be taken in negotiating the price and other material terms of a contract for the 
purchase of real property, and to discuss personnel matters as authorized by NCGS 143-
318.11(a)(3),(4), (5) and (6). 
 
Motion: To go into closed session. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor  

 
Motion: To come out of closed session.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor  

 
RETURN TO OPEN SESSION 
 
PURCHASE OF REAL PROPERTY 
Motion: To approve the purchase of 17.25+/- acres of real property (pin #’s 2762-
39-1011 & 2762-29-7057) for a future container site and appropriate $178,350 
($148,350 = land & up to $30,000 = due diligence (surveys, soil testing, etc.) from 
projected additional solid waste revenues.  

RESULT: APPROVED [UNANIMOUS] 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor  

 
ADJOURN 
Motion: To adjourn at 7:30 p.m.  
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RESULT: APPROVED [UNANIMOUS] 
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor  

 
 

Approved this 18th day of August 2020. 
 
 
 __________________________ 
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners 
 
Attest: 
 
 
_______________________________ 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
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MINUTES 
BURKE COUNTY BOARD OF COMMISSIONERS 

PRE-AGENDA MEETING 
 

Both Burke County and the State of North Carolina had previously declared a state of 
emergency which was ongoing as of April 7, 2020 due to the global COVID-19 pandemic.  To 
follow the N.C. Governor’s Executive Orders limiting mass gatherings and to protect public 
safety, the Burke County Board of Commissioners’ regularly scheduled in-person pre-agenda 
meeting on April 7, 2020 at 3:00 p.m. was held remotely using CISCO Webex, a virtual meeting 
/ teleconferencing platform with simultaneous communication, to facilitate the meeting. The 
Commissioners, the County Manager, the County Attorney, the Clerk and County staff as well as 
any citizens that joined the virtual meeting, could hear and see one another for the duration of 
the meeting.  Citizens that joined by telephone, could only hear the meeting. Citizens were also 
invited on April 2, 2020 to watch a live stream of the meeting on the County’s YouTube 
channel, BurkeCountyNC or view the meeting later on the local cable systems.  The Clerk 
shared each agenda item on her computer screen so that meeting participants could see the 
item being discussed and the agenda, in its entirety, was posted to the County’s website, 
www.burkenc.org, several days prior to the meeting as customary. A verbal roll call was 
conducted and those present were:  
 
COMMISSIONERS PRESENT: Johnnie Carswell, Chairman 
 Scott Mulwee, Vice Chairman 
 Wayne F. Abele, Sr.  
 Jeffrey C. Brittain 
 Maynard M. Taylor  
 
STAFF PRESENT: Bryan Steen, County Manager 
 Margaret Pierce, Deputy County Manager/Finance Director  
 J.R. Simpson, II, County Attorney  
 Kay Honeycutt Draughn, Clerk to the Board 
 
CALL TO ORDER 
Chairman Carswell called the meeting to order at 3:00 p.m. and wished Commissioners Abele 
and Taylor a happy birthday.  

 
APPROVAL OF THE AGENDA 
Motion: To approve the agenda.  

RESULT: APPROVED [UNANIMOUS] BY A VERBAL ROLL CALL VOTE 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
PRESENTATIONS 
 
AS - PET OF THE MONTH (PLACE HOLDER)  
Kaitlin, Settlemyre, Animal Services Director, said Animal Services staff will present a dog and 
cat in need of their “furever” home at the regular meeting. Ms. Settlemyre said there are only 
four (4) animals in the Animal Services Center (ASC) and she commended the community for all 
their help for fostering and adopting animals.   
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VERBAL ROLL CALL RESULT:  BY A UNANIMOUS CONSENSUS, THE ITEM WAS 
MOVED TO THE NEXT MEETING:  APRIL 21, 2020 AT 6:00 PM 

 
SCHEDULED PUBLIC HEARINGS – NONE.  
 
CONSENT AGENDA 
 
BOC - RESOLUTION SUPPORTING PROPOSED FY 2019-2021 BIENNIUM BUDGET  
Chairman Carswell said there are a lot of funds tied up in the State budget that many 
organizations in Burke County are not getting. He said a number of counties in North Carolina 
have passed resolutions in support of asking the General Assembly and the Governor to work 
together and pass a budget.  The proposed resolution reads as follows: 
 

RESOLUTION OF THE BURKE COUNTY BOARD OF COMMISSIONERS 
SUPPORTING THE STATE OF NORTH CAROLINA’S 

PROPOSED FY 2019-2021 BIENNIUM BUDGET 
 

WHEREAS, Burke County, North Carolina is a political subdivision of the State of North 
Carolina; 

 
WHEREAS, Burke County is recognized as a center for tourism, a revered education 

system, prospering rural municipalities, and exceptional business growth; 
 
WHEREAS, Burke County and the municipalities within it provide essential public safety 

services, such as law enforcement and fire services that are dependent on strong funding 
support from the State;  

 
WHEREAS, Burke County and the municipalities within it provide critical treatment 

programs for individuals with mental health disorders, substance use disorders, along with 
facilities for offenders that have been adjudicated by law that require sustained state funding;  

 
WHEREAS, the excellent educational opportunities and business growth in Burke County 

are critically supported with state funding;  
 
WHEREAS, Burke County Public Schools is among the highest performing public-school 

systems in North Carolina, with graduation rates at 89.7% cohort for all four high schools; 7 of 
23 schools exceeding growth at 30% (SA 20%); 12 schools met growth at 52%; Draughn High 
School’s graduation rate was 95.1% and Burke Middle College was 100%.  All four high schools 
received a grade of B and Burke Middle College received an A (99); ranked #22 on Niche.com 
list of best school districts in the state; tied for 3rd for districts our size behind Chapel Hill-
Carborro and Henderson County; 

 
WHEREAS, Western Piedmont Community College is responsible for over $177 million 

per year in income added by its graduates to the regional workforce and is considered one of 
the top attractions for recruiting business and industry to Burke County;  

 
WHEREAS, Burke County recognizes that strong collaborative efforts in the community 

create lasting, positive impact for residents of Burke County and surrounding areas; and 
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WHEREAS, the current proposed bipartisan state budget for the FY 2019-2021 biennium 

would include funding for several critical county and community investments, including: 
 

Burke County Items in H966 – Appropriations Act 
 

• $15.8 million to Burke Schools for school construction and R&R 
 

• $3.9 million to Western Piedmont Community College for school construction and R&R 
 

• $15 thousand to the Veterans Killed in Action Fund 
 

• $25 thousand to East Burke Christian Ministries for the provision of food, clothing, and 
emergency financial aid to low income individuals in the community  
 

• $25 thousand to Burke United Christian Ministries for the provision of food, clothing and 
emergency financial aid to low income individuals in the community  
 

• $100 thousand to Christ Centered Recovery Program  
 

• $180 thousand to Partners Behavioral Health Management to study the feasibility of 
starting a behavioral health crisis center  
 

• $15 thousand to the Pregnancy Care Center of Burke County 
 

• $1 million to Burke County for the repair and renovation of the courthouse 
 

• $50 thousand to the Town of Valdese for parks  
 

• $50 thousand to the City of Morganton for Main street improvements  
 

• $5.6 million to the North Carolina School of Science and Math – Morganton campus for 
staff, operating expenses, and equipment  
 

• $2 million to the Department of Natural and Cultures Resources for the development of 
the Wilderness Gateway Trail in McDowell, Rutherford, Burke, and Catawba counties  

 
 TOTAL: $28.7 Million 
 

NOW THEREFORE, BE IT RESOLVED, that Burke County strongly encourages all 
members of the General Assembly to act in accordance with the needs of the State and support 
Burke County by taking measures to enact the proposed bipartisan state budget, 
notwithstanding the objections of the Governor, to ensure these important programs for the 
institutions and communities that they will so clearly benefit.   
 

VERBAL ROLL CALL RESULT:  BY A UNANIMOUS CONSENSUS, THE ITEM WAS 
MOVED TO THE NEXT MEETING:  APRIL 21, 2020 AT 6:00 PM 

 
CLERK - APPOINTMENTS TO CPCF TEAM  

5.5

Packet Pg. 73

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
A

p
r 

7,
 2

02
0 

3:
00

 P
M

  (
A

P
P

R
O

V
A

L
 O

F
 M

E
E

T
IN

G
 M

IN
U

T
E

S
)



April 7, 2020 (Pre-Agenda) DRAFT 

Page 4 

Clerk Draughn reported the terms of appointment for Seats 1, 2 and 4 on the CPCF (Child 
Protection Child Fatality Team) end April 30, 2020.  Sheriff Whisenant (Seat 1) and Chris 
Jernigan (Seat 4) are willing to serve another 3-year term.  Greg Curry, the EMS Director, has 
applied for Seat 2 formerly held by Major Jason Black. 
 

VERBAL ROLL CALL RESULT:  BY A UNANIMOUS CONSENSUS, THE ITEM WAS 
MOVED TO THE NEXT MEETING:  APRIL 21, 2020 AT 6:00 PM 

 
CLERK - RESOLUTION SUPPORTING SCFAC  
Clerk Draughn reported the State Consumer & Family Advisory Committee (SCFAC) has 
composed a draft resolution asking each of NC’s 100 counties to consider adopting showing 
support for the SCFAC as the members meet on May 19th with legislators. The goal is to inform 
law makers of the needs associated with treatment and services for Mental Health (MH), 
Substance Use Disorder (SUD) and Intellectual Developmental Disabilities (IDD). The proposed 
resolution reads as follows:  
 

Resolution in Support 
of 

NC State Consumer & Family Advisory Committee (SCFAC) 
 

WHEREAS, North Carolina’s 100 counties experience on a daily basis; short falls in 
treatment of its residents in resources to treat, support and sustain life and health;  
 
 WHEREAS, NC counties are challenged with the decision to spend tax dollars for needed 
services for those experiencing Mental Health/Intellectual Developmental Disabilities/Substance 
Use Disorder/Traumatic Brain Injury (MH/IDD/SUD/TBI) challenges;  
 

WHEREAS, the NC State CFAC is tasked with seven (7) statutory mandates to advise the NC 
Department of Health and Human Services (DHHS) and the legislature;  
 

• Review, comment on, and monitor the implementation of the State Plan for 
Mental Health, Developmental Disabilities, and Substance Abuse Services 

• Identify service gaps and underserved populations 
• Make recommendations regarding the service array and monitor the 

development of different services 
• Review and comment on the State budget for mental health, developmental 

disabilities, and substance abuse services 
• Participate in all quality improvement measures and performance indicators 
• Receive the findings and recommendations by local CFAC's regarding ways to 

improve the delivery of mental health, developmental disabilities, and substance 
abuse services 

• Provide technical assistance to local CFACs in implementing their duties 
 

THEREFORE, the NC State CFAC in its efforts to address the needs of MH/IDD/SUD/TBI 
individuals, their families and the larger community, requests county support for the 
engagement of:  
 

• Systems Advocacy;  
• Improved Service Delivery;  
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• Ensure Provision of Quality Services and  
• Cultivation of Community Engagement.  

 
BE IT FURTHER RESOLVED that NC State CFAC is endorsed by the Burke County Board of 

Commissioners to represent the needs of Burke County.  
 

VERBAL ROLL CALL RESULT:  BY A UNANIMOUS CONSENSUS, THE ITEM WAS 
MOVED TO THE NEXT MEETING:  APRIL 21, 2020 AT 6:00 PM 

 
COMM. DEV. - ACCEPT 2020 ABANDONED MANUFACTURED HOME GRANT  
Shane Prisby, Operations Manager, reported the Community Development Department applied 
for and received a $10,000 grant from NC Department of Environmental Quality to remove 6-7 
Abandoned Manufactured Houses. The grant would reimburse $1,500 per single-wide unit 
removed or $2,500 per double-wide unit. The department has already had more applicants to 
the program than the grant would cover. The applicants have agreed to pay the tipping fee for 
disposal at the landfill.  The County would hire a contractor to remove the unit and separate out 
any hazardous materials. The removals would be bid out as a single contract. The County would 
be responsible for any amount over the reimbursement rate and the department is requesting 
authorization of up to $2,335 from the General Fund to complete the removals. 
 
Chairman Carswell opened the floor for questions and comments from the Board. Mr. Prisby 
responded to questions from Commissioner Taylor as did Scott Carpenter, Deputy County 
Manager/Planning Director. Commissioner Taylor suggested including the $10,000 grant award 
in the motion and asked the County Attorney if that would be appropriate. Attorney Simpson 
said that would be fine.   
 

VERBAL ROLL CALL RESULT:  BY A UNANIMOUS CONSENSUS, THE ITEM WAS 
MOVED TO THE NEXT MEETING:  APRIL 21, 2020 AT 6:00 PM 

 
COMM. DEV. - ACCEPT RECREATIONAL TRAILS PROGRAM 2020 GRANT CONTRACT - 
OVNHT BOARDWALK  

Shane Prisby, Operations Manager, said with the Board 
of Commissioner’s approval, the Burke County 
Community Development Department has applied to and 
has received a $68,000 Recreation Trails Program grant 
from North Carolina Department of Natural and Cultural 
Resources (NCDNCR) for trail and boardwalk 
construction on the Fonta Flora State 
Trail/Overmountain Victory National Historic Trail. This 
grant requires a $17,000 match which will come from 
the Duke Energy CRA funding. This project will cover 
trail and boardwalk construction from the existing trail 
on Lake James State Park Land to Canal Bridge on NC 
126 which the trail will use to cross Lake James. In order 
to receive the money, the Board of Commissioners must 
approve the grant agreement.  
 
Chairman Carswell opened the floor for questions and 
comments from the Board. Commissioner Taylor 
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suggested adding the grant award amount and required match to the motion.  The County 
Attorney concurred with the requested modification.  

 

VERBAL ROLL CALL RESULT: BY A UNANIMOUS CONSENSUS, THE ITEM WAS MOVED 

TO THE NEXT MEETING:  APRIL 21, 2020 AT 6:00 PM 

 
COMM. DEV. - ACCEPT RECREATIONAL TRAILS PROGRAM 2020 GRANT CONTRACT - 
NORTHWEST GAP 2  
Shane Prisby, Operations Manager, said with the Board of Commissioner’s approval, the Burke 
County Community Development Department has applied to and has received a $89,400 
Recreation Trails Program grant from North Carolina Department of Natural and Cultural 

Resources (NCDNCR) to 
complete the trail and 
boardwalk construction on the 
Fonta Flora State Trail at 
Linville Access across NC 126 to 
the existing MST Connector 
trail. This grant requires a 
$22,350 match. In order to 
receive the money, the Board 
of Commissioners must 
approve the grant agreement.  
 
At the time of application, there 
was concern that we would not 
be able to complete the project 
with the initial grant as the 
amount of necessary boardwalk 
was doubled to comply with 
NCDOT requirements. The 

resulting low bid should allow us to complete the project in its entirety. Because the original 
grant request has been met, Community Development is working with NC Parks to amend the 
grant for a project on the other side of Lake James. The new project will be approximately 2 
miles of new trail on the Fonta Flora/Overmountain Victory National Historic Trails through 1780 
and the Enclave subdivisions. This new project can be matched with Duke Energy CRA 
(Comprehensive Relicensing Agreement) funding, and no match will be necessary from Burke 
County.  
 
Chairman Carswell opened the floor for questions and comments from the Board. Commissioner 
Taylor suggested adding the grant award amount and required match to the motion.  
 

VERBAL ROLL CALL RESULT:  BY A UNANIMOUS CONSENSUS, THE ITEM WAS 
MOVED TO THE NEXT MEETING:  APRIL 21, 2020 AT 6:00 PM 

 
CD - RESOLUTION TO SUPPORT 2021 RECREATIONAL TRAILS PROGRAM GRANT 
APPLICATION - OVNHT/FFST CANAL BRIDGE  
Shane Prisby, Operations Manager, reported the Community Development Department is 
applying for a 2021 Recreational Trails Program (RTP) grant. If awarded, this grant will fund a 
new section of trail connecting the existing sections of the Overmountain Victory National 
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Historic Trail and Fonta Flora State Trail at Lake James State Park to other portions of the park 
across Canal Bridge on NC 126.  
 
Chairman Carswell opened the floor for question and comments from the Board. Mr. Prisby said 
the County would be able to use Duke CRA (Comprehensive Relicensing Agreement) funds to 
match the grant up to $50,000. Commissioner Brittain asked if it was correct that the County 
would not have to supply any funds because Duke CRA funds are available. Mr. Prisby said that 
is correct, up to $50,000.   
 
The proposed resolution reads as follows: 
 

Resolution in Support of Application to the 2021 Recreational Trails Program 
Overmountain Victory National Historic Trail - Canal Bridge 

 
WHEREAS the North Carolina State Trails Program administered by the North Carolina Division 
of Parks and Recreation is tasked with distributing funds from the 2021 Recreational Trails 
Program; and 
 
WHEREAS the North Carolina Trails Committee invited Burke County to apply for funds for the 
Overmountain Victory National Historic Trail (OVNHT) and Fonta Flora State Trail (FFST), and 
more specifically the OVNHT/FFST - Canal Bridge project; and  
 
WHEREAS in order to receive funds Burke County is required to provide a 25 percent match up 
to $50,000 for a request of $200,000, which is the maximum for the 2021 grant cycle; and 
 
WHEREAS Burke County desires to continue advancing the OVNHT and FFST by connecting 
sections of Lake James State Park across Canal Bridge on NC 126; and  
 
WHEREAS this match will be provided via monies from Duke Energy's obligation to part of the 
Overmountain Victory National Historic Trail through the Comprehensive Relicensing Agreement 
(CRA) with the Federal Energy Regulatory Commission and/or additional grant funding secured 
in the future. 
 
NOW THEREFORE the Burke County Board of Commissioners resolves to support the application 
to the 2021 Recreational Trails Program and provide the 25 percent match via OVNHT CRA 
funding and/or additional grant funding secured in the future. 
 

VERBAL ROLL CALL RESULT:  BY A UNANIMOUS CONSENSUS, THE ITEM WAS 
MOVED TO THE NEXT MEETING:  APRIL 21, 2020 AT 6:00 PM 

 
COMM. DEV. - ACCEPT STBG-DA GRANT AGREEMENT - LINVILLE DAM 
Shane Prisby, Operations Manager, reported the Greater Hickory Metropolitan Planning 
Organization (GHMPO) issued a call for projects to agencies in its jurisdiction for Surface 
Transportation Block Grant - Direct Attributable Funding (STBG-DA). Burke County Community 
Development Department applied for and was awarded $400,000 for the Fonta Flora State Trail 
- Linville Dam and Boardwalk and trail. This grant will be matched with $100,000 of County 
funds approved by the Board of Commissioners as part of the FY 20 budget. 
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Chairman Carswell 
opened the floor for 
questions and comments 
from the Board. 
Commissioner Taylor 
asked if the right of way 
(ROW) is usually given to 
the County or is it paid 
for. Mr. Prisby said the 
ROW phase is a part of 
the STBG-DA process 
and is purchased with 
the funding. He said this 
project is entirely on 
Duke Energy land, so 
they would just be 
dealing with one (1) 

owner, Duke Energy.  
 

VERBAL ROLL CALL RESULT:  BY A UNANIMOUS CONSENSUS, THE ITEM WAS 
MOVED TO THE NEXT MEETING:  APRIL 21, 2020 AT 6:00 PM 

 
TAX DEPT. - TAX COLLECTION REPORT FOR MARCH 2020 
Danny Isenhour, Tax Administrator, presented the tax collection report for March as follows:  
 

Category Tax Levy 
Amount Collected 

YTD 
Balance to 

Collect 
% 

Collected 

Property Tax $44,881,650.00 $43,454,369.80 $1,423,163.01 96.83% 

 
The information below is comparing Tax Collections for Property Tax and Motor Vehicle Tax to 
the Annual Budget. This information is a supplement to the Annual Settlement Report. 

Category Annual Budget 
Amount Collected 

YTD 
Balance to 

Collect 
% 

Collected 

Current Year Taxes $48,070,000.00 $47,131,164.72 $938,835.28 98.05% 

Delinquent Taxes $650,000.00 $674,057.84 NONE 103.70% 

Late List Penalty $250,000.00 $310,870.20 NONE 124.35% 

 
These two items below make up the current year taxes above. 

Category Annual Budget 
Amount Collected 

YTD 
Balance to 

Collect 
% 

Collected 

Property Tax $43,470,000.00 $43,454,369.80 $15,630.20 99.96% 

Motor Vehicle Tax $4,600,000.00 $3,676,794.92 $923,205.08 79.93% 

 
Chairman Carswell opened the floor for questions and comments from the Board. Commissioner 
Taylor said the well-functioning economy has helped the County in the collection of taxes.  
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VERBAL ROLL CALL RESULT:  BY A UNANIMOUS CONSENSUS, THE ITEM WAS 
MOVED TO THE NEXT MEETING:  APRIL 21, 2020 AT 6:00 PM 

 
TAX DEPT. - RELEASE REFUND REPORT FOR MARCH 2020  
Danny Isenhour, Tax Administrator, presented the release refund report for March as follows: 
 

Tax System Refunds and Releases 

 Report 
Amount 

Rebilled  
Amount 

Net 
Release 

Refund 
Amount 

Releases (TR-304) $1,902.62 $0.00 $1,902.62 $0.00 

 

VTS Refunds Over $100 

 Refund Amount 

VTS Adjustments $206.71 

 

*Note: The net loss amount is a result of the report amount minus the rebilled amount.   

VERBAL ROLL CALL RESULT:  BY A UNANIMOUS CONSENSUS, THE ITEM WAS 
MOVED TO THE NEXT MEETING:  APRIL 21, 2020 AT 6:00 PM 

 
ITEMS FOR DECISION – NONE.  
 
REPORTS – NONE.  
 
OTHER DISCUSSION ITEMS  
Chairman Carswell reminded everyone that the special meeting will begin at 4:00 p.m.  
Commissioner Abele expressed his desire to continue having virtual meetings. 
 
ADJOURN 
Motion: To adjourn at 3:40 p.m.  

RESULT: APPROVED [UNANIMOUS] BY A VERBAL ROLL CALL VOTE 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 

 Approved the 18th day of August 2020. 
 
 
 
 _________________________ 
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners 
 
 
Attest: 
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_______________________________ 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
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MINUTES 
BURKE COUNTY BOARD OF COMMISSIONERS 

SPECIAL MEETING 
 

Both Burke County and the State of North Carolina had previously declared a state of 
emergency which was ongoing as of April 7, 2020 due to the global COVID-19 pandemic.  To 
follow the N.C. Governor’s Executive Orders limiting mass gatherings and to ensure public 
safety, the Burke County Board of Commissioners’ special meeting on April 7, 2020 at 4:00 p.m. 
was held remotely using CISCO Webex, a virtual meeting / teleconferencing platform with 
simultaneous communication, to facilitate the meeting. The Commissioners, the County 
Manager, the County Attorney, the Clerk and County staff as well as any citizens that joined the 
virtual meeting, could hear and see one another for the duration of the meeting.  Citizens that 
joined by telephone, could only hear the meeting. The special meeting notice was executed by 
Chairman Carswell and published on April 2, 2020.  Also, citizens were also invited on April 2, 
2020 to watch a live stream of the meeting on the County’s YouTube channel, BurkeCountyNC 
or view the meeting later on the local cable systems.  The Clerk shared each agenda item on 
her computer screen so that meeting participants could see the item being discussed and the 
agenda, in its entirety, was posted to the County’s website, www.burkenc.org, several days 
prior to the meeting as customary. A verbal roll call was conducted and those present were:  
 
 
COMMISSIONERS PRESENT: Johnnie Carswell, Chairman 
 Scott Mulwee, Vice Chairman 
 Wayne F. Abele, Sr.  
 Jeffrey C. Brittain 
 Maynard M. Taylor  
 
STAFF PRESENT: Bryan Steen, County Manager 
 Margaret Pierce, Deputy County Manager/Finance Director  
 J.R. Simpson, II, County Attorney  
 Kay Honeycutt Draughn, Clerk to the Board 
 
 
CALL TO ORDER 
Chairman Carswell called the meeting to order at 4:00 p.m. 

APPROVAL OF THE AGENDA 
Motion: To approve the agenda.  

RESULT: APPROVED [UNANIMOUS] BY A ROLL CALL VOTE 
MOVER: Scott Mulwee, Vice Chairman 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
ITEMS FOR DECISION 
 
HR – FAMILIES FIRST CORONAVIRUS RESPONSE ACT – EMERGENCY FAMILY 
MEDICAL LEAVE EXCLUSIONS  
Margaret Pierce, Deputy County Manager/Finance Director, presented information regarding the 
Families First Coronavirus Response Act – Emergency Family Medical Leave exclusions as 
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follows: 
 

The President signed the Families First Coronavirus Response Act (FFCRA) on 
March 18th.  This Act requires certain employers to provide their employees with 
paid sick leave and expanded family medical leave for specified reasons related 
to COVID-19.  These provisions will apply from April 1, 2020 through December 
31, 2020.   
 
Employers covered under the Act (Burke County is a covered employer) must 
provide employees: 
 
Up to two weeks (80 hours, or a part-time employee’s two-week equivalent) of 
paid sick leave based on the higher of their regular rate of pay, of the applicable 
State or Federal minimum wage, at: 
· 100% for qualifying reasons #1-3 below, up to $511 daily and $5,110 

total;  
· 2/3 for qualifying reasons #4 and 6 below, up to $200 daily and $2,000 

total; and 
· Up to 10 weeks more of paid sick leave and expanded family and medical 

leave paid at 2/3 for qualifying reason #5 below for up to $200 daily and 
$12,000 total. 
 

A part-time employee is eligible for leave for the number of hours that the 
employee is normally scheduled to work over that period. 
 
In general, employees of Burke County are eligible for up to two weeks of fully or 
partially paid sick leave for COVID-19 related reasons (see below).  Employees 
who have been employed for at least 30 days prior to their leave request may be 
eligible for up to an additional 10 weeks of partially paid expanded family and 
medical leave for reason #5 below. 
 
An employee is entitled to take leave related to COVID-19 if the employee is 
unable to work, including unable to telework because the employee: 

 
1. Is subject to a Federal, State, or Local quarantine or isolation order 

related to COVID-19; 
2. Has been advised by a health care provider to self-quarantine related to 

COVID-19; 
3. Is experiencing COVID-19 symptoms and is seeking a medical diagnosis; 
4. Is caring for an individual subject to an order described in (1) or self-

quarantine as described in (2); 
5. Is caring for his or her child whose school or place of care is closed (or 

childcare provider is unavailable) due to COVID-19 related reasons; or 
6. Is experiencing any other substantially similar condition specified by the 

U.S. Department of Health and Human Services 
 

The FFCRA allows for covered employers to exclude healthcare providers and 
emergency responders from the Emergency FMLA provisions and/or the 
Emergency Sick Leave provisions of the Act.  The US Department of Labor 

5.6

Packet Pg. 82

M
in

u
te

s 
A

cc
ep

ta
n

ce
: 

M
in

u
te

s 
o

f 
A

p
r 

7,
 2

02
0 

4:
00

 P
M

  (
A

P
P

R
O

V
A

L
 O

F
 M

E
E

T
IN

G
 M

IN
U

T
E

S
)



April 7, 2020 (Special) DRAFT 

Page 3 

defines an emergency responder as follows: “For the purposes of employees who 
may be excluded from paid sick leave or expanded family and medical leave by 
their employer under the FFCRA, an emergency responder is an employee who is 
necessary for the provision of transport, care, health care, comfort, and nutrition 
of such patients, or whose services are otherwise needed to limit the spread of 
COVID-19. This includes but is not limited to military or national guard, law 
enforcement officers, correctional institution personnel, fire fighters, emergency 
medical services personnel, physicians, nurses, public health personnel, 
emergency medical technicians, paramedics, emergency management personnel, 
911 operators, public works personnel, and persons with skills or training in 
operating specialized equipment or other skills needed to provide aid in a 
declared emergency as well as individuals who work for such facilities employing 
these individuals and whose work is necessary to maintain the operation of the 
facility. This also includes any individual that the highest official of a state or 
territory, including the District of Columbia, determines is an emergency 
responder necessary for that state’s or territory’s or the District of Columbia’s 
response to COVID-19.” 
 
The County Manager, Human Resources Director and Deputy County 
Manager/Finance Director conferred with each Department Head who supervise 
employees classified as Emergency Responders.  The Department Heads, 
unanimously, recommended an exclusion for Emergency Responders from the 
Emergency FMLA provisions of the FFCRA only.  This recommendation will 
exclude Emergency Responders from up to 10 weeks more of paid sick leave and 
expanded family medical leave paid at 2/3 if the employee is unable to work 
because the employee is caring for his or her child whose school or place of care 
is closed.  This recommendation is based solely on the importance of maintaining 
critical staffing levels and emergency services to our citizens during the 
pandemic. 
 
The State and other community partners have established childcare options for 
essential emergency responders to consider in order to assist them during this 
time.  

 
Ms. Pierce said there are two (2) pieces to this act that allow for certain employee groups 
(emergency response) to be excluded from the Families First Coronavirus Response Act 
(FFCRA). Ms. Pierce said she and Rhonda Lee, HR Director, met with the relevant department 
heads to get their recommendations regarding their departments. She said the first part of the 
act is the paid sick leave portion which is up to 80 hours at the employees’ regular rate of pay. 
Ms. Pierce said the second part of the act is the Emergency Family Medical Leave Act which is 
only for childcare. She said upon review with the relevant departments, the recommendation 
that they are requesting the County to support is that employees who are defined by the 
Department of Labor as emergency responders be excluded from the Emergency Family Medical 
Leave Act portion.  She said this gives them an additional 10 weeks to be at home for school or 
daycare closures and they would still be a part of the original sick leave act up to 80 hours.  
 
Chairman Carswell opened the floor for questions or comments from the Board and there were 
none.   
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Motion:  To authorize the exclusion of Emergency Responders, as defined by the 
U.S. Department of Labor, from the emergency FMLA provisions of the Families First 
Coronavirus Act effective April 1, 2020 through December 31, 2020. 

RESULT: APPROVED [UNANIMOUS] BY A VERBAL ROLL CALL VOTE 

MOVER: Jeffrey C. Brittain, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
ADJOURN 
Motion: To adjourn at 4:05 p.m.  

RESULT: APPROVED [UNANIMOUS] BY A VERBAL ROLL CALL VOTE 
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 

 Approved the 18thday of August 2020. 
 
 
 
 _________________________ 
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners 
 
 
Attest: 
 
 
 
_______________________________ 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
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MINUTES 
BURKE COUNTY BOARD OF COMMISSIONERS 

SPECIAL REGULAR MEETING 
 

Both Burke County and the State of North Carolina had previously declared a state of 
emergency which was ongoing as of April 21, 2020 due to the global COVID-19 pandemic.  
Following the N.C. Governor’s Executive Order limiting mass gatherings and to protect the 
health of all meeting participants, the Burke County Board of Commissioners’ regularly 
scheduled in-person regular meeting on April 21, 2020 at 6:00 p.m. was cancelled on April 16, 
2020.  A special remote meeting via Zoom, a virtual meeting / teleconferencing platform with 
simultaneous communication, was scheduled for April 21, 2020 at 6:00 p.m. to facilitate the 
meeting. Chairman Carswell executed the combined notice of meeting cancellation and notice of 
a special virtual meeting which was published on April 16, 2020.  The Commissioners, the 
County Manager, the County Attorney, the Clerk and County staff as well as any citizens that 
joined the virtual meeting, could hear and see one another for the duration of the meeting.  
Citizens that joined by telephone, could only hear the meeting. Citizens were also invited on 
April 16, 2020 to watch a live stream of the meeting on the County’s YouTube channel, 
BurkeCountyNC or view the meeting later on the local cable systems.  During the meeting, the 
Clerk shared each agenda item on her computer screen so that meeting participants could see 
the item being discussed and the agenda, in its entirety, was posted to the County’s website, 
www.burkenc.org, several days prior to the meeting as usual. A verbal roll call was conducted 
and those present were:  
 
 
COMMISSIONERS PRESENT: Johnnie W. Carswell, Chairman  
 Scott Mulwee, Vice Chairman 
 Wayne F. Abele, Sr. 
 Jeffrey C. Brittain 
 Maynard M. Taylor 
 
STAFF PRESENT:  Bryan Steen, County Manager 
 Margaret Pierce, Deputy County Manager/Finance Director 
 J.R. Simpson, II, County Attorney  
 Kay Honeycutt Draughn, Clerk to the Board 
 
 
CALL TO ORDER 
Chairman Carswell called the remote meeting to order at 6:00 p.m.  
 
INVOCATION 
Rev. Dr. Kevin E. Frederick, Waldensian Presbyterian Church, delivered the invocation remotely.   
 
PLEDGE OF ALLEGIANCE 
J.R. Simpson, II, County Attorney, led the Pledge of Allegiance to the American Flag.  
 
APPROVAL OF AGENDA 
Motion: To approve the agenda.  
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RESULT: APPROVED [UNANIMOUS] BY A VERBAL ROLL CALL VOTE  
MOVER: Wayne F. Abele, Sr., Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
APPROVAL OF MEETING MINUTES 
Motion: To approve the minutes of September 3, 2019 (recessed), September 17, 
2019 (regular), October 1, 2019 (pre-agenda), October 15, 2019 (regular), 
November 5, 2019 (pre-agenda), and November 19, 2019 (regular) meetings as 
written.  

RESULT: APPROVED [UNANIMOUS] BY A VERBAL ROLL CALL VOTE  
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
PRESENTATIONS 
 
AS - PET OF THE MONTH  
Kaitlin Settlemyre, Animal Services Director, presented pictures of Kanga, a dog, and Sunnie, a 
cat, who are in need of their “furever” home.  Chairman Carswell encouraged citizens to 
continue adopting pets during the COVID-19 pandemic.   
 

RESULT: NO ACTION TAKEN.   

 
SCHEDULED PUBLIC HEARINGS – NONE.  
 
INFORMAL PUBLIC COMMENTS 
Due to the Board holding a remote meeting, public comments were submitted to Clerk Draughn 
in advance to be read aloud at the meeting. Four (4) citizens submitted public comments.  
 
Loralie Clark, Owner/Manager, Lakeside Pagoda LLC 

 
“I would like to respectfully request a lift on the ban on all VRBO, AirBnB and 
other vacation rentals of less than one month. Burke county is not a population 
dense area and the majority of the vacation rentals are located in private homes 
that are not near busy public areas. Guests will be able to practice the 
recommended COVID-19 safety precautions. Vacation rentals offer an alternative 
to hotels, which have remained open throughout this stay at home order. The 
many rentals located on or near Lake James and Linville Gorge offer proximity 
and convenience to access public boat ramps and Lake James, which is open for 
public use. Memorial Day weekend has traditionally been the beginning of the 
summer tourism season in the Burke county area. Most of these vacation rentals 
are operated as small businesses. During the summer months they earn the 
majority of the income needed to support that business for the entire year. 
Continuing the ban on vacation rentals into the summer months will have a 
devastating effect on these small businesses as well as the local economy which 
is dependent on summer tourism. Thank you for your consideration in this 
matter.” 
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Karen Hennessee, Office Manager/ Property Manager, Lake James Real Estate 
 
“I understand that we are in unprecedented times and I respectively approve of 
the social distancing precautions that have been implemented throughout our 
county. Vacation rentals offer families a private and safe environment to stay. 
There is no shared space with other people, unlike motels and hotels, they get 
the entire property. These homes are professionally cleaned during each stay. 
Our guests will be able to practice the recommended COVID-19 safety 
precautions during their stay. These rentals are a great source of economy to 
Burke County Tourism and also relieve a great financial burden on the owners, 
who rely on this income. With Memorial Day weekend fast approaching, and our 
season being limited to summer and early fall, the owners would appreciate the 
ability to resume rentals and lessen the financial impact on their income. Thank 
you for your consideration.” 
 

Al Raynor and Eileen Raynor 
 

“Please consider lifting the ban on short term rentals. Our home at Lake James is 
a single-family residence--no different than the thousands of other single-family 
residences where families are sheltering in place. Our guests have no desire to 
contract Coronavirus, and therefore would not be mingling with the neighbors or 
violating public health recommendations. The closest our guests might come to a 
neighbor would be approximately 40 feet, and that would be outside in open air, 
and only then if both parties chose to engage each other. That is a much safer 
scenario than in hotels, which are allowed to operate, and a safer scenario than 
most of us encounter every day at the grocery store, Wal Mart, post office, bank, 
and boat ramps, all of which remain open. Our VRBO website has over 25 
reviews from previous guests, and many of them delineate what they enjoyed 
about our home: Reading on the porches, swinging on the dock, watching 
sunsets, privacy, fishing, grilling, relaxing. Not one guest has ever imposed 
himself or herself on a neighbor, and it seems incomprehensible that a 
vacationer would subject the neighbors to any realistic risk. Thank you for your 
consideration.”  

 
Isaac Hoff, Director of Operations, Beanstalk Builders 
 

“I would like to respectfully request a lift on the ban on all rentals of less than 
one month. As these rentals offer a safer option to hotels for personnel that do 
have to travel during this time. Thank you.” 

 
With there being no further comments, Chairman Carswell closed this portion of the meeting.  
 
CONSENT AGENDA 
As requested by the Chairman, County Manager Steen reviewed the items on the consent 
agenda, which were approved by one (1) vote.   
 
BOC - RESOLUTION SUPPORTING PROPOSED FY 2019-2021 BIENNIUM BUDGET  
The following resolution encourages the State to adopt the proposed FY 2019-2021 Biennium 
Budget and requests funding for certain projects/initiatives in Burke County. 
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Motion:  To adopt Resolution No. 2020-09. 

RESULT: ADOPTED [UNANIMOUS] BY A VERBAL ROLL CALL VOTE  
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
Resolution No. 2020-09 reads as follows:  
 

RESOLUTION OF THE BURKE COUNTY BOARD OF COMMISSIONERS 
SUPPORTING THE STATE OF NORTH CAROLINA’S 

PROPOSED FY 2019-2021 BIENNIUM BUDGET 
 

WHEREAS, Burke County, North Carolina is a political subdivision of the State of North 
Carolina; 

 
WHEREAS, Burke County is recognized as a center for tourism, a revered education 

system, prospering rural municipalities, and exceptional business growth; 
 
WHEREAS, Burke County and the municipalities within it provide essential public safety 

services, such as law enforcement and fire services that are dependent on strong funding 
support from the State;  

 
WHEREAS, Burke County and the municipalities within it provide critical treatment 

programs for individuals with mental health disorders, substance use disorders, along with 
facilities for offenders that have been adjudicated by law that require sustained state funding;  

 
WHEREAS, the excellent educational opportunities and business growth in Burke County 

are critically supported with state funding;  
 
WHEREAS, Burke County Public Schools is among the highest performing public-school 

systems in North Carolina, with graduation rates at 89.7% cohort for all four high schools; 7 of 
23 schools exceeding growth at 30% (SA 20%); 12 schools met growth at 52%; Draughn High 
School’s graduation rate was 95.1% and Burke Middle College was 100%.  All four high schools 
received a grade of B and Burke Middle College received an A (99); ranked #22 on Niche.com 
list of best school districts in the state; tied for 3rd for districts our size behind Chapel Hill-
Carborro and Henderson County; 

 
WHEREAS, Western Piedmont Community College is responsible for over $177 million 

per year in income added by its graduates to the regional workforce and is considered one of 
the top attractions for recruiting business and industry to Burke County;  

 
WHEREAS, Burke County recognizes that strong collaborative efforts in the community 

create lasting, positive impact for residents of Burke County and surrounding areas; and 
 
WHEREAS, the current proposed bipartisan state budget for the FY 2019-2021 biennium 

would include funding for several critical county and community investments, including: 
 

Burke County Items in H966 – Appropriations Act 
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• $15.8 million to Burke Schools for school construction and R&R 
• $3.9 million to Western Piedmont Community College for school construction and R&R 
• $15 thousand to the Veterans Killed in Action Fund 
• $25 thousand to East Burke Christian Ministries for the provision of food, clothing, and 

emergency financial aid to low income individuals in the community  
• $25 thousand to Burke United Christian Ministries for the provision of food, clothing and 

emergency financial aid to low income individuals in the community  
• $100 thousand to Christ Centered Recovery Program  
• $180 thousand to Partners Behavioral Health Management to study the feasibility of 

starting a behavioral health crisis center  
• $15 thousand to the Pregnancy Care Center of Burke County 
• $1 million to Burke County for the repair and renovation of the courthouse 
• $50 thousand to the Town of Valdese for parks  
• $50 thousand to the City of Morganton for Main street improvements  
• $5.6 million to the North Carolina School of Science and Math – Morganton campus for 

staff, operating expenses, and equipment  
• $2 million to the Department of Natural and Cultures Resources for the development of 

the Wilderness Gateway Trail in McDowell, Rutherford, Burke, and Catawba counties  
 TOTAL: $28.7 Million 
 

NOW THEREFORE, BE IT RESOLVED, that Burke County strongly encourages all 
members of the General Assembly to act in accordance with the needs of the State and support 
Burke County by taking measures to enact the proposed bipartisan state budget, 
notwithstanding the objections of the Governor, to ensure these important programs for the 
institutions and communities that they will so clearly benefit.   

 
 This the 21st day of April 2020. 
 
 /s/: Johnnie W. Carswell 
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners 
 
Attest: 
/s/: Kay Honeycutt Draughn 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 

CLERK - APPOINTMENTS TO CPCF TEAM  
The terms of appointment for Seats 1, 2 and 4 on the CPCF (Child Protection Child Fatality 
Team) end April 30, 2020.  Sheriff Whisenant (Seat 1) and Chris Jernigan (Seat 4) are willing to 
serve another 3-year term.  Greg Curry, the EMS Director, has applied for Seat 2 formerly held 
by Major Jason Black. 
 
Motion:  To reappoint Sheriff Steve Whisenant (Seat 1 - Law Enforcement) and Chris 
Jernigan (Seat 4 - At-large) to the Child Protection Child Fatality Team for 3-year 
terms ending April 30, 2023. To appoint Greg Curry (Seat 2 - EMS) to the Child 
Protection Child Fatality Team for a 3-year term ending April 30, 2023. 
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RESULT: APPROVED [UNANIMOUS] BY A VERBAL ROLL CALL VOTE  
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
CLERK - RESOLUTION SUPPORTING SCFAC  
The State Consumer & Family Advisory Committee (SCFAC) has composed a draft resolution 
asking each of NC’s 100 counties to consider adopting showing support for the SCFAC as the 
members meet on May 19th with legislators. The goal is to inform law makers of the needs 
associated with treatment and services for Mental Health (MH), Substance Use Disorder (SUD) 
and Intellectual Developmental Disabilities (IDD). 
 
Motion:  To adopt Res. No. 2020-10. 

RESULT: ADOPTED [UNANIMOUS] BY A VERBAL ROLL CALL VOTE  
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
Resolution No. 2020-10 reads as follows:  
 
County of Burke  
State of North Carolina 
 

Resolution in Support 
of 

NC State Consumer & Family Advisory Committee (SCFAC) 
 

WHEREAS, North Carolina’s 100 counties experience on a daily basis; short falls in 
treatment of its residents in resources to treat, support and sustain life and health;  
 
 WHEREAS, NC counties are challenged with the decision to spend tax dollars for needed 
services for those experiencing Mental Health/Intellectual Developmental Disabilities/Substance 
Use Disorder/Traumatic Brain Injury (MH/IDD/SUD/TBI) challenges;  
 

WHEREAS, the NC State CFAC is tasked with seven (7) statutory mandates to advise the NC 
Department of Health and Human Services (DHHS) and the legislature;  
 

• Review, comment on, and monitor the implementation of the State Plan for 
Mental Health, Developmental Disabilities, and Substance Abuse Services 

• Identify service gaps and underserved populations 
• Make recommendations regarding the service array and monitor the 

development of different services 
• Review and comment on the State budget for mental health, developmental 

disabilities, and substance abuse services 
• Participate in all quality improvement measures and performance indicators 
• Receive the findings and recommendations by local CFAC's regarding ways to 

improve the delivery of mental health, developmental disabilities, and substance 
abuse services 

• Provide technical assistance to local CFACs in implementing their duties 
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THEREFORE, the NC State CFAC in its efforts to address the needs of MH/IDD/SUD/TBI 

individuals, their families and the larger community, requests county support for the 
engagement of:  

• Systems Advocacy;  
• Improved Service Delivery;  
• Ensure Provision of Quality Services and  
• Cultivation of Community Engagement.  

 
BE IT FURTHER RESOLVED that NC State CFAC is endorsed by the Burke County Board of 

Commissioners to represent the needs of Burke County.  
 
 Adopted this 21st day of April 2020.  
 
 /s/: Johnnie W. Carswell  
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners  
 
ATTEST:  
/s/: Kay Honeycutt Draughn 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
 
COMM. DEV. - ACCEPT 2020 ABANDONED MANUFACTURED HOME GRANT  
The Community Development Department applied for and received a $10,000 grant from NC 
Department of Environmental Quality to remove 6-7 Abandoned Manufactured Houses. The 
grant would reimburse $1,500 per single-wide unit removed or $2,500 per double-wide unit. 
The department has already had more applicants to the program than the grant would cover. 
The applicants have agreed to pay the tipping fee for disposal at the landfill.  The County would 
hire a contractor to remove the unit and separate out any hazardous materials. The removals 
would be bid out as a single contract. The County would be responsible for any amount over 
the reimbursement rate and the department is requesting authorization of up to $2,335 from 
the General Fund to complete the removals. An increase of $2,335 from the grant and an 
expense of up to $2,335 from the General Fund for any additional expenses. 
 
Motion: To accept the Abandoned Manufactured Housing Removal Grant in the 
amount of $10,000 and authorize up to $2,335 of Fund Balance from the General 
Fund for the completion of the removals. Further, authorize the County Manager to 
execute the grant agreement and removal contract on behalf of the Board, subject 
to review and/or revision by the County Attorney. 

RESULT: APPROVED [UNANIMOUS] BY A VERBAL ROLL CALL VOTE  
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 
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COMM. DEV. - ACCEPT RECREATIONAL TRAILS PROGRAM 2020 GRANT CONTRACT - 
NORTHWEST GAP 2  
With the Board of Commissioner’s 
approval, the Burke County 
Community Development 
Department has applied to and has 
received a $89,400 Recreation 
Trails Program grant from North 
Carolina Department of Natural and 
Cultural Resources (NCDNCR) to 
complete the trail and boardwalk 
construction on the Fonta Flora 
State Trail at Linville Access across 
NC 126 to the existing MST 
Connector trail. This grant requires 
a $22,350 match. In order to 
receive the money, the Board of 
Commissioners must approve the 

grant agreement.  
 
At the time of application, there was concern that we would not be able to complete the project 
with the initial grant as the amount of necessary boardwalk was doubled to comply with NCDOT 
requirements. The resulting low bid should allow us to complete the project in its entirety.  
Because the original grant request has been met, Community Development is working with NC 
Parks to amend the grant for a project on the other side of Lake James. The new project will be 
approximately 2 miles of new trail on the Fonta Flora/Overmountain Victory National Historic 
Trails through 1780 and the Enclave subdivisions. This new project can be matched with Duke 
Energy CRA funding, and no match will be necessary from Burke County. If State Parks 
approves the requested changes to the grant, then there will be no effect to the County budget. 
The grant would be matched with Duke Energy CRA funding. 
 
Motion: To approve the Recreational Trails Program grant contract for $89,400 
between the North Carolina Department of Natural and Cultural Resources and 
Burke County. Further, authorize the County Manager to execute the agreement on 
behalf of the Board, subject to review and/or revision by the County Attorney. 

RESULT: APPROVED [UNANIMOUS] BY A VERBAL ROLL CALL VOTE  
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
 
COMM. DEV. - ACCEPT RECREATIONAL TRAILS PROGRAM 2020 GRANT CONTRACT - 
OVNHT BOARDWALK  
With the Board of Commissioner’s approval, the Burke County Community Development 
Department has applied to and has received a $68,000 Recreation Trails Program grant from 
North Carolina Department of Natural and Cultural Resources (NCDNCR) for trail and boardwalk 
construction on the Fonta Flora State Trail/Overmountain Victory National Historic Trail. This 
grant requires a $17,000 match which will come from the Duke Energy CRA funding. This 
project will cover trail and boardwalk construction from the existing trail on Lake James State 
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Park Land to Canal Bridge on NC 126 which the trail will use to 
cross Lake James. In order to receive the money, the Board of 
Commissioners must approve the grant agreement. There is no 
effect to the County budget. The grant match will come from 
the Duke Energy CRA funding.  
 
Motion: To approve the Recreational Trails Program 
grant ($68,000) contract between the North Carolina 
Department of Natural and Cultural Resources and 
Burke County. Further, authorize the County Manager 
to execute the agreement on behalf of the Board, 
subject to review and/or revision by the County 
Attorney. 
 

RESULT: APPROVED [UNANIMOUS] BY A VERBAL ROLL CALL VOTE  
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
CD - RESOLUTION TO SUPPORT 2021 RECREATIONAL TRAILS PROGRAM GRANT 
APPLICATION - OVNHT/FFST CANAL BRIDGE  
The Community Development Department is applying for a 2021 Recreational Trails Program 
(RTP) grant. If awarded, this grant will fund a new section of trail connecting the existing 
sections of the Overmountain Victory National Historic Trail and Fonta Flora State Trail at Lake 
James State Park to other portions of the park across Canal Bridge on NC 126. There is no 
effect to the County budget.  The grant match will come from the Duke Energy CRA Agreement 
and/or additional grant funding secured in the future. 
 
Motion: To adopt Resolution No. 2020-07. 

RESULT: ADOPTED [UNANIMOUS] BY A VERBAL ROLL CALL VOTE  
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
Resolution No. 2020-07 reads as follows:  
 
Burke County 
North Carolina 
 

Resolution in Support of Application to the 2021 Recreational Trails Program 
Overmountain Victory National Historic Trail - Canal Bridge 

 
WHEREAS the North Carolina State Trails Program administered by the North Carolina Division 
of Parks and Recreation is tasked with distributing funds from the 2021 Recreational Trails 
Program; and 
 
WHEREAS the North Carolina Trails Committee invited Burke County to apply for funds for the 
Overmountain Victory National Historic Trail (OVNHT) and Fonta Flora State Trail (FFST), and 
more specifically the OVNHT/FFST - Canal Bridge project; and  
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WHEREAS in order to receive funds Burke County is required to provide a 25 percent match up 
to $50,000 for a request of $200,000, which is the maximum for the 2021 grant cycle; and 
 
WHEREAS Burke County desires to continue advancing the OVNHT and FFST by connecting 
sections of Lake James State Park across Canal Bridge on NC 126; and  
 
WHEREAS this match will be provided via monies from Duke Energy's obligation to part of the 
Overmountain Victory National Historic Trail through the Comprehensive Relicensing Agreement 
(CRA) with the Federal Energy Regulatory Commission and/or additional grant funding secured 
in the future. 
 
NOW THEREFORE the Burke County Board of Commissioners resolves to support the application 
to the 2021 Recreational Trails Program and provide the 25 percent match via OVNHT CRA 
funding and/or additional grant funding secured in the future. 
 
      Adopted this 21st day of April 2020. 
 
      /s/: Johnnie W. Carswell 
      Johnnie W. Carswell, Chairman 
      Board of Commissioners 
 
Attest: 
/s/: Kay Honeycutt Draughn 
Kay H. Draughn, CMC, NCMCC 
Clerk to the Board 

COMM. DEV. - ACCEPT STBG-DA GRANT AGREEMENT - LINVILLE DAM  
The Greater Hickory Metropolitan Planning Organization (GHMPO) issued a call for projects to 

agencies in its jurisdiction for 
Surface Transportation Block 
Grant - Direct Attributable 
Funding  (STBG-DA). Burke 
County Community Development 
Department applied for and was 
awarded $400,000 for the Fonta 
Flora State Trail - Linville Dam 
and Boardwalk and trail. This 
grant will be matched with 
$100,000 of County funds 
approved by the Board of 
Commissioners as part of the FY 
20 budget. 

 
 

 
Motion: To approve the STBG-DA grant ($400,000) contract between the North 
Carolina Department of Transportation and Burke County. Further, authorize the 
County Manager to execute the agreement on behalf of the Board, subject to review 
and/or revision by the County Attorney. 
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RESULT: APPROVED [UNANIMOUS] BY A VERBAL ROLL CALL VOTE  
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
HEALTH DEPT. - ACCEPTANCE OF COVID-19 CRISIS RESPONSE FUNDS  
The Division of Public Health (DPH), Public Health Preparedness & Response (PHP&R) Branch, is 
making funds available to all local health departments through the “CDC-RFATP18-1802, 
Cooperative Agreement for Emergency Response: Public Health Crisis Response, COVID19 Crisis 
Response Cooperative Agreement - Components A and B Supplemental Funding” to carry out 
surveillance, epidemiology, laboratory capacity, infection control, mitigation, communications, 
and other preparedness and response activities. This is one-time non-recurring state funds.  
There are specific deliverables which are provided for your review.  The Board of Health 
approved the allocation on April 1, 2020.  
 
Motion: To accept the $92,783 of state one-time funds into the Health Department 
budget for execution of deliverables for COVID-19 Crisis Response. 

RESULT: APPROVED [UNANIMOUS] BY A VERBAL ROLL CALL VOTE  
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
TAX DEPT. - TAX COLLECTION REPORT FOR MARCH 2020  
The Board of Commissioners is presented with the Tax Collection Report for the period between 
July 1, 2019 and March 31, 2020.  It reflects the status of collections by the Burke County Tax 
Collection’s Staff.  Included is the status comparing Collections to Levy and comparing 
Collections to Budget. Levy information is for Property Tax only and does not include the 
Vehicle Tax.  The information below is comparing Tax Collections to the Tax Levy. Tax Levy is 
the total taxable property value times the tax rate. The levy changes monthly with the addition 
of discoveries, other changes or corrections and when Public Utility values are added. 
 

Category Tax Levy 
Amount Collected 

YTD 
Balance to 

Collect 
% 

Collected 

Property Tax $44,881,650.00 $43,454,369.80 $1,423,163.01 96.83% 

 
The information below is comparing Tax Collections for Property Tax and Motor Vehicle Tax to 
the Annual Budget. This information is a supplement to the Annual Settlement Report. 
 

Category Annual Budget 
Amount Collected 

YTD 
Balance to 

Collect 
% 

Collected 

Current Year Taxes $48,070,000.00 $47,131,164.72 $938,835.28 98.05% 

Delinquent Taxes $650,000.00 $674,057.84 NONE 103.70% 

Late List Penalty $250,000.00 $310,870.20 NONE 124.35% 

 
These two items below make up the current year taxes above. 

Category Annual Budget 
Amount Collected 

YTD 
Balance to 

Collect 
% 

Collected 

Property Tax $43,470,000.00 $43,454,369.80 $15,630.2 99.96% 
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Motor Vehicle Tax $4,600,000.00 $3,676,794.92 $923,205.08 79.93% 

 
Motion:  To accept the Tax Collection Report for March 2020 as presented. 

RESULT: APPROVED [UNANIMOUS] BY A VERBAL ROLL CALL VOTE  
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
TAX DEPT. - RELEASE REFUND REPORT FOR MARCH 2020  
Releases in value and/or refunds of taxes typically occur when: 

 Taxpayers submit information that creates a reduction in value.  
 Situs is corrected between counties and/or municipalities. 
 Valuation appeals reduce the value for real or personal property. 
 The postmark reveals a payment was timely sent. 

 
The Board of Commissioners is presented with the following list of releases and refunds for 
consideration.  The Net Release is a result of the Report Amount minus the Rebilled Amount. 
 

Tax System Refunds and Releases 

 Report 
Amount 

Rebilled  
Amount 

Net 
Release 

Refund 
Amount 

Releases (TR-304) $1,902.62 $ $1,902.62 $ 

 

VTS Refunds Over $100 

 Refund Amount 

VTS Adjustments $206.71 

 
*Note: The net loss amount is a result of the report amount minus the rebilled amount.   
 
Motion:  To approve the Tax Releases and Refunds for March 2020 as presented. 

RESULT: APPROVED [UNANIMOUS] BY A VERBAL ROLL CALL VOTE  
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 

The tax reports read as follows on the next page: 
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ITEMS FOR DECISION – NONE. 
 
BOC - REPORTS & COMMENTS  
Chairman Carswell opened the floor for reports and comments from Commissioners and staff. 
 
Commissioner Taylor said his reports are in the agenda packet for review and that he has 
received multiple calls within the past few days regarding the location of the proposed 
convenience site in the eastern part of the County. Commissioner Taylor said citizens who called 
him were angry and he instructed them to send their comments to Clerk Draughn as stated in 
the agenda. Clerk Draughn noted she did not receive any comments concerning the proposed 
convenience site. He then encouraged citizens to complete the 2020 Census.  
 
Commissioner Brittain thanked the employees who are responding to the COVID-19 pandemic 
and said he appreciates them. He especially thanked DSS who continues to provide services to 
citizens and have adapted to the current situation while continuing to make personal visits. He 
noted there are currently 231 children in foster care and 87 adults.  
 
Vice Chairman Mulwee echoed Commissioner Brittain’s words of appreciation for Burke County 
employees during this unprecedented time. He said WPCC faculty and staff have adapted to 
moving online and noted WPCC’s graduation will take place on August 1.    
 
County Manager Steen said he sent a memo to the Board regarding the proposed purchase of 
property for a convenience site in eastern Burke County. He said the Geotechnical Engineering 
Report on the property, which was reviewed by himself and the County Engineer, indicated that 
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the soil is not suitable for the potential intended uses; therefore, he will work with the County 
Attorney to inform the property owners that the County will not proceed with the purchase of 
the property.  
 
J.R. Simpson, II, County Attorney, provided an update on projects he has worked on since the 
last Board meeting.   
 
Chairman Carswell thanked Burke County’s Incident Management Team, comprised of Rebecca 
McLeod, Health Director, Mike Willis, Fire Marshal/Emergency Management Director, and others 
who are working around the clock during the pandemic. He said they have done a great job 
ensuring information is getting out to the County in a timely manner. He then reminded 
everyone of the following upcoming events:  
 

• May 19th -regular and/or special meeting at 6:00 p.m.  
• May 22nd - budget meeting at 2:00 p.m. 
• May 25th is Memorial Day and County offices will be closed. 
• May 28th - budget meeting at 2:00 p.m. 
• June 2nd - pre-agenda meeting at 3:00 p.m. 
• June 4th - budget meeting at 2:00 p.m., if needed.  

 
Chairman Carswell also reminded everyone to please spay/neuter their pets, to pick up litter, 
like the County on Facebook, and to please complete the 2020 Census because only 45 percent 
of Burke County citizens have done so. He said the Census means a lot of federal money for 
Burke County especially now. He further encouraged citizens to follow CDC (Centers of Disease 
Control) guidelines for COVID-19 and stay home or if anyone must go out, please wear a mask.   
 

RESULT: NO ACTION TAKEN. 

 
CLERK - BOARDS AND COMMITTEES VACANCY REPORT  
Clerk Draughn announced the following vacancies on boards and committees: 
 

• Adult Care & Nursing Home Community Advisory Committee 
• Council on Aging 
• Juvenile Crime Prevention Council 
• City of Morganton - Board of Adjustment (ETJ) 

• City of Morganton - Planning Board (ETJ) 
• Voluntary Agriculture Board 
• Burke Co. Board of Adjustment & Planning Board 
• Western Piedmont Regional Transit Authority - Transportation Advisory Board 
• Partners Behavioral Health Mgmt. 
• Burke Senior Center Advisory Council 
• Recreation Commission 

 

RESULT: NO ACTION TAKEN.  

 
CLOSED SESSION  

RESULT: NOT NEEDED. NOT HELD.   
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ADJOURN 
Motion: To adjourn at 6:32 p.m.  

RESULT: APPROVED [UNANIMOUS] BY A VERBAL ROLL CALL VOTE  
MOVER: Maynard M. Taylor, Commissioner 
AYES: Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and 

Maynard M. Taylor 

 
 

Approved this 18th day of August 2020. 
 
 

_________________________ 
Johnnie W. Carswell, Chairman 
Burke Co. Board of Commissioners 

 
 
Attest: 
 
 
_______________________________ 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
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Burke County, North Carolina  
Agenda Abstract 
Meeting Date:  August 18, 2020  

PRESENTATIONS 
 

 

 

 
Subject Title:   AS - Pet of the Month 
 
Presented By:  Kaitlin Settlemyre 
 

Summary of Information:  Animal Services staff will present a dog and cat in need of 
its “furever” home at the regular meeting.  

Budgetary Effect:  None. 

County Manager's Recommendation:  Approval is recommended. 

Suggested Motion:  None.  Encourage citizens to adopt an animal from the Burke 
Co. Animal Services Center.  
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Burke County, North Carolina 
Agenda Abstract 
Meeting Date:  August 18, 2020 

PRESENTATIONS 

Subject Title:   League of Women Voters - Proclamation Acknowledging Ratification of 19Th 
Amendment to the US Constitution 

Presented By: Dot Williams

Summary of Information:  The following proclamation acknowledges the 100th 
anniversary of the ratification of the 19th Amendment to the US Constitution where 
women gained the right to vote and the founding of the League of Women Voters in the 
United States and in North Carolina.  The League of Women Voters is recognized for 
the impact these historic accomplishments have on citizen engagement and the civic 
life of the community, the state, and the nation. 

Budgetary Effect:  None. 

County Manager's Recommendation:  Approval is recommended. 

Suggested Motion: To approve Proclamation No. 2020-05.  
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PROCLAMATION ACKNOWLEDGING RATIFICATION OF 19TH AMENDMENT 

TO THE UNITED STATES CONSTITUTION, THE 100TH ANNIVERSARY OF WOMEN'S 
RIGHT TO VOTE AND FOUNDING OF THE LEAGUE OF WOMEN VOTERS 

 
 
Whereas:  an organized movement to enfranchise women began in July 1848, at a 
convention in Seneca Falls, NY; 
 
Whereas:  through the efforts of brave and courageous women referred to as 
suffragists who sacrificed family, their personal life and their financial resources for over 
seventy years to gain equal rights for women, especially the right to vote; 
 
Whereas:  women and men, black and white, supported the woman’s suffrage 
movement for women to gain the constitutional right of having a voice in making the 
laws that govern them; 
 
Whereas:  the woman’s suffrage movement led to the passage of the 19th Amendment 
to the Constitution of the United States in 1919; with ratification by the states by the 
summer of 1920; 
 
Whereas: the National Woman’s Suffrage Association dissolved in 1920 to create the 
League of Women Voters of the US to register voters and educate all voters; 
 
Whereas:  the League of Women Voters of North Carolina was launched on October 7, 
1920, on the steps of the Guilford County Courthouse by Gertrude Weil, a politically 
active and tireless young woman from Goldsboro, NC; 
 
Whereas: more than 120,000 women were registered to vote in North Carolina by 
1920;   
 
Whereas:  women today constitute a majority vote in our state and the US and are 
running for office in higher numbers and are more active in the election process than 
ever before in history. 
 
BE IT PROCLAIMED that the 100th anniversary of women gaining the right to vote and 
the founding of the League of Women Voters in the United States and in North Carolina.  
Further, the League is recognized for the impact these historic accomplishments have 
on citizen engagement and the civic life of the community, the state and the nation. 
 
 
 Approved this 18th day of August 2020. 
 
 
 ____________________________ 
 Johnnie W. Carswell, Chairman 
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Burke County, North Carolina 
Agenda Abstract 
Meeting Date:  August 18, 2020 

PRESENTATIONS 

Subject Title:   BOC - Proclamation Honoring Dorothy Kincaid Hawkins on Her 100Th Birthday 

Presented By:  Scott Mulwee, Vice Chairman

Summary of Information: Mrs. Dorothy Kincaid Hawkins turns 100 years old on 
August 28th.  The following proclamation congratulates Mrs. Hawkins, extends best 
wishes to her and declares Friday, August 28, 2020 as Dorothy Hawkins Day in Burke 
County.  

Members of the Hawkins family will be present to accept the proclamation on behalf of 
Mrs. Hawkins. 

Budgetary Effect:  None.  Funding is available in the FY 20-21 budget for framing 
costs and flowers.  

County Manager's Recommendation:  Approval is recommended. 

Suggested Motion:  To approve Proclamation No. 2020-04 and formally present to 
the Hawkins family.  
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PROCLAMATION CELEBRATING BURKE COUNTY RESIDENT 

DOROTHY KINCAID HAWKINS ON THE OCCASION OF HER 100th BIRTHDAY 
 

WHEREAS, Mrs. Dorothy Kincaid Hawkins, a lifelong resident of Burke County, will celebrate her 100th 
birthday on August 28, 2020; and  
 
WHEREAS, Mrs. Dorothy Hawkins was born in Burke County on August 28, 1920 to proud parents, William 
and Essie Kincaid; and she is one of 10 children; and 
 
WHEREAS, in 1936 she married Elonzo Edward Hawkins (now deceased) and they were happily married 
for 46 years. Mrs. Hawkins was a devoted wife and together they raised seven (7) sons; and  
 
WHEREAS, Mrs. Hawkins has 27 grandchildren and numerous great-grandchildren and great-great-
grandchildren.  Mrs. Hawkins is a dedicated mother and grandmother; and 
 
WHEREAS, in addition to being an excellent parent and homemaker, Mrs. Hawkins worked outside the 
home.  During her career she was employed as a domestic worker in Valdese until she took a job at Burke 
Yarns, a local textile manufacturing company, where she worked until retirement; and  
 
WHEREAS, one of her favorite hobbies was canning fruits and vegetables from the family’s garden.  She 
spent hours in the kitchen preserving delicious and nutritious food to feed her family during the winter 
months; and  
 
WHEREAS, Mrs. Hawkins is a woman of great faith who loves her church family at Mt. Zion Baptist Church 
and her faith remains an important part of her life; and  
 
WHEREAS, in April of 2019; Mrs. Hawkins became a resident of College Pines Health & Rehabilitation 
Center because an injury and this is where she calls home now; and  
 
WHEREAS, The Burke County Board of Commissioners hopes Mrs. Hawkins is blessed with good health 
and happiness throughout her 100th year and beyond; and, as Mrs. Hawkins reflects upon a century of 
memories and accomplishments, we hope she is filled with joy and optimism. 
 
NOW, THEREFORE, BE IT PROCLAIMED that the Burke County Board of Commissioners does hereby 
recognize and congratulate Mrs. Hawkins upon the celebration of her 100TH birthday and extends its best 
wishes to her, wishing her continued health and happiness. 
 
NOW, THEREFORE, BE IT FURTHER PROCLAIMED, that the Burke County Board of Commissioners, do 
hereby deem it an honor and a privilege to declare Friday, August 28, 2020, as Dorothy Hawkins Day in 
Burke County in special recognition of her 100TH birthday.  
 
 Proclaimed this 18th day August 2020. 
 
 
 ______________________________ 
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 Johnnie W. Carswell, Chairman 
 Burke County Board of Commissioners 
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Burke County, North Carolina 
Agenda Abstract 
Meeting Date:  August 18, 2020 

SCHEDULED PUBLIC HEARINGS 

Subject Title:   AAB - Ordinance Amending Chapter 6, Animals, County Code  - Public Hearing - 
6:00 P.M.  (Place Holder) 

Presented By:  Debbie Hawkins, AAB Chair; Gwen Stephens, AAB Vice Chair and/or Bryan 
Steen, County Manager

Summary of Information:  Amendments to Chapter 6, Animals, of the Burke County 
Code, are needed to transfer authority from Animal Control (Sheriff’s Office) to Animal 
Services Enforcement (County Manager).  Highlights of the proposed ordinance 
includes new definitions, expanded definition of abuse / neglect, a breeder’s permit, 
addresses tethering, merged the exotic animals’ section and enhanced requirements for 
dangerous dogs.  The County Attorney reviewed the draft ordinance and the Animal 
Advisory Board (AAB) met on July 29, 2020 and will meet again on August 13th to 
consider any new changes proposed by the County Attorney on Aug. 11th, address any 
remaining concerns the County Attorney has and vote on the revised ordinance.  The 
following materials are included in the agenda packet for reference and transparency, 
the current codified animal ordinance, the draft ordinance as of noon on Aug. 12th, 
emails from the County Attorney with suggested modifications and corresponding 
marked-up ordinance.  

A public hearing is recommended. An effective date of September 21, 2020 is 
recommended for public outreach efforts and transition.   

Budgetary Effect:  None.  Funding for ordinance codification and public hearing notice 
is included in the FY 20-21 budget.   

County Manager's Recommendation:  Approval is necessary for the transition of 
service provision from Animal Control to Animal Enforcement. However, the proposed 
unaltered pet voucher program was removed from the draft ordinance to avoid the 
additional workload that goes with issuing / tracking / paying vouchers. The desired goal 
will be addressed in July of 2021 by establishing a higher penalty fee for owners 
reclaiming unaltered pets beginning with the second time the unaltered animal is 
impounded. If that animal is ever impounded again and it has not been altered, then the 
penalty will significantly increase with each occurrence. The first time the unaltered 
animal is impounded, the owner must sign the reclamation form which clearly puts 
them on notice and the owner will receive educational materials on the 
benefits of spaying/neutering and information on local spay/neuter providers.   

Suggested Motion:  

1. Hold a public hearing.

2. Adopt Ord. No. 2020-04 amending Chapter 6, Animals, of the Burke County
Code of Ordinances, effective September 21, 2020.
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Place Holder – Ordinance No. 2020-04, Amending Chapter 6, Animals, Burke County Code of 
Ordinances 
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ARTICLE I. - IN GENERAL 3 

Sec. 6-1. - Definitions. 3 

Sec. 6-2. – Standards of Care: 13 

Sec. 6-3. -Authority and purpose; general duties of Animal Services Enforcement. 13 

Sec. 6-4. - Animal abuse / cruelty. 16 

Sec. 6-5. - Neglect 20 

Sec. 6-6. - Exotic mammals and reptiles. 21 

Sec. 6-7. - Dangerous Dog / Potentially Dangerous Dog 24 

Sec. 6-8. - Requirements for attack training facility. 27 

Sec. 6-9. - Interference with enforcement. 27 

Sec. 6-10. - Handling of stray or abandoned animals. 28 

Sec. 6-11. - Animal advisory board. 29 

ARTICLE II. - RABIES CONTROL 32 

Sec. 6-31. - Compliance with state law. 32 

Sec. 6-32. - Inoculation of dogs, cats, and ferrets. 32 

Sec. 6-33. - Report and confinement of animals biting persons or showing rabies symptoms. 33 

Sec. 6-34. - Areawide emergency quarantine. 34 

Sec. 6-35. - Post mortem diagnosis. 34 

Sec. 6-36. - Unlawful killing, releasing, etc., of certain animals. 34 

Sec. 6-37. - Failure to surrender for quarantine or destruction. 35 

ARTICLE III. - IMPOUNDMENT 35 

Sec. 6-71. - General regulation. 35 

Sec. 6-72. - Notice to owner. 35 

Sec. 6-73. - Reclamation by owner. 36 
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Sec. 6-74. - Adoption or euthanization of unclaimed animals. 36 

Sec. 6-75. – Vaccination required for reclaiming or adopting of unvaccinated dog, cat, or ferrets. 38 

Sec. 6-76. - Suspected rabid animals not to be claimed or adopted. 38 

Sec. 6-77. - Rescue requirements. 39 

Sec. 6-78. - Pet shops. 40 

Sec. 6-79. -Breeders Permit. 42 

Secs. 6-80—6-110. - Reserved. 44 

ARTICLE IV. - MISCELLANEOUS 44 

Sec. 6-111. - Zoning and environmental health. 45 

Sec. 6-112. - Enforcement in municipalities; restricted. 45 

Sec. 6-113. - Deceased animals. 45 

Sec. 6-114. - Animals creating a nuisance. 45 

Sec. 6-115. - Cat colonies. 47 

Secs. 6-116—6-130. - Reserved. 48 

ARTICLE V. - REMEDIES 48 

Sec. 6-131. - General enforcement, order, or other relief. 48 
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Chapter 6 - ANIMALS[1] 

State Law reference— Authority of county to prohibit the abuse of 
animals, G.S. 153A-127; authority to establish and operate animal shelters, 
G.S. 153A-442; dogs, G.S. 67-1 et seq.; county authority to levy animal tax, 
G.S. 153A-153; authority of county to regulate the possession or harboring 
of dangerous animals, G.S. 153A-131; county authority to prohibit the 
abuse of animals, G.S. 153A-127.  

ARTICLE I. - IN GENERAL  
 

Sec. 6-1. - Definitions.  
The following words, terms, and phrases, when used in this chapter, shall 
have the meanings ascribed to them in this section, except where the 
context clearly indicates a different meaning:  
Abandon means to leave an animal intentionally, knowingly, recklessly, or 
negligently at a location for more than 48 consecutive hours without 
providing for the animal's continued care.  
Abuse / Cruelty means those acts and omissions set forth in Sec. 6-4 of this 
Chapter.  
Adequate feed means access to and the provision of food which is 
sufficient quantity and nutritive value to maintain each animal in good 
health; is accessible to each animal; is prepared so as to permit ease of 
consumption for the age, species, condition, size and type of each animal; 
is provided in a clean and sanitary manner; is placed so as to minimize 
contamination by excrement and pests; and is provided at suitable 
intervals for the species, age and condition of the animal, but at least once 
daily, except as prescribed by a veterinarian or as dictated by naturally 
occurring states of hibernation or fasting normal for the species. 
Adequate shelter means provision of and access to shelter that is suitable 
for the species, age, condition, size, and type of each animal; provides 
adequate space for each animal; is safe and protects each animal from 
injury, rain, sleet, snow, hail, direct sunlight, the adverse effects of heat or 
cold, physical suffering, and impairment of health; have enough shade to 
protect itself from any direct sunlight that is likely to cause overheating or 
discomfort; is properly lighted; is properly cleaned; enables each animal to 
be clean and dry, except when detrimental to the species; and, for dogs 
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and cats, provides a solid surface, resting platform, pad, floor mat, or 
similar device that is large enough for the animal to lie on in a normal 
manner and can be maintained in a sanitary manner. Under this chapter, 
shelters whose wire, grid, or slat floors (i) permit the animals' feet to pass 
through the openings, (ii) sag under the animals' weight, or (iii) otherwise 
do not protect the animals' feet or toes from injury are not adequate 
shelter. 
For the purpose of this definition, the following do not constitute adequate 
shelter:  
(1)  Underneath stoops, decks, and outside steps.  
(2)  Inside or underneath vehicles.  
(3)  Metal barrels.  
(4)  Cardboard boxes.  
Adequate space means sufficient space to allow each animal to (i) easily 
stand, sit, lie, turnabout, and make all other normal body movements in a 
comfortable, normal position for the animal and (ii) interact safely with 
other animals in the enclosure. When an animal is tethered, adequate 
space means a tether that permits the above actions and is appropriate to 
the age and size of the animal; is attached to the animal by a properly 
applied collar, halter, or harness configured so as to protect the animal 
from injury and prevent the animal or tether from becoming entangled with 
other objects or animals, or from extending over an object or edge that 
could result in the strangulation or injury of the animal; and is at least 
three (3) times the length of the animal, as measured from the tip of its 
nose to the base of its tail, except when the animal is being walked on a 
leash or is attached by a tether to a lead line. When freedom of movement 
would endanger the animal, temporarily and appropriately restricting 
movement of the animal according to professionally accepted standards 
for the species is considered provision of adequate space. 
Adequate water means provisions of and access to clean, fresh, potable 
water of a drinkable temperature which is provided in a suitable manner, 
in sufficient volume, and at suitable intervals appropriate for the weather 
and temperature, to maintain normal hydration for the age, species, 
condition, size and type of each animal, except as prescribed by a 
veterinarian or as dictated by naturally occurring states of hibernation or 
fasting normal for the species; and is provided in clean, durable 
receptacles which are accessible to each animal and are placed so as to 
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minimize contamination of the water by excrement and pests or an 
alternative source of hydration consistent with generally accepted 
husbandry practices. 
Animal means any live, vertebrate creature specifically including but not 
limited to dogs, cats, horses, farm animals, birds, fish, livestock, and 
reptiles.  
Animal  Services Department means the division of Burke County that has 
the responsibility to enforce all state laws and ordinances of the County 
pertaining to animals. The Animal Services Department shall have all the 
power, authority, and immunity granted under this chapter and by the 
general laws of the state to enforce the provisions of this chapter, and the 
laws of the state as they relate to the care, treatment, control or 
impounding of animals.  
Animal  Services Director means that person designated by the Burke 
County Board of Commissioners and the Burke County Manager and 
where appropriate, his or her designee, charged with the responsibility, 
discretion and authority to interpret, implement and enforce the animal 
services programs in Burke County. The Animal Services Director is the 
person charged with the supervision, administration, and operation of the 
Burke County Animal Services Center; and who has final determination on 
the care, treatment, control, impounding, and disposition of animals.  
Animal Services Enforcement Officer means an individual employed with 
the County who is appropriately trained and authorized to investigate, on 
public or private property, civil infractions relating to animal enforcement 
or cruelty and to issue citations as outlined in this ordinance.  
Animal shelter, operated on a managed intake basis and hereinafter called 
the Animal Services Center, means the facility which is used to house or 
contain seized, stray, homeless, quarantined, abandoned or unwanted 
animals which is owned and operated by the county for the purpose of 
caring for them, placing through adoption or euthanizing if necessary.  
Approved breeder means any individual who has applied for and secured a 
breeder’s permit from the Burke County Animal Services Department.  
Approved rescue group means a nonprofit organization that cares for 
animals and which has been favorably assessed by the Animal Services 
Director through the application of written standards.  
At large means (1) an animal found off the property of its owner and not 
under restraint; or (2) any animal that has been the subject of a previous at-
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large complaint when found unrestrained whether on or off the property of 
its owner;  or (3) any animal previously determined to be dangerous that is 
not confined to a secure enclosure while on the property of its owner.  
Attack means an approach to a person by an unrestrained animal in a 
vicious, terrorizing, or threatening manner, without the animal having been 
teased, molested, provoked, beaten, tortured, or otherwise harmed.  
Attack training facility means any person, group of persons, partnership or 
corporation engaged in boarding, breeding, selling, or training dogs or other 
animals in the mode of attack.  
Backyard breeder means an individual whose indiscriminate breeding 
practices are considered substandard, with little or misguided efforts toward 
ethical, selective breeding.  This includes: (1) Individuals who allow for the 
home breeding of more than one female dog at a time; (2) Individuals with 
less than 9 unaltered female dogs that are at least 12 months of age, that 
do not adhere to good breeding and sale practices or do not provide dogs 
and/or puppies adequate care as defined in this chapter; (3) Individuals 
who sell un-weaned (under eight weeks old) and/or diseased puppies. This 
definition does not apply to humane societies, rescue groups, foster 
homes, or shelters. Backyard breeders are not permitted in Burke County.   

Bite means the act of an animal seizing flesh with its teeth or jaws so as to 
tear, pierce or injure the flesh as to where blood can be seen.  
Boarding kennel means: any facility or establishment which regularly offers 
to the public the service of boarding animals for a fee. Such a facility or 
establishment may, in addition to providing shelter, food and water, offer 
grooming or other services for animals.  
Cat means any domesticated mammal of the family Felidae.  
Cat colony means two or more of free-roaming (homeless, stray, feral, wild 
or untamed) cats, feeding and living in close proximity not under the direct 
control of a property owner, and is maintained by a colony caregiver. 
Certified rabies vaccinator (CRV) means an individual appointed by the 
Burke County Health Director that has received at least four hours of 
training from the state public health veterinarian and received a written 
certification from the state public health veterinarian indicating they are able 
to administer vaccines.  
Community cat means any free roaming cat that may be cared for by one 
or more residents of the immediate area who is / are known or unknown; a 
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community cat may or may not be feral. Community cats may be 
distinguished from other cats by being sterilized, ear tipped and vaccinated 
for rabies. A community cat may also be defined as a cat “found” outside 
that is brought to the animal services center and not yet sterilized, ear 
tipped or vaccinated for rabies.  
Community cat program (TNR) means a program designed to eliminate the 
impoundment of a community cat who is found ear tipped, in a cat colony 
registered with the Animal Services Department. Caregivers of these cats 
provide proof of a valid rabies vaccination and sterilization so the cat can 
be released at the location where it was found or other live outcome 
placement.  
Competent person means a person of suitable age and discretion to keep 
an animal under sufficient restraint and control in order to prevent harm to 
the animal, to persons, to other animals, including but not limited to 
domesticated livestock, or to property.  
Confinement means impoundment within the county's animal services 
center or other appropriate facility.  
Constricting reptile means any reptile that kills its prey by coiling tightly 
around it, causing suffocation.  
Consultation means to discuss with and reach a decision. 
County means Burke County. 
Dangerous dog: See Section 6-7. 

Dealer or Broker means any person who sells/resells, exchanges, or 
donates, or offers to sell, exchange, or donate animals to another dealer, 
pet shop, or research facility. However, that an individual who breeds and 
raises on his own premises no more than the offspring of five canine or 
feline females per year, unless bred and raised specifically for research 
purposes shall not be considered to be a dealer for the purposes of this 
Article. An individual with a valid license through the USDA is exempt from 
this definition.  
Dog means any domesticated mammal of the family Canid.  
Domestic animal means any of various animals such as dogs, cats, 
equines, sheep, cattle, goats, hogs, poultry, etc., domesticated by man to 
live and breed in a tame condition.  
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Domesticated livestock means livestock raised to produce meat, milk, 
eggs, fiber, or used for draft or equestrian purposes, including but not 
limited to cattle, sheep, goats, swine, equines, rabbits, and poultry.  
Equine means any horse, pony, mule, donkey, or hinny. 
Exhibitor means any person who is licensed by the U.S. Department of 
Agriculture as an exhibitor.  
Exposed to rabies means any person or animal that has bitten, been bitten 
by, or otherwise has come into contact with the bodily fluids of any animal 
known or suspected to have been infected with rabies.  
Exotic animal means any animal, other than a domestic animal, 
domesticated livestock and wild animals, not native to North Carolina. 
Feral cat means a cat (i) that is born in the wild or is the offspring of an 
owned or feral cat and is not socialized, (ii) is a formerly owned cat that has 
been abandoned and is no longer socialized.  
Ferret means any domesticated mammal belonging to the family 
Mustelidae.  
Flood prone area means an area in which two or more inches of standing 
water are likely to accumulate during a period of normal rainfall.  
Foster means an individual or family that voluntarily takes an animal from 
the Animal Services Center, or a 501(c)(3) rescue, and provides temporary 
shelter and care for the animal in a home environment until the animal can 
be adopted by a new individual or family.  
Habitual violator means an animal, owner or any other person that has 
been cited for violating this chapter on three or more occasions in the past 
three years and the most recent violation was within the past 12 months.  
Harbor. An animal shall be deemed to be harbored if it is fed or sheltered 
by the same person or household for 24 consecutive hours or more.  
Health Department means the Burke County Health Department.  
Health Director means the director of the Burke County Health Department.  
Hobby breeder is any person with knowledge of their specific breed(s) (i.e. 
health risks, canine obstetrics, genetics and will make informed decisions 
before considering a mating).  A hobby breeder is one who breeds not 
more than once within a 12-month period while permitting consumers 
access to directly see the condition in which the dogs or cats are bred and 
raised, or can discuss with the breeder the conditions of the dogs or cats. A 
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hobby breeder must obtain a Breeder’s Permit from the Burke County 
Animal Services Department.  

Hunting dog means a canine used for the purpose of assisting hunters in 
tracking and retrieving game.  
Impoundment means possession or seizure of an animal by a County 
Animal Services Enforcement officer for placement in the County's Animal 
Service Center or other appropriate facility. The animal is considered 
impounded once it is on an animal enforcement vehicle.  
In estrus means the stage of the reproductive cycle in which a female 
animal can become pregnant.  
Inherently dangerous exotic means any mammal or reptile defined as such 
in Section 606 of this Chapter, which due to their inherent nature, may be 
considered dangerous to humans. 
Keeper means any person or groups of individuals having custody of an 
animal, or who keeps or harbors an animal, feeds, or shelters, or who permits 
an animal to remain on or about any premises occupied or controlled by such 
a person. A keeper shall be legally responsible for ensuring compliance with 
all sections of this article for any such animal(s) kept on or about their 
premises.  
Kennel means an establishment or premises wherein any person engages 
in a business or keeps or maintains ten or more domesticated animals over 
four months of age at any one time; or an establishment wherein any 
person engages in the business or practice of keeping or selling more than 
one litter of domesticated animals at any one time. Domesticated animals, 
for the purpose of this chapter, shall be defined as dogs, cats, and other 
generally accepted household pets. Litter, for the purpose of this chapter, 
shall be defined as the offspring resulting from the breeding of two 
domesticated animals.  
Neglect means (a) deprived of adequate food, water, shelter, ventilation, 
light, space, exercise, care or veterinary treatment, (b) kept in conditions 
that are unsanitary, (c) not protected from excessive heat or cold, (d) 
allowing an animal that is injured, sick, in pain or suffering without providing 
veterinary care, (e) allowing parasite infestation, (f) allowing a collar to grow 
into the skin of the animal.  
Neutered means any male animal that has been operated upon to prevent 
reproduction.  
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Nighttime means the time from sunset until sunrise.  
Nuisance means any act of an animal causing a substantial and 
unreasonable interference with another's land or his use or enjoyment of 
that land as outlined in section 6-14.  
Other local government body (bodies) means the City of Morganton, Town 
of Valdese, Town of Drexel, Town of Glen Alpine, Town of Hildebran, Town 
of Long View, Town of Rhodhiss, Town of Connelly Springs, Town of 
Rutherford College, and City of Hickory.  
 

Owner means any person, group of persons, firm, partnership, or 
corporation owning, keeping, having custody or control over, sheltering, 
feeding, harboring and allowing a domesticated animal to remain on or 
about their property for more than 72 consecutive hours. In the event the 
owner of an animal is a minor, for the purposes of this chapter, the parent 
or guardian of such minor shall be considered the owner of that animal.  

 
Owner's property means that area described in a deed of conveyance or 
the area described in a lease. In a situation involving townhouses or 
condominiums, Animal Services Enforcement will treat the common areas 
as being owned by the homeowner's association. In a situation involving 
leased apartments, animal control will treat common areas as being owned 
by the lessor or property owner. A motor vehicle is not a part of the owner's 
property unless it is physically located on the area described in a deed of 
conveyance or the area described in a lease. A motor vehicle that is 
physically located in or on the common areas of townhouses, 
condominiums, or leased apartments, or other public areas shall be treated 
as being off the owner's property.  
Pet means a domesticated animal kept for pleasure rather than utility.  
Pet shop means any commercial or residential premises, to include any 
structure incidental thereto and regardless of location, in which animals are 
kept and offered for retail sale as pets including, but not limited to, pet 
shops, pet stores and pet departments incidental to department stores, but 
excludes the occasional selling of animals, and those individuals that have 
current, valid breeder permits. 
Physical harm means any injury which is serious enough to require 
immediate medical attention.  
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Potentially dangerous dog See Sec. 6-7. (b)(2).  
Prior complaint means any prior oral or written complaint to animal services 
enforcement about a specific animal, or any oral or written complaint about 
any animals or a specific owner being in violation of any section of this 
chapter.  
Provocation means any act that would reasonably be expected to cause an 
animal to defend itself, its young, its owner or keeper, or the property of 
said owner or keeper.  
Puppy mill means any sized commercial animal establishment that breeds 
multiple female dogs, of various breeds, often every heat cycle, producing 
puppies simultaneously and does not adhere to good breeding, care, and 
sales practices. Puppy mills are commercial operations that: (1) Sell 
puppies without screening of the purchaser; (2) Sell un-weaned (under 
eight weeks of age) or diseased puppies; (3) Isolate breeding dogs from 
human interaction in unhealthy, conditions; (4) House breeding dogs in 
crates, kennels, trailers, garages, barns, etc., without access to light or 
exercise or; (5) Do not provide adequate shelter, food, water, space, or 
veterinary care as defined in this chapter. Puppy mills are not permitted in 
Burke County. 

Restraint. An animal is under restraint within the meaning of this chapter if 
it is:  
(1)  Controlled by means of a chain, leash, or other like device;  
(2)  On or within a vehicle being driven or parked;  
(3)  Within a secure enclosure; or  
(4)  Within the dwelling house of the owner.  
Sanitized means physically clean and, to a practical minimum, removed of 
all agents injurious to health.  

Secure enclosure means: 
(1) a fully fenced pen, kennel or structure with a double security gate that 
shall remain locked with a padlock or combination lock. Such a pen, kennel 
or structure must have secure sides, minimum of five feet high, and the 
director may require a secure top and bottom attached to the sides, or the 
sides must be embedded in the ground no less than one foot. The structure 
must be in compliance with the county’s zoning ordinance / building code,  
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(2) a house or garage which shall have a latched door kept in good 
repair to prevent accidental escape of the dog. 
(3)  A secure enclosure for a dangerous dog: a fully fenced pen, kennel, 
or structure at least six feet in height, installed beneath the ground level or 
in concrete or pavement, or a fabricated structure to prevent digging under 
it. Either enclosure shall be designed to prevent the entry of children or 
unauthorized persons and to prevent those persons from extending 
appendages inside the enclosure and be equipped with a self-closing and 
self-latching gate. This structure shall remain locked with a padlock or 
combination lock. A “Dangerous Dog” sign mandated by the Animal 
Services Director must be posted at the entry to the owner’s or keeper’s 
property and attached to the exterior of the secure enclosure.  
Severe injury means any physical injury that results in broken bones or 
disfiguring lacerations or requires cosmetic surgery or hospitalization.  

Spayed means any female animal that has been operated upon to prevent 
reproduction.  
Stray means any domestic animal found within the County wandering at 
large that does not bear evidence of identification of any owner, not 
displaying a valid rabies tag, or having a tattoo, current microchip or any 
other identification.  
Tethering means to restrain a dog outdoors by means of a rope, chain, wire 
or product manufactured for the purpose of tethering a dog, one end of 
which is fastened to the dog and the opposite end of which is connected to 
a stationary object or to a cable or trolley system. This does not include 
walking an animal with a handheld leash.  
Trap, neuter, and return (TNR) program shall mean a nonlethal, humane 
alternative to deal with the stray cats which are captured, altered and 
returned back to their location in order to encourage the stabilization of the 
free-roaming cat population. 
Vaccination means the administration of rabies vaccine by a licensed 
veterinarian or by a certified rabies vaccinator.  
Venomous reptile means any animal that crawls or moves on its belly as a 
snake or on small short legs as a lizard and has the capability of injecting 
humans or animals with venom which may cause death or physical injury.  
Veterinary hospital means any place or establishment which is maintained 
and operated under the supervision of a licensed veterinarian as a hospital 
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where animals are harbored, boarded and cared for incidental to the 
treatment, prevention or alleviation of disease processes during the routine 
practice of the profession of veterinary medicine for surgery, diagnosis and 
treatment of diseases and injuries of animals.  
Wild animal means any animal that is not normally domesticated or a 
domesticated animal that has returned to its natural wild state. A hybrid of 
any animal, regardless of genetic percentages, shall be deemed a wild 
animal. Feral/community cats are not considered wild animals.  

(Ord. No. 2017-08, § 6-1, 5-16-2017; Ord. No. 2019-11, 8-6-2019)

Sec. 6-2. – Standards of Care:  
An owner, keeper or temporary owner of an animal is required to provide 
their animal(s) with humane care and treatment as follows: 
● Access to an adequate supply of fresh air, 
● Species-specific food, 
● Fresh and clean container of fresh water provided daily in a spill-proof 
container, 
● Daily exercise especially if using a tether to avoid any unwanted 
behaviors, 
● Shelter, as defined in this ordinance, 
● Access to shade from direct sunlight at all times, and that is large 
enough for each outdoor pet at one time, and 
● Veterinary care when needed to prevent suffering. 

Sec. 6-3. -Authority and purpose; general duties of Animal Services 
Enforcement.  
(a)  This chapter is adopted pursuant to the powers granted Burke County 
in G.S. 153A-121, 153A-127, and 153A-442. The Animal Services 
Department is the entity designated by Burke County to carry out these 
statutory powers and duties: to protect the health, safety and welfare of 
County residents and the animals residing within the County; regulate and 
control the conduct, keeping, and care of those animals; facilitate as many 
responsible, lifetime adoptions of abandoned pets as possible; and 
encourage the reuniting of owners to their impounded animals. The Animal 
Services Department shall be led by the Animal Services Director and shall 
consist of Animal Services Enforcement and the Animal Services Center.  
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(b) The Animal Services Enforcement Officers of the Animal Services
Department are hereby empowered to perform, and shall perform the
following duties:

(1) Enforce and carry out all state laws and all ordinances of the
County pertaining to rabies control.
(2) Be responsible for the investigation of all reported animal bites,
for the quarantine of any dog, cat, or ferret exposed to or suspected of
having rabies, for a period of not less than ten days, and for reporting
to the Health Director as soon as practical the occurrence of any such
animal bite and the condition of any quarantined animal.

(3) Be responsible for the investigation of reports or
observations of  incidents of harassment of or injuries to 
domesticated livestock caused by animals. Incidents committed by 
wildlife are not under the jurisdiction of the Animal Services 
Department and are to be referred to the state wildlife resources 
commission.  
(4) Be responsible for the seizure and arranging for the
impoundment, in consultation with the Animal Services Director,
where deemed necessary, of any dog or other animal in the County
involved in a violation of this chapter or any other County ordinance
or state law.
(5) Investigate cruelty or abuse regarding animals. Incidents
committed against wildlife are not under the jurisdiction of the Animal
Services Department and are to be referred to the state wildlife
resources commission.
(6) Make such investigations or inquiries as necessary for the
purpose of ascertaining compliance with this chapter or applicable
state statute.
(7) Issue citations or notices of violation of this chapter in such form
as the Animal Services Director may prescribe.
(8) Be trained and maintain training to standards established by the
state and Animal Services Department.

(c) The County Animal Services Center is a public shelter operated on a
managed intake basis and must be in compliance with all state standards
established for public animal shelters. Owners who wish to surrender their
animal must contact Animal Services and schedule an appointment.
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(d) Animal Services Enforcement will only respond to resident calls
regarding:

i. a resident’s report of suspected violation of the Standards
of Care,

ii. violation of the Animal Ordinance, including bites, nuisance
complaints, rabies,

iii. a suspected case of animal abuse / cruelty,
iv. when an animal is in severe distress or
v. when the animal’s death appears imminent.

(e) It shall be the duty of the County Animal Services employees and the
Animal Services Enforcement officers to keep or cause to be kept accurate
and detailed records of:

(1) Impoundment and disposition of all animals coming into the
animal services center. 
(2) Bite cases, violations and complaints and investigation of the
same.
(3) All other records deemed necessary per G.S. 132-1.1(e).

(f) Animal Services Enforcement Officers shall have the following additional
powers and duties within the County and within any municipality therein that
has given prior approval in accordance with applicable law:

a. The responsibility for the enforcement of all state and local laws
regarding the animal ordinance, as well as resolutions pertaining to the 
ownership and control of dogs and other animals.  

b. To cooperate with the County Health Director, the Animal Services
employees and all other municipal law enforcement officers in the county 
and assist in the enforcement of the laws of the state with regard to animals, 
the vaccination of dogs and cats against rabies, the confinement and 
leashing of dangerous animals, and any other state law applicable to animals 
or animal control.  

c. To investigate reported or observed animal abuse, cruelty or
animal neglect, complaints or violations and make written reports of such 
investigations and, when requested, provide such reports to the district 
attorney's office. Only County Animal Services Enforcement officers shall be 
designated as animal cruelty investigators.  

DRAFT as of Noon on Aug. 12, 2020 7.1.a

Packet Pg. 124

A
tt

ac
h

m
en

t:
 D

ra
ft

 O
rd

in
an

ce
 A

u
g

u
st

 1
2 

N
o

o
n

  (
31

30
 :

 A
A

B
 -

 O
rd

in
an

ce
 A

m
en

d
in

g
 C

h
ap

te
r 

6,
 A

n
im

al
s,

 C
o

u
n

ty
 C

o
d

e)



16 

d. To investigate reports of observed harassment or attacks by dogs
or other animals against people, animals, or domesticated livestock and to 
assist in locating those persons owning or harboring the attacking animals.  

(Ord. No. 2017-08, § 6-2, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Sec. 6-4. - Animal abuse / cruelty.  
In addition to what is prohibited by G.S. 14-360—14-366, the following shall 
be prohibited:  
(1) Abuse / cruelty to animals is a criminal offense. The Animal Services
Enforcement officers shall investigate reported incidents involving cruelty to
animals or support investigations by other enforcement agencies when so
requested and refer cases where probable cause exists to the district
attorney's office for criminal prosecution.
(2) The following acts or omissions shall constitute abuse / cruelty to
animals under this article:

(a) To intentionally overload, overdrive, torment, deprive of necessary
sustenance, shelter, or medical care, or maliciously mutilate, poison,
beat, disfigure or kill any animal or causing the same to be done, or
transport in or upon any vehicle unsecured, or otherwise, any animal
in a cruel or inhumane manner that jeopardizes the safety of the
animal.
(b) Confining an animal in a motor vehicle under conditions that are
likely to cause suffering, injury, or death to the animal due to heat, cold,
lack of adequate ventilation, or other endangering conditions.
(c) Intentionally committing an act to any domestic animal which results
in the cruel death, or excessive or repeated infliction of unnecessary
pain or suffering or causes the same to be done.
(d) Abandoning an animal to suffer injury, malnutrition, or illness
without veterinary care.
(e) Leaving an animal in an enclosure that is deemed unsafe for the
animal. All enclosures should be free of hazards and appropriate for
the size and species of the animal.
(f) Injuring a domestic animal by way of including, but not limited to,
motor vehicle impact, firearm discharge or unforeseen accident.
(g) Performing surgical procedures, including cosmetic procedures on
any domestic animal, livestock excluded, except by a licensed
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veterinarian. This includes, but is not limited to, tail docking, ear 
cropping, castration, de-clawing and dewclaw removal.  
(h) To color, dye, stain or otherwise change the natural color of baby
chickens or other fowl or rabbits.
(i)For any individual, nonprofit, or commercial establishment to
separate a dog or cat from its mother until it is eight weeks of age or
accustomed to taking food or nourishment other than by nursing,
whichever is later. This does not apply to an animal whose mother is
incapacitated for humane or medical reasons and cannot care for the
animal.
(j) For any person to entice or lure any animal out of an enclosure or
off the property of its owner or keeper, or to seize, molest or tease any
animal while the animal is held or controlled by its owner or keeper or
while the animal is on or off the property of its owner or keeper, except
a stray animal may be seized when trying to capture it.
(k) It shall be unlawful for any person to commit any of the acts made
unlawful under the provisions of G.S. 14-360, 14-362 and 14-363 as
the same relate to dogs, or to commit any other act made unlawful by
any other law of the state relating to animal cruelty, fighting and
abandonment. The repeal of such law or laws of the state shall have
no effect upon this section, and the acts herein made unlawful shall, in
the event of such repeal, be those referred to in said law or laws
immediately prior to such repeal.
(l) Failure or refusal to report a severely distressed, sick or injured
domestic animals to the County 911 or the animal's owner, if
known.
(m) A veterinarian rendering services is exempt from the provisions of
this section.

(3) Chaining / Tethering prohibited.

a. Except as provided in subsection (b) of this section, it shall be
unlawful for any person owning or keeping a dog to leave a dog
tethered while unsupervised as a means of confinement.

b. A dog may be tethered to a running line, pulley, or trolley system in
accordance with all the following specifications:
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1. Only one dog shall be attached to a tether at one time.

2. The minimum length of the trolley line shall be 15 feet.

3. The tether line shall weigh no more than 5% of the dog’s body
weight and be made of a substance which cannot be damaged by the
dog.

4. The dog shall be fitted with an appropriate harness or buckle-style
collar properly fitted with room enough for two fingers to fit between
the collar and the dog.

5. The use of pinch, weighted, or choke collars is prohibited.

6. The clamps of proper size and durability shall connect the dog’s
harness to the tether line and a swivel of proper size and durability
shall connect the tether line to the trolley line.

7. The trolley system shall maintain the dog’s freedom of movement
and freedom from entanglement, and it shall allow access to food,
water, shelter, and shade.

8. Both ends of the trolley line shall be attached to the stationary
objects which cannot be moved by the dog.

9. All parts of the trolley line shall be situated at least 5 feet away
from any fence to prevent strangulation.

10. The dog shall be at least four months old.

11. The dogs shall be neutered / spayed, unless the dog is tethered
within another secured enclosures as a primary means of restraint.

12. Under no circumstances shall a female dog in estrus be
restrained by a trolley system without direct supervision by the
owner or attendant.

13. No dog shall be tethered to a trolley system between the hours
of 10 p.m. and 6 a.m.
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14.Any person violating this Section shall be guilty of abuse / cruelty
and fined according to Sec. 6-131.

(4) The following acts or omissions shall constitute fighting or baiting under
this article:

(a) Baiting, breeding, training, transporting, selling, owning,
possessing, or using any wild or domestic animal for the purpose of
animal fighting or baiting.
(b) Owning, possessing, or selling equipment for use in animal fighting
or baiting.
(c) Owning, leasing, managing, operating, or having control of any
property kept or used for animal fighting or baiting.
(d) Promoting, staging, advertising, or charging any admission fee to a
fight or baiting between two (2) or more animals.
(e) Performing any service or act to facilitate animal fighting or baiting,
including, but not limited to, providing security, refereeing, or handling,
or transporting animals or being a stakeholder of any money wagered
on animal fighting or baiting.
(f) Betting or wagering any money or other valuable consideration on
the fighting or baiting of animals.
(g) Attending the fighting or baiting of animals.

(5) These provisions shall not apply to any person:
(a) Simulating a fight for the purpose of using the simulated fight as
part of a motion picture that will be used on television or in a motion
picture.
(b) Using animals to pursue or take wildlife or to participate in any
hunting regulated or subject to being regulated by the rules and
regulations of the North Carolina Wildlife and Resources Commission.
(c) Using animals to work livestock for agricultural purposes.
(d) Simulating bloodless bullfighting; or
(e) Using animals to hunt wild hogs or retrieve domestic hogs.

(6) Nothing in this section shall be construed to prohibit, impede, or otherwise
interfere with recognized animal husbandry and training techniques or
practices not otherwise specifically prohibited by law.
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(7) In regard to the animal fighting and baiting regulations as stated in G.S.
14-362.2., the following exclusions will apply:
1. This section does not prohibit the use of dogs in the lawful taking of
animals under the jurisdiction and regulation of the wildlife resources
commission.
2. This section does not prohibit the use of dogs in earthdog trials that are
sanctioned or sponsored by entities approved by the commissioner of
agriculture that meet standards that protect the health and safety of the dogs.
Quarry at an earthdog trial shall at all times be kept separate from the dogs
by a sturdy barrier, such as a cage, and have access to food and water.
3. This section does not apply to the use of herding dogs engaged in the
working of domesticated livestock for agricultural, entertainment, or sporting
purposes.
(Ord. No. 2017-08, § 6-3, 5-16-2017) 

Sec. 6-5. - Neglect 
Animal Neglect:  

(a) Confining an animal without sufficient food, water or exercise, or
abandonment of an animal is a criminal offense. Animal Services
Enforcement shall investigate reported incidents involving such action or
support investigations by other law enforcement agencies when so
requested and refer cases where probable cause exists to the district
attorney's office for criminal prosecution.

(b) The following acts or omissions shall constitute improper confinement
or abandonment:

(1) Impounding or confining an animal without an adequate quantity of
good and wholesome food and water.

(2) Keeping an animal in any enclosure without wholesome exercise and
change of air.

(3) Abandoning any animal that is maimed, sick, infirmed, or diseased.

(c) Neglect shall include any other act or omission defined as Neglect in
this Chapter.

(Ord. No. 2017-08, § 6-3, 5-16-2017) 
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Sec. 6-6. - Exotic mammals and reptiles. 
(a) At no time may any person or persons keep an inherently dangerous
exotic mammal or reptile in the County.
(b) For the purpose of this chapter an exotic mammal or reptile:

(1) Is not native or indigenous to the State;
(2) Is native or indigenous to the State, but as a wild mammal or
reptile, has the ability to kill or injure its owner or other persons.
(3) Is not regulated by the state wildlife commission.

(c) As used herein, a harborer of any exotic mammal or reptile is any
person, regardless of ownership, who allows an exotic mammal or reptile to
remain, be fed, or to be given shelter or refuge within the person's home,
yard, enclosure outbuilding, abandoned vehicle or building, place of
business, or any other premises in which the person has control.
(d) An inherently dangerous exotic mammal is any member of the
Canidae, Felidae, Ursidae, or primate families, including hybrids thereof,
which due to their inherent nature, may be considered dangerous to humans.

(1) Canidae includes any member of the dog (Canid) family not
customarily domesticated by man or any hybrids of such Canidae
thereof including wolf/wolf hybrids, which are a cross between a wolf
and a domestic dog, but not including domestic dogs
(Canis familiaris).
(2) Felidae includes any member of the cat family weighing over 30
pounds not customarily domesticated by man or any hybrids of such
Felidae, but not including domestic cats (Felis catus).
(3) Ursidae includes any member of the bear family or hybrids of
such Ursidae.
(4) Primate, for the purposes of this chapter, includes any member
of the primate family who weighs eight pounds or more.

(e) An inherently dangerous exotic reptile is any member of the class
Reptilia which:

(1) Is venomous. A venomous reptile shall include all members of
the families:

a. Helodermidae (Gila monsters and Mexican beaded lizards).
b. Viperidae (vipers).
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c. Crotalidae (pit vipers).
d. Atractaspididae (burrowing asps).
e. Hydrophilidae (sea snakes).
f. Elapidae (cobras, coral snakes, and their allies).
g. As well as any rear-fanged snakes of the family Colubridae that

are known to be dangerous to humans including but not limited to:
1. Dispholidus typus (boomslang).
2. Thelotornis kirtlandii (twig snake).
3. Rhabdophis spp. (keelbacks).

(2) Is a member of the order of crocodilian (crocodiles, alligators, and
caiman).
(3) Is a constricting reptile unless housed in a sturdy and secure enclosure.
Enclosures shall be designed to be escape-proof and shall have an operable
lock; labeled clearly and visibly with the scientific name, common name,
number of specimens, and owner's identifying information.

A constricting reptile shall include all members of the families: 
a. Reticulated Python,
b. Python reticulatus;
c. Burmese Python,
d. Python molurus;
e. African Rock Python,
f. Python sebae;
g. Amethystine Python,
h. Morelia amethistina;
i. Green Anaconda,
j. Eunectes murinus; or any of their subspecies or hybrids.
(f) All exotic mammals or reptiles already in the County prior to the
ordinance from which this chapter is derived will be grandfathered, however,
if applicable, owners of exotic mammals or reptiles will be required to spay
or neuter. All exotic mammals or reptiles that are not spayed or neutered will
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be in violation of this chapter. Exotic mammals or reptiles not spayed or 
neutered will be impounded and euthanized by the county animal services.  
(g) Exceptions. This chapter does not apply to:
(1) Veterinary clinics in possession of such mammals or reptiles for
treatment or rehabilitation purposes.
(2) Any institution or organization that exists primarily to educate the public
in the areas of science and nature which receives or has received financial
support from federal, state and/or local governments; which has a paid
membership open to and composed of members of the general public; which
is directed by a board of directors or similar body elected by the membership;
and which has been declared a 501(c)(3) exempt organization by the Internal
Revenue Service.
(3) Nonresident circuses, nonresident carnivals, and nonresident licensed
zoos for no longer than one seven-day period per each separate location
where such a circus is held within the County per calendar year.
(4) Persons temporarily transporting such mammals or reptiles through the
county provided that such transit time shall not be more than 24 hours.
(h) Disposition of impounded inherently dangerous exotics.
(1) Any owner of an inherently dangerous exotic who is in violation of this
chapter will have their exotic mammal or reptile impounded. Whenever
possible, the Animal Services Enforcement officer shall impound the animal
in the presence of its owner or harborer; however, if not practical, the Animal
Services Enforcement officer may impound such animal consistent with the
provisions of this section.
(2) If an exotic is impounded pursuant to this section, the owner or harborer
of the exotic shall be notified by the Animal Services Enforcement officer in
person or by certified mail.
(3) Any exotic impounded pursuant to this section will be held 72 hours for
the owner to claim pursuant to subsection (h)(4) of this section. If the exotic
cannot be taken safely by the Animal Services Enforcement officer, or if
proper and safe housing cannot be found for the animal, at the discretion of
the Animal Services Enforcement officer, he can euthanize the animal.
(4) The owner or harborer of the exotic can reclaim the exotic if the person
can satisfy to the Animal Services Enforcement officer that a safe transfer of
the exotic to a location outside of the county is arranged.
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(5) All costs of impoundment and care of the exotic will be charged to its
owner or harborer regardless of whether the exotic is claimed by or returned
to said owner or harborer. In the event the exotic is reclaimed, such costs
shall be paid in full prior to the owner or harborer reclaiming the exotic
pursuant to this section.

(Ord. No. 2017-08, § 6-4.1, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Sec. 6-7. - Dangerous Dog / Potentially Dangerous Dog   

(a) Reporting of dangerous dogs.
The owner of a dangerous dog shall inform the Animal Services
Department  as soon as practical, but not later than 24 hours after the
occurrence of any of the following:
(1) An assault, attack, or biting upon any human being committed by any
such dog in the owner's care or control.
(2) An attack or biting upon any domestic animal or pet while said dog is
off the owner's property.
(3) The destruction of or damage to property of another by such animal.
(4) The roaming or escape of any dog required to be restrained or confined
to a secure enclosure.
(b) As used herein, unless the context clearly requires otherwise, and
except as modified in subsection (c) of this Section, the term:

(1) Dangerous dog means

a. A dog that:
1. Without provocation has killed or inflicted severe injury on a
person; or
2. Is determined by the person or Board designated by the County
responsible for animal control to be potentially dangerous because
the dog has engaged in one or more of the behaviors listed in
subdivision (2) of this subsection.

b. Any dog owned or harbored primarily or in part for the purpose of dog
fighting, or any dog trained for dog fighting.
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(2) Potentially dangerous dog means a dog that the person or Board
designated by the County responsible for animal control determines to
have:
a. Inflicted a bite on a person that resulted in broken bones or disfiguring
lacerations or required cosmetic surgery or hospitalization; or
b. Killed or inflicted severe injury upon a domestic animal when not on the
owner's real property; or
c. Approached a person when not on the owner's property in a vicious or
terrorizing manner in an apparent attitude of attack.

(c) The provisions of this ordinance do not apply to:

(1) A dog being used by a law enforcement officer to carry out the law
enforcement officer's official duties;

(2) A dog being used in a lawful hunt;

(3) A dog where the injury or damage inflicted by the dog was sustained by
a domestic animal while the dog was working as a hunting dog, herding
dog, or predator control dog on the property of, or under the control of, its
owner or keeper, and the damage or injury was to a species or type of
domestic animal appropriate to the work of the dog; or

(4) A dog where the injury inflicted by the dog was sustained by a person
who, at the time of the injury, was committing a willful trespass or other tort,
was tormenting, abusing, or assaulting the dog, had tormented, abused, or
assaulted the dog, or was committing or attempting to commit a crime.

(d) Burke County has designated that the Burke County Animal
Enforcement Supervisor shall be responsible for determining when a dog is
a "potentially dangerous dog".  The Burke County Animal Enforcement
Supervisor making the determination that a dog is a "potentially dangerous
dog" must:

(1) Notify the owner in writing, giving the reasons for the determination,
before the dog may be considered potentially dangerous under this section.

(2) The owner may appeal the determination by filing written objections with
the appellate Board within three business days.
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(3) The appellate Board shall schedule a hearing within 10 business days
of the filing of the written objections.

(4) Any appeal from the final decision of such appellate Board shall be
taken to the superior court by filing notice of appeal and a petition for
review within 10 days of the final decision of the appellate Board.  Appeals
from rulings of the appellate Board shall be heard in the superior court
division.  The appeal shall be heard de novo before a superior court judge
sitting in the county in which the appellate Board whose ruling is being
appealed is located.

(e) Establishment of dangerous dog / animal appeal board.

There is hereby created a dangerous animal appeal board to serve as the 
official appellate body that hears all dangerous animal appeals (per G.S. 
67-4.1, pertaining to dangerous dogs). The appeal board will convene at
the direction of the county board of commissioners or its designee. The
appeal board is to be composed of five members appointed by the county
board of health who shall serve three-year staggered terms. The appeal
board shall be composed of at least one veterinarian licensed to practice
veterinary medicine in the state and at least two members of the general
public.

(f) Precautions against attacks by dangerous dogs.

(a) It is unlawful for an owner to:

(i) Leave a dangerous dog unattended on the owner's real property unless
the dog is confined indoors, in a securely enclosed and locked pen, or in
another structure designed to restrain the dog;

(ii) Permit a dangerous dog to go beyond the owner's real property unless
the dog is leashed and muzzled with a well fitted basket muzzle or is
otherwise securely restrained with a well fitted basket muzzle.

(2) If the owner of a dangerous dog transfers ownership or possession of
the dog to another person (as defined in G.S. 12-3(6)), the owner shall
provide written notice to:
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(i) The authority that made the determination under this Article, stating the
name and address of the new owner or possessor of the dog; and

(ii) The person taking ownership or possession of the dog, specifying the
dog's dangerous behavior and the authority's determination.

(3) Violation of this section is a Class 3 misdemeanor.

(Ord. No. 2017-08, § 6-4.3, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Sec. 6-8. - Requirements for attack training facility.  
(a) It shall be unlawful for any person, group of persons, partnership, or
corporation to conduct attack training at any location unless such training is
conducted within a secure enclosure in the presence of the owner or trainer
at all times.
(b) Any dog or animal trained or being trained in a mode of attack is
deemed to be dangerous and is subject to all the provisions of this chapter
related to dangerous dogs or dangerous animals.

(Ord. No. 2017-08, § 6-4.4, 5-16-2017) 

Sec. 6-9. - Interference with enforcement. 
(a) It shall be unlawful for any person to resist, obstruct, delay, interfere
with, hinder or molest the Animal Services Staff, Animal Services
Enforcement officers or veterinarians in the performance of any duty
authorized by this chapter, or to seek to release any animal in the custody of
such agents.
(b) It shall also be unlawful for any person to seek to release, attempt to
release, or to release any animal in the custody of the animal services
enforcement, whether it be in the dog box in the back of a truck or in a live
trap or any other type of confinement device, except as otherwise specifically
provided in this chapter. Anyone in violation of this section may be issued a
civil citation of $100.00 for the first offense, and $300.00 for each following
offense.
(c) It shall be unlawful for any person to file a false report with Animal
Service Enforcement or to provide false information to an officer involving
any investigation of any reported violation of this chapter. Any person found
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violating this provision shall be guilty of a Class 3 misdemeanor and shall be 
fined not more than $500.00.  
(d) It shall be unlawful for any person to repeatedly file frivolous or
unfounded complaints with Animal Services Enforcement in order to
intimidate or harass any member of the department, animal owner, business
owner or rescue group. Any person found violating this provision shall be
guilty of a Class 3 misdemeanor and shall be fined not more than $500.00.

(Ord. No. 2017-08, § 6-5, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Sec. 6-10. - Handling of stray or abandoned animals.  
(a) It shall be unlawful for any person, without the consent of the owner or
keeper, knowingly and intentionally to harbor, feed, keep in their possession
by confinement or otherwise, any animal that does not belong to him,
including strays or abandoned animals, unless he has, within 24 hours from
the time such animal came into his possession, notified the Burke County
Animal Services Department. This allows animal services to have a record
of the animal and its location in the event the owner or keeper calls or visits
the Animal Services Center in search of the animal.
(b) It shall be unlawful for any person to intentionally remove or destroy an
electronic collar or other electronic device placed on a dog by its owner to
maintain control of the dog.
(c) Any animal at large that is seized, impounded, and confined in the
Animal Services Center, after the mandatory 72-hour hold, may be adopted,
transferred to an approved rescue or euthanized pursuant to procedures of
the Burke County Animal Services Department and applicable state law.
(d) Impoundment of such an animal shall not relieve the owner or keeper
thereof from any penalty which may be imposed for violation of this chapter.
(e) Any animal seized and impounded that is badly wounded or diseased
and has no identification may be euthanized pursuant to procedures of the
Animal Services Department. If the animal has rabies or is suspected of
having rabies, the body shall be disposed of in accordance with applicable
state regulations. If the animal has identification, animal services shall
attempt to notify the owner or keeper before euthanizing such animal; in any
event, and except as may be otherwise provided by law, the Animal Services
Department shall have no liability for euthanizing wounded or diseased
animals when such action is taken in accordance with G.S. 19A-32.1(b)(2),
which is applicable when "the animal is seriously ill or injured, in which case
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the animal may be euthanized before the expiration of the minimum holding 
period if the director of the animal services department determines, in writing, 
that it is appropriate to do so. The writing shall include the reason for the 
determination." This was in the ordinance passed 2017 and we have a 
question about why Animal Services would need to wait 72 hours before 
euthanizing an animal that is seriously injured.  
(f) If a stray animal is not claimed within 72 hours of the date of
impoundment, the animal shall become the property of the county and be
made available for adoption as allowed by this chapter. Owner-surrendered
animals may be made available for immediate adoption. When attempting to
locate a lost pet, the public may view every animal held at the Animal
Services Center anytime the Center is open to the public. If the Animal
Services Center is housing animals that must be kept apart from the general
public for health reasons, public safety concerns, or in order to preserve
evidence for criminal proceedings, the Animal Services Center shall make
reasonable arrangements that allow pet owners to determine whether their
lost pets are among those animals.
(g) The Animal Services Director may allow an approved rescue group or
the individual who found an animal to serve as a foster in the event the animal
requires extensive or ongoing veterinary care and the group or individual has
expressed a desire to seek treatment and assume all financial responsibility.
When conditions make it advisable, the Animal Services Director may allow 
other animals to be fostered during the 72-hour holding period, so long as 
such is done in compliance with NCGS §19A-32.19(d) and (e).  
(h) Notification of the Animal Services Department applies to the following:
(1) Animal Services must be notified of all stray or abandoned animals
prior to adoption or placement. Any person who gives away, sells, or allows
an otherwise strayed or abandoned animal to be adopted without first
notifying Animal Services shall have no authority over the animal and
ownership shall remain with the previous owner to the extent the previous
owner is able to be identified.

(Ord. No. 2017-08, § 6-6, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Sec. 6-11. - Animal advisory board.  
(a) Establishment and composition of the Burke County Animal Advisory
Board. There is hereby created an Animal Advisory Board to advise the
County Commissioners, County Manager, and Animal Services Director on
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matters related to the organization and operation of the County Animal 
Services Department. The advisory board shall be composed of seven 
members appointed by the Board of Commissioners. All members must 
reside at all times in the county. This board shall include one member, as 
defined by the listed parameters, for each of the following seats:  
(1) Member of a 501(c)3 animal rescue agency or foster agency.
(2) Veterinarian (practicing or retired).
(3) Board of Health member or designee, excluding Health Director.
(4) At large (pet owner).
(5) Law enforcement officer.
(6) Member of a 501(c)3 animal rescue agency or foster agency.
(7) At large (pet owner).
(b) All bylaws, regulations, and rules of procedures of the Animal Advisory
Board shall be approved by the Board of Commissioners.
(c) For the initial terms, three of the members shall be appointed for one-
year terms, and four of the members shall be appointed for two-year terms.
All subsequent appointments shall be for two-year terms, so that the
membership appointments are staggered. Such officers may be reelected
for not more than three consecutive terms. Board members shall serve their
complete term unless removed for any reason by the Board of
Commissioners. In the event of any vacancy on the board, the Board of
Commissioners shall appoint a replacement member.
(d) The board shall select in its first meeting of each calendar year, a
chairperson, vice-chairperson, and secretary. The chairperson shall call all
regular and any special meetings of the board and shall preside at those
meetings. In the absence of the chairperson, the vice-chairperson shall
preside at any regular or called meeting. In the absence of the chairperson
and the vice-chairperson, the secretary shall preside.
(e) The Animal Services Director or designee will attend all meetings of
the Animal Advisory Board and shall be responsible for the proper
advertisement of meetings. The Director shall also serve as the staff
resource for the board in its research and deliberations. However, the
Director shall have no vote on any matter coming before the board unless in
the event of a tie due to a recused or absent member on a voting matter.
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(f) The Animal Advisory Board will meet on a quarterly basis for review and
discussion of any issues that it deems appropriate regarding operation of the
Animal Services Department. Additional meetings may be scheduled if
requested by the Board of County Commissioners, County Manager, Animal
Services Director, or the chairperson of this board.
(g) The Public Health Director or designee will attend all meetings of the
Animal Advisory Board; the Health Director shall also serve as a public health
resource for the board in its research and deliberations. However, the Health
Director shall have no vote on any matter coming before the board.
(h) It shall be the duty of the chairperson of the board to notify the Clerk to
the Board of Commissioners should there be a resignation or any other
termination of membership.
(i) The chairperson shall be responsible for advising the Clerk to the Board
of Commissioners of changes of address of their members.
(j) Applications for membership to the board shall be filed with the Clerk to
the Board of Commissioners prior to appointment.
(k) No member of this board or shall serve more than one unexpired term
and four full terms of office consecutively, provided that this provision shall
not prevent any person from serving any number of nonconsecutive terms.
(l) This board shall meet in accordance with their ordinance provisions,
adopted and approved bylaws, and the North Carolina Open Meetings Law.
Special meetings may be called by the chairperson or by a quorum of
members upon 48 hours' notice. It shall be the responsibility of the Animal
Services Director to notify the news media and Clerk to the Board of
Commissioners of all special meetings.
(m) In January of each year, the chairperson of the board shall be
responsible for notifying the Clerk to the Board of Commissioners and the
news media of the regular meeting time and place for the board for all regular
meetings in the calendar year.
(n) Regular attendance at advisory board meetings by the members is
expected by the Board of Commissioners.
(o) No member of the board shall, without good and sufficient reason, fail
to attend three consecutive meetings or fail to attend 50 percent of all the
regularly scheduled meetings in one calendar year. Any member who at any
time does not comply with this requirement shall be deemed to have
abandoned and forfeited membership on the board and the term of office of
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such absentee shall thereby terminate. It shall be the responsibility of the 
chairperson to then notify the Clerk to the Board of Commissioners that a 
vacancy exists on the board.  
(p) Members shall serve on the board without compensation.

(Ord. No. 2017-08, § 6-7, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Secs. 6-12—6-30. - Reserved.  

ARTICLE II. - RABIES CONTROL 

Sec. 6-31. - Compliance with state law.  
It is the purpose of this article to supplement applicable state laws by 
providing for a procedure for enforcement of state laws relating to rabies 
control in addition to criminal penalties provided by state law.  

(Ord. No. 2017-08, § 6-8, 5-16-2017) 

Sec. 6-32. - Inoculation of dogs, cats, and ferrets. 
(a) Upon complying with this article, there shall be issued by the
inoculators, to the owner of the animal inoculated, a metallic tab, stamped
with the number and year for which issued, and indicating that the animal
has been inoculated against rabies.
(b) It shall be unlawful for any owner to fail to provide their dog with a collar
or harness to which a current tag issued under this section is securely
attached. The collar or harness, with attached tag, must be worn at all times.
(c) Cats and ferrets shall have the option of either a collar or a microchip
to ensure they are outfitted with proper identification. If the animal is
microchipped, owners must maintain records of rabies vaccinations and
current tag.
(d) It shall be unlawful for any person to use for any animal a rabies
inoculation tag issued for an animal other than the one using the tag.

(Ord. No. 2017-08, § 6-9, 5-16-2017) 
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Sec. 6-33. - Report and confinement of animals biting persons or showing 
rabies symptoms.  
(a) Dogs and cats quarantined under this section shall be confined in the
County Animal Services Center, a veterinary hospital, or boarding kennel
approved by the Director of Animal Services at the expense of the owner.
(b) The only home confinement that can be authorized by the Director of
Animal Services is when (i) the person bitten resides at the same residence;
(ii) the owner has a fenced in area in his yard; (iii) the fenced in area has no
entrances or exits that are not locked; and (iv) the animal is currently
vaccinated against rabies. Proof of vaccination will be required at the time of
investigation. If the animal is confined on the owner's premises, the Animal
Services Enforcement officer shall revisit the premises for inspection
purposes at approximately the middle of the confinement period and again
at the conclusion of the confinement period.
(c) In the case of stray dogs or cats whose ownership is not known, the
dogs or cats may be euthanized and the head examined for rabies or kept
for the supervised quarantine period required by this section at the county
animal services center.
(d) If rabies does not develop within ten calendar days after a dog or cat
is quarantined under this section, the dog or cat may be released from
quarantine upon written authorization of the Health Director or the Health
Director's delegate. For purposes of calculating time periods, the date of
initial impound is not counted. If the dog or cat has been confined in the
County Animal Services Center, the owner shall pay any fines, necessary
veterinarian fees and a boarding fee set by and approved by the county
board of commissioners. Any animal that bites a person that has not been
reclaimed within 72 hours from the end of the ten-day rabies observation
quarantine period shall become the property of the county and may be dealt
with as set forth in section 6-12(b). Animal Services is authorized to initiate
legal proceedings to recover the costs of caring for an animal confined at the
Animal Services Center pursuant to this section if the animal is not
redeemed.
(e) In the case of a carnivore or bat, the animal may be euthanized, and
the head examined for rabies.
(f) Upon seizing an animal pursuant to G.S. 130A-196, the Animal Services
Enforcement officer shall leave with the owner or affix to the owner's
residence a notice containing the beginning and ending dates of confinement
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and stating that the owner must redeem the animal within 24 hours of the 
ending date of confinement stated in the notice.  

(Ord. No. 2017-08, § 6-10, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Sec. 6-34. - Areawide emergency quarantine.  
When reports indicate a positive diagnosis of rabies, the County Health 
Director may order an areawide quarantine for such period as the Director 
deems necessary. Upon invoking of such emergency quarantine, no dog, 
cat, or other carnivores shall be taken into the streets or permitted to be in 
the streets during such period. During such quarantine, no animal may be 
taken or shipped from the county without written permission of the Animal 
Services Director. During the quarantine period, local health authorities 
shall be empowered to organize and coordinate a program of mass 
immunization by the establishment of temporary emergency rabies 
vaccination facilities strategically located throughout the county.  

(Ord. No. 2017-08, § 6-11, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Sec. 6-35. - Post mortem diagnosis.  
(a) If an animal dies while under observation for rabies, the head of such
animal shall be submitted to the County Health Department for shipment to
the North Carolina State Laboratory of Public Health for rabies diagnosis.
(b) The carcass of any animal suspected of dying of rabies shall be
surrendered to the County Animal Services Director. The head of such
animal shall be submitted to the County Health Department for shipment to
the state laboratory of public health for rabies diagnosis only if the animal
was involved in a bite. The state lab will not test specimens if a bite has not
occurred.

(Ord. No. 2017-08, § 6-12, 5-16-2017) 

Sec. 6-36. - Unlawful killing, releasing, etc., of certain animals.  
It shall be unlawful for any person to kill or release any animal under 
observation for rabies, any animal suspected of having been exposed to 
rabies, or any animal which has bitten a human, or to remove such animal 
from the county without written permission from the director of animal 
services or designee. 

(Ord. No. 2017-08, § 6-13, 5-16-2017) 
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Sec. 6-37. - Failure to surrender for quarantine or destruction.  
It shall be unlawful for any person to fail or refuse to surrender any animal 
for quarantine or euthanization as required in this article when demand is 
made by the Director of the Animal Services Department.  

(Ord. No. 2017-08, § 6-14, 5-16-2017) 

Secs. 6-38—6-70. - Reserved. 

ARTICLE III. - IMPOUNDMENT 

Sec. 6-71. - General regulation.  
Any animal which appears to be lost, stray, unwanted, or which is found not 
wearing a valid rabies vaccination tag as required by state law or this 
chapter, and not under restraint in violation of this chapter, shall be 
impounded by the Animal Services Department by any means necessary 
and confined in the County Animal Services Center in a humane manner. 
Impoundment of such animal shall not relieve the owner thereof from any 
penalty which may be imposed for violation of this chapter. All impounded 
animals will be scanned for a microchip to aid in the notification of the legal 
owner.  
(Ord. No. 2017-08, § 6-15, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Sec. 6-72. - Notice to owner.  
Immediately upon impounding an animal, the Animal Services employees 
shall make reasonable effort to notify the owner and inform such owner of 
the impoundment. If the owner is unknown or cannot be located, Animal 
Services shall hold the animal for a minimum of 72 hours and then make 
the animal available for adoption, transferred to a rescue, transferred to a 
foster or, barring extenuating circumstances pursuant to G.S. 19A-
32.1(b)(2), euthanization after the five-day impoundment period.  
If an animal shelter transfers possession of an animal under this 
subsection, at least one photograph depicting the head and face of the 
animal shall be displayed at the Animal Services Center in a conspicuous 
location that is available to the general public during hours of operation, 
and that photograph shall remain posted until the animal is disposed of.  

(Ord. No. 2017-08, § 6-16, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 
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Sec. 6-73. - Reclamation by owner. 
(a) The owner of an animal impounded under this article may reclaim the
animal and regain possession thereof within 72 hours from the time
notification of impoundment is given by complying with all applicable
provisions of this chapter and paying any necessary veterinary fees,
boarding, and other applicable fees set and approved by the county board of
commissioners.
(b) No owner, family member, friend of or associate may be permitted to
adopt his own animal under the provisions of this article in order to reclaim
an animal that has been impounded pursuant to state law or this article in
order to avoid paying the applicable fees associated.
(c) The owner of any animal that is turned over to animal services will be
able to retrieve the animal after the release form has been signed. The owner
will be responsible for paying the $25.00 handling fee the day that said
animal was turned in.
(d) In addition to any other fees or fines imposed by this title or State law, the

owner of a non-spayed or unneutered dog or cat shall be subject to an
“unaltered impounded animal fee.” The unaltered impounded animal fee
shall be set by the Board of Commissioners. For this section,
“impounded” shall mean any animal that is impounded in violation of Sec.
131. JR crossed out this portion. Advisory Board will need to review
recommended changes by County.

(Ord. No. 2017-08, § 6-17, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Sec. 6-74. - Adoption or euthanization of unclaimed animals. 
(a) If an impounded animal is not redeemed by the owner within the period
described in this article, it shall become the property of the County and may
be:
(1) Transferred to an approved nonprofit rescue/adoption group registered
with the County's Animal Services Department for domesticated animals
only, thus excluding wild animals;
(2) Offered for adoption to individuals who have paid the current adoption
fees; or
(3) Transferred to an approved foster. If the Animal Services Center places
an animal in foster care, the Animal Services Center may, in writing, appoint
the person or organization possessing the animal to be an agent of the
Center. After the expiration of the minimum holding period, the Department
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may (i) direct the agent possessing the animal to return it to the Center, (ii) 
allow the agent to adopt the animal consistent with the Department’s 
adoption policies, or (iii) extend the period of time that the agent holds the 
animal on behalf of the Department. The Animal Services Department may 
terminate an agency created under this subsection at any time by directing 
the agent to deliver the animal to the Center. The Animal Services 
Department, as principal in the agency relationship, shall not be liable to 
reimburse the agent for the costs of care of the animal and shall not be liable 
to the owner of the animal for harm to the animal caused by the agent, absent 
a written contract providing otherwise.  
(4) Euthanized in a humane manner after the five-day impoundment
period, space permitting and barring extenuating circumstances pursuant to
G.S. 19A-32.1(b)(2).
(b) No animal which has been impounded by reason of its being a stray,
unclaimed by its owner, shall be allowed to be adopted from the Animal
Services Center during a period of emergency rabies quarantine invoked
pursuant to article II of this Chapter, except by special authorization of the
County Health Director.
(c) Adoption contract. Any eligible individual adopting a dog or cat from the
Animal Services Center shall be required to sign an adoption contract with
the Animal Services Center which states that the applicant accepts all
ownership responsibilities and liabilities associated with the adoption. Spay
and neuter will be mandatory for all animals adopted from the Animal
Services Center.
Any eligible rescue or approved foster accepting an animal from the Animal 
Services Center shall complete the required transfer contract.  
(d) Exceptions from adoption policy.
(1) Animal services may refuse adoption of animal to a person less than
18 years of age.
(2) Persons who have previously been cited under this chapter.
(3) Person or household that has adopted three animals in a calendar year.
(4) Animals that exhibit non-person aggressive behavior will be deemed
adoptable with full disclosures made to rescues and potential adopters of the
aggression type (i.e., food, territory, small prey, etc.).
(e) Animals that exhibit fierce, dangerous, or person-aggressive behavior
shall not be offered for adoption.
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(f) Any animal officially surrendered by the owner to Animal Services may
be placed for adoption as authorized in this section. No animal will be
euthanized prior to the state mandated three-day impoundment period or the
County's five-day impoundment period if space is available in the Animal
Services Center, barring extenuating circumstances as deemed by the
Animal Services Director pursuant to G.S. 19A-32.1(b)(2), which is
applicable when "the animal is seriously ill or injured, in which case the
animal may be euthanized before the expiration of the minimum holding
period if the director of the animal services department determines, in writing,
that it is appropriate to do so. The writing shall include the reason for the
determination." This was in the ordinance passed 2017. Advisory Board
needs to review. Animal Services should have option to euthanize an animal
that is seriously injured vs. suffering for 72 hours.
(g) Any animal impounded that is gravely injured or seriously ill and has
no identification can be euthanized in a humane manner pursuant to G.S.
19A-32.1(b)(2). If the animal has identification, an Animal Services employee
shall attempt to notify the owner before euthanizing; but if the owner cannot
be reached readily and the animal is enduring prolonged, unnecessary
suffering, the Animal Services Enforcement officer certified to euthanize or
the Animal Services employee certified to euthanize may euthanize the
animal in a humane manner.

(Ord. No. 2017-08, § 6-18, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Sec. 6-75. – Vaccination required for reclaiming or adopting of 
unvaccinated dog, cat, or ferrets.  
All dogs, cats, or ferrets four months of age or older that leave the Animal 
Services Center or any animal hospital or veterinary clinic shall be required 
to have a current rabies vaccination.  

(Ord. No. 2017-08, § 6-19, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Sec. 6-76. - Suspected rabid animals not to be claimed or adopted.  
Notwithstanding any other provision of this Article, animals impounded that 
appear to be suffering from rabies shall not be redeemed or adopted but 
shall be dealt with in accordance with Article II of this chapter.  

(Ord. No. 2017-08, § 6-20, 5-16-2017) 
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Sec. 6-77. - Rescue requirements.  
Approved rescue groups can pull animals from the County Animal Services 
Center. Pursuant to G.S. 130A-192(a), all animals are required to be held 
for an initial impoundment period of 72 hours. However, in the event that an 
animal is surrendered to County Animal Services, the animal may be 
released immediately. Following the initial impoundment period, animals 
will be held in the Animal Services Center and made available for rescue by 
an approved rescue group or adoption by the general public as long as the 
health and temperament of the animal determines that it is suitable for 
rescue or adoption. This determination will be made by the Animal Services 
Director and the decision will be final.  
(1) Following the transfer of an animal to an approved rescue group,
County Animal Services will require that the animal be provided with the
appropriate care that includes, but is not limited to, spay/neuter, updated
vaccinations, and health reconditioning (if needed), etc.
(2) Random audits will be performed by the Animal Advisory Board to
ensure proper care and recordkeeping of all approved rescue groups. During
each audit, two approved rescues will be selected for audit review and
required to provide all documentation to evaluate the health and welfare of
the animals as determined by the Animal Advisory Board.
 If the audit shows an approved rescue group is not in compliance two times 
in two consecutive audits due to missing or incorrect documentation or 
refusal or failure to provide documentation, a warning will be issued, and the 
rescue given ten working days to produce additional documentation. If the 
rescue fails to produce requested documents or additional information to 
refute the audit, the Animal Services Director may suspend the rescue’s 
permission to pull animals from the Animal Services Center. Time of 
suspension will be no less than six months. Re-evaluation of the rescue will 
be conducted by the Animal Services Director. A second violation will warrant 
a 12-month suspension, and any additional violations will mean permanent 
revocation.  
(3) Suspended Rescue Appeals Process for Reinstatement
A rescue group may appeal this decision to the Board of Commissioners by 
written notice delivered to the Clerk to the Board within 3 business days after 
receipt of the Director’s decision.  

(4) Rescues must obtain and maintain nonprofit, tax-exempt status as a
501(c)(3).
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(5) In order to be considered for approval as an approved rescue group by
County Animal Services, groups must submit the County Animal Services'
rescue application, along with three letters of reference, one of which must
be submitted by a state licensed veterinarian with preference given to
rescues that can also provide references from other North Carolina-based
animal shelters. County Animal Services will notify the applicant group of its
decision to approve or deny the application. If the application is denied,
County Animal Services will state any deficiencies that resulted in the
decision to deny approval of the application.
(6) All adoptable animals are available on a first-come, first-serve basis.
Priority will be given to adoptions by individuals over transfer to approved
rescue groups or foster.
(7) To ensure that all information is recorded accurately and efficiently,
County Animal Services will require that all interaction with approved rescue
groups must be completed via email at animalservices@burkenc.org. All
phone calls and in-person contact will be referred to the email address.

(Ord. No. 2017-08, § 6-21, 5-16-2017; Ord. No. 2019-11, 8-6-2019; Ord. 
No. 2019-14, 11-19-2019) 

Sec. 6-78. - Pet shops. 
(a) In general. A pet shop is a building or facility located outside city/town
limits and the person acquires animals for the purposes of resale, excluding
domesticated livestock, that are bred by others whether as owner, agent, or
on consignment, and that sells, trades or offers to sell or trade such animals
at retail or wholesale, or a person that holds or keeps animals, excluding
domesticated livestock, for the purpose of cleaning or grooming.
(b) Standards for pet shops. All pet shops subject to this chapter, including
pet shops run in conjunction with another animal facility, shall, in addition to
the other requirements of this article, also, comply with the following
minimum standards:
(1) There shall be available hot water at a minimum temperature of 140
degrees Fahrenheit for washing cages and disinfecting, and cold water
easily accessible to all parts of the shop.
(2) Fresh water shall be available to all species at all times. Containers are
to be cleaned and disinfected each day. All water containers shall be
removable for cleaning and be mounted so the animal cannot turn them over
or defecate in them.
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(3) The temperature of the area around the animal enclosures in the shop
shall be maintained at a level that is healthful for every species of animals
kept in the shop.
(4) All cages and enclosures are to be of a nonporous material for easy
cleaning and disinfecting. Each cage must be of sufficient size that the
animal will have room to stand, turn, lie down and stretch out to its full length
without touching the sides or tops of the enclosure, and floors of sufficient
strength and design to ensure the animal's limbs or paws cannot pass
through the cage floor.
(5) All animals under three months of age are to be fed at least two times
per 24 hours. Food for all animals shall be free from contamination,
wholesome, palatable and of sufficient quantity and nutritive value to meet
the normal daily requirements for the condition and size of the animal. Food
for animals shall be served in a clean dish so mounted that the animal cannot
readily tip it over, and it shall be removable.
(6) Each bird must have a perch and sufficient room to sit on a perch.
Perches shall be placed horizontal to each other in the same cage. Cages
and perches must be cleaned every day, and cages must be disinfected
when birds are sold or as otherwise transferred. Parrots and other large birds
shall have separate cages from smaller birds.
(7) There shall be sufficient clean, dry bedding to meet the needs of each
individual animal. Provision shall be made for the removal and disposal of
animal and food waste, bedding, and debris, to ensure the enclosure is
maintained in a clean and sanitary manner.
(8) All animals must be fed and watered, and all cages cleaned every day,
including Sundays and holidays.
(c) Failure to meet these standards shall be grounds for the issuance of a
citation subjecting the owner to the penalties described in this chapter, and/or
the issuance of an abatement order to comply with the provisions of this
chapter.
(d) Owners or operators of pet shops must apply to the NC Department of
Agriculture and Consumer Services for a permit and pay any designated
privilege tax and receive a permit to own or operate a pet shop in the county.
(e) Pet shops shall be subject to yearly inspections by the Department of
Agriculture.  Under the Animal Welfare Act, (02 NCAC 52J.0101, 0103).
documentation of veterinarian care in facilities, associated disease control
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and prevention and vaccination records will be inspected. All animals must 
be in compliance with NC rabies law.  

(Ord. No. 2017-08, § 6-22, 5-16-2017) 

Sec. 6-79. -Spaying and Neutering; Breeder Permit. 
1. No person shall breed or allow to breed any dog or cat over the age of
six months unless a breeder's permit has been secured according to the
process noted in this section;

2. Current pets are receiving adequate care, shelter, and veterinary care as
defined in this chapter;

3. The animal's health or a special medical condition puts them at risk for
complications due to surgery verified by an authorized veterinarian;

4. Owner is considered an approved breeder, as defined in this chapter, or
has obtained the appropriate special use permit from the Burke County
Animal Services; or

5. Owner has not surrendered an animal(s) to the Burke County Animal
Services Center or allowed an animal to run at large.

6. The owner has not been fined for having the unaltered animal
impounded at the Animal Services Center.

 (a) A breeder's permit shall be obtained by the following individuals:

 1.Any person who intentionally causes or accidentally allows the breeding
of a dog or cat they own;

 2. An approved breeder commercial animal establishment as defined in this
Chapter;

 3. An individual applying as a hobby breeder as defined in this ordinance.

 (b) Such breeder's permit shall:

 1.Allow the non-sterilization of animals owned by the permittee for one 12-
month period after the date of issuance;

DRAFT as of Noon on Aug. 12, 2020 7.1.a

Packet Pg. 151

A
tt

ac
h

m
en

t:
 D

ra
ft

 O
rd

in
an

ce
 A

u
g

u
st

 1
2 

N
o

o
n

  (
31

30
 :

 A
A

B
 -

 O
rd

in
an

ce
 A

m
en

d
in

g
 C

h
ap

te
r 

6,
 A

n
im

al
s,

 C
o

u
n

ty
 C

o
d

e)



43 

 2. Allow the non-sterilization of animals owned by the permittee for the life
of the pet with the issuance of a letter from an authorized veterinarian
stating the  animal's health or a special medical condition puts them at risk
for complications due to surgery;

 (c) The holder of a breeder's permit shall:

 1.Transmit to the new owner or buyer the litter number of the animal
acquired and the breeder's permit number in order that the new owner has
assurance and proof that the animal was legally bred;

 2. Immunize all dogs and cats offered for sale, trade, or other
compensation or  for free give away against the most common contagious
diseases; for dogs against canine distemper, hepatitis, and parvovirus and
for cats against feline rhinotracheitis, calicivirus, and panleukopenia;

 3. Not offer a puppy or kitten under the age of eight weeks for sale, trade,
or other compensation or for free giveaway; and

 4. Furnish a warranty of health for a period of not less than one week with
the recommendation to have the animal examined by a licensed
veterinarian for each animal sold, traded, or given away.

 (d) Each breeder's permit shall be obtained from the Animal Services
Department and approved by the Board of Commissioners on an annual
basis with fee determined by Animal Services.

(e) The female can be bred as long as there is a year between litters OR a
female can be bred every other estrus cycle for the overall health of the
female.

 (f) Each holder of a valid breeder's permit shall register additional litters
with the Animal Services Department. Each additional litter registration
shall comply with the same requirements as the original breeder's permit.
Failure to register each litter shall be considered a violation of this section
and shall be punished by a fine of not less than $100.00 or more than
$2,500.00.
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 (j) Permit/payment of fee required; proof of rabies vaccination; penalty for
failure to obtain permit or pay fee. Breeders or other person(s) with the
intention of breeding their domesticated (non-farm) animals must obtain a
permit from the Burke County Animal Services Department. The breeder
shall pay a fee of $50.00 for each litter produced. Before a permit is
obtained, the breeder/owner  must show proof of rabies vaccination for
each animal intended for breeding. A person whose animal has produced a
litter without having previously obtained a permit for that litter shall have ten
days from the day the litter is produced in which to obtain a permit.

 Persons who fail to obtain a permit or fail to pay the required fees will be 
subject to a civil penalty as set out in the fee schedule. The person 
otherwise liable for the civil penalty shall be exempt from the civil penalty if 
such person causes the animal which produced the litter to be spayed 
within ten days of being cited for such penalty.  

(j) Effective date; inclusion of permit number in advertisements by 
domesticated animal transporters. This section shall be in effect until 
December 31, 2021 and shall no longer be effective after that date unless 
re-enacted by the Burke County Board of Commissioners prior to that date.

(k) Persons who advertise for the transfer of domesticated (non-farm) 
animals (with or without charge) shall include their permit number on the 
advertisement. Fees and penalties will be paid to the Burke County Animal 
Services Department.

(l) No person shall engage in, participate in, or assist with those activities 
defined as  a backyard breeder or puppy mill in accordance with this 
chapter. A person violating this section of Chapter 6 may be fined up to
$500.00 per occurrence. Submitted rewrite to JR since the copy he 
reviewed is not current.

Secs. 6-80—6-110. - Reserved. 

ARTICLE IV. - MISCELLANEOUS 
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Sec. 6-111. - Zoning and environmental health.  
Owners, as defined in this chapter, must be in compliance with all 
applicable zoning and environmental health ordinances.  

(Ord. No. 2017-08, § 6-23, 5-16-2017) 

Sec. 6-112. - Enforcement in municipalities; restricted.  
Animal Services Enforcement officers shall have no authority to enforce 
this chapter within the boundaries of any municipality unless the governing 
body of that municipality adopts a resolution stating that the County is 
empowered to enforce the provisions of this Chapter within that 
municipality and repeals any inconsistent ordinance.  

(Ord. No. 2017-08, § 6-24, 5-16-2017) 

Sec. 6-113. - Deceased animals.  
(a) It shall be the duty of the owner or person in charge of any animal that
dies from cause, and the owner, lessee or person in charge of any land upon
which any animal dies, to bury the dead animal to a depth of at least three
feet beneath the surface of the ground and 300 feet from groundwater source
within 24 hours after the death of the animal is known, or to otherwise
dispose of the animal in a manner approved by the state veterinarian.
(b) It shall be unlawful for any person to remove the carcass of a dead
animal from his premises to the premises of any other person without the
written permission of the person having charge of such premises and without
burying such carcass as provided in this section.
(c) The Animal Services Enforcement officers do not pick up any deceased
animal from properties or roadways.
(d) Euthanized animals shall be disposed of in accordance with section
26.10 (Environment) of the Burke County Code. The bodies of euthanized
animals shall not be sold.

(Ord. No. 2017-08, § 6-25, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Sec. 6-114. - Animals creating a nuisance.  
(a) The following acts or actions by an owner or possessor of an animal
are hereby declared to be unlawful:
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(1) It shall be unlawful for any dog owner to keep a dog that habitually or
repeatedly barks in such a manner or to such an extent that it is a public
nuisance. The term "habitually or repeatedly" is defined as three or more
times per minute for no less than a 15-minute period.
(2) Maintaining animals in an unsanitary environment resulting in offensive
odors or danger to the animal or to the public health, safety, or welfare, or
failing to maintain a condition of good order and cleanliness that reduces the
probability of transmission of disease.
(3) Maintaining the owner's property in a manner that is offensive,
annoying, or dangerous to the public health, safety, or welfare of the
community because of the number, type, variety, density or location of the
animals on the property.
(4) Maintaining an animal that is diseased and dangerous to the public
health.
(5) Domestic animal owners shall clean up feces left on private or public
property that is not owned by the owner.
(6) Allowing animals to turn over garbage containers or remove garbage
from them.
(7) Allowing animals to damage gardens, foliage, or other real property.
(8) Maintaining an animal that chases, snaps at, attacks or otherwise
molests pedestrians, bicyclists, motor vehicles, livestock, or domestic
animals off the property of the owner.
(9) Owners of the animal may be issued one warning for an animal
nuisance violation per calendar year. Any subsequent instances will be
subject to a uniform citation and the applicable fees.
(b) Property owners have the right to prohibit domestic animals from being
present on their property. If any domestic animal is on a citizen's property
and the mere presence of the domestic animal is a nuisance, then the
property owner may take the following steps to keep animals off their
property:
(1) Fill out a complaint form provided by the Animal Services Center stating
that there is a domestic animal on their property that is creating a nuisance
by its mere presence.
(2) The complainants must identify themselves as the complainants and
identify the name and address of the owner of the domestic animal that is
creating a nuisance.
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(3) The complaint will be mailed certified receipt or hand delivered by an
Animal Services Enforcement officer to the owner of the domestic animal
creating the nuisance.
(4) After the owner of the domestic animal receives the complaint, they
have 24 hours to ensure that the identified domestic animal in the complaint
is not present on the complainant's property.
(5) If the identified domestic animal in the complaint is thereafter found to
be present on the complainant's property, the owner of the domestic animal
will be in violation of this Chapter.
Note: This measure is to give property owners the right to identify specific 
domestic animals that are creating a nuisance. This does not bind the 
County to keep all animals off any property. The Animal Services 
Department will not take complaints from complainants requesting that all 
domestic animals be kept off their property.  

(Ord. No. 2017-08, § 6-26, 5-16-2017) 

Sec. 6-115. - Cat colonies.  

Sec. 6-115. - Cat colonies.  
(a) Cat colonies should be registered with the Animal Services.
(b) Each colony must have a contact person.
(c) Each colony must have permission from the property owner to house
the colony on the premises.
(d) Each contact person will be required to maintain a current and up-to-
date log of vaccines and records of all cats in the colony.
(e) Each contact person or group is responsible for any and all damages
that occur off the property that the colony is located on.

(Ord. No. 2017-08, § 6-27, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 
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Secs. 6-116—6-130. - Reserved. 

ARTICLE V. - REMEDIES  

Sec. 6-131. - General enforcement, order, or other relief. 
(a) Civil penalties. Any person, firm or corporation violating any of the
provision of this chapter shall be subject to the imposition by citation of a civil
penalty for each such violation which shall be paid in full within ten days of
the service of the citation by a representative of the County Animal Services
Department or any law enforcement officer in accordance with G.S. 153A-
123. If the offender does not pay the penalty within ten days, the county may
recover said penalty plus court costs in a civil action in the nature of debt.
Failure to correct the violation within the ten-day period will result in an
additional penalty of $50.00 per violation per day until the violation is
corrected. All civil fees are subject to associated legal fees in the collection
of delinquent fees.
(1) Unless otherwise stated in this chapter, any person firm, etc., violating
any provision of this chapter shall be subject to the following penalties with
a time frame of one year on the last citation.
a. First offense, warning.
b. Second offense, $50.00 penalty.
c. Third offense, $100.00 penalty.
d. Fourth offense, $200.00
d. All offenses after fourth, $300.00 penalty per incident.
(2) If any dangerous animal or dangerous dog (as defined in G.S. 67-4.1),
when unprovoked, attacks, assaults, wounds, bites or otherwise injures or
kills a human being, the owner shall pay a civil penalty of $3,000.00. After a
ten-day waiting period, exclusive of Sundays and holidays, the owner may
reclaim the animal or dangerous dog in injury cases only. Animals that kill a
human being will be euthanized.
(3) If any dangerous animal or dangerous dog (as defined in G.S. 67-4.1),
when unprovoked, kills, wounds or assists in killing or wounding any
domestic animal or pet, the owner of said animal or dog shall pay a civil
penalty of $200.00. For each subsequent violation, the owner of said animal
or dog shall pay a civil penalty of $400.00.
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(4) If any dangerous animal or dangerous dog runs at large, the owner of
said animal or dog shall pay a civil penalty of $200.00. For each subsequent
violation, the owner of said animal or dog shall pay a civil penalty of $300.00.
(5) Any person in possession of or keeping an inherently exotic within the
county in violation of the applicable provisions of this chapter shall be subject
to the imposition by citation of a civil penalty for each such violation in the
amount of $300.00.
(6) Violation of the county ordinance for animal cruelty is subject to a first
offense fine of $500.00 and a second offense fine of $1,000.00 if the second
offense occurs within one year of the first offense.
(7) If the offender does not pay the full amount of the penalty within ten
days, the county may recover all attorney fees in a civil action in the nature
of debt.
(8) The owner shall also be responsible for any costs incurred such as a
tranquilizer fee, costs of which are at a minimum of $50.00.
(9) The owner shall be responsible for all fees associated with the citation
collection.
(10) Any civil penalty or fees owed to Burke County herein that are unpaid
after ten days may be referred to the North Carolina Debt Setoff Collection
Program for collection pursuant to G.S. 105A-2(6) as well as a local
collection assistance fee of $15.00.
(b) Criminal sanctions. Violation of this chapter shall be a misdemeanor
for which a criminal summons may be issued. Any person convicted of such
violation shall be punishable as provided in G.S. 14-4. Each day's violation
of this Section is a separate offense.
(c) Injunctive relief. In addition, enforcement of this Chapter may be by
appropriate equitable remedy, injunction or order of abatement issued by a
court of competent jurisdiction.
(d) Seizure or impoundment. In addition to criminal or civil penalties, the
Animal Services Department is authorized to seize or impound an animal for
violation of specific sections of this chapter as set forth in this chapter. If an
animal is seized, the Animal Services Enforcement officer shall issue a
written notice of seizure and leave it with the owner, or it may be affixed to
the premises from which the animal was seized.

(Ord. No. 2017-08, § 6-28, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 
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Footnotes:

--- (1) ---

State Law reference— Authority of county to prohibit the abuse of animals, G.S. 153A-127; authority to establish and operate animal shelters, G.S. 153A-442; dogs, G.S. 67-1 et seq.; county authority to levy

animal tax, G.S. 153A-153; authority of county to regulate the possession or harboring of dangerous animals, G.S. 153A-131; county authority to prohibit the abuse of animals, G.S. 153A-127.
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Kay Draughn

From: JR Simpson <jrs@simpsonlawpllc.com>
Sent: Tuesday, August 11, 2020 4:53 PM
To: Kay Draughn; 'Debbie Hawkins'; Rebecca McLeod
Cc: Bryan Steen; Johnnie Carswell
Subject: Changes to the Burke County Animal Ordinance
Attachments: Amended Animal Ordinance with JRS changes and additions.pdf

CAUTION: Don't be quick to click! We're counting on you! This email is from an external sender! Don't click on links or open 
attachments from unknown sources. If you know this is spam delete the message. If you believe this message is a phish attack, Click 
the Phish Alert button above. If you are unsure what to do, contact the helpdesk @ support@burkenc.org. 

Dear Folks: 

I am enclosing my proposed changes to the Amended Animal Ordinances. Most of them are marked 
on the document itself, which is attached. They should be self-explanatory. Where I have circled the 
first letter of a word, it means it should be capitalized for greater clarity. 

Rebecca, my comments on the Dangerous Dogs and Potentially Dangerous Dogs definitions, and 
Section 6-7 in general, are reduced to this: before, we had a section called Dangerous Animals. It 
was broader than NCGS 67-4.1, et al., and included the Dangerous Animal Appeals Board. Does the 
Advisory Board believe that addressing dangerous animals through Section 6-7 and Section 6-6 
(Inherently Dangerous Exotics) is adequate to protect the County? If so, eliminate Dangerous 
Animals from the definitions section, and make the changes circled in 6-7(e) and 6-8. If not, we 
should discuss further how to address dangerous animals that are neither dogs, exotics, or rabid. 

Debbie, concerning your question, I am satisfied with the layout of the definition of Abuse/Cruelty and 
the further guidance in Section 6-4. 

Thanks to you all for your patience. I may send a follow-up to explain my concerns with certain 
phrases or sections that are circled in my draft. 

J.R. 
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Kay Draughn

From: JR Simpson <jrs@simpsonlawpllc.com>
Sent: Tuesday, August 11, 2020 6:30 PM
To: Kay Draughn; Rebecca McLeod; 'Debbie Hawkins'
Cc: Bryan Steen; Johnnie Carswell
Subject: Changes to the Burke County Animal Ordinance - Addendum

CAUTION: Don't be quick to click! We're counting on you! This email is from an external sender! Don't click on links or open 
attachments from unknown sources. If you know this is spam delete the message. If you believe this message is a phish attack, Click 
the Phish Alert button above. If you are unsure what to do, contact the helpdesk @ support@burkenc.org. 

 
Dear Folks: 
 
Here are my remaining concerns: 
 

1. Definition of Exhibitor – Does this appear anywhere in the Ordinance beside the definition 
section? If not, now would be the time to get rid of it. 
 

2. In Exotics, Section 6-6, it appears that we define some of our Exotics away. Some are native 
to NC, such as certain bears, wolves, alligators, pit vipers and coral snakes, and so would not 
be exotic and hence, not an inherently dangerous exotic. Perhaps change 6-6(b) to make (2) 
read: “Is native or indigenous to the State, but as a wild mammal or reptile, has the ability to kill 
or injure its owner or other persons.” Then eliminate (3) altogether. 
 

3. A Puppy Mill is by our definition limited to dogs. Are any other animals expected to fall under 
this definition? 
 

4. In 6-4(2)(l), it is an act of abuse or cruelty to not report a distressed, sick or injured domestic 
animal to 911. Are such matters typically reported to 911, or are we creating a higher standard 
of care for those who are not owners? 
 

5. In 6-79(a), is an unaltered animal permit different from a breeder’s permit? 
 

6. In 6-79(h), there needs to be an explanation of what differentiates a $100 fine from a $2,500 
fine. 
 

7. In 6-79(j), it was my understanding that 6-79 was to take effect as of 12-31-2021. As it reads 
now, 6-79 would be effective when adopted by the Commissioners, but would expire on 12-31-
2021. Did I misunderstand? 
 

8. In 6-79(l), there needs to be an explanation of what will bring a fine “up to” $500. 
 

9. In 6-115, the definition of “cat colony” is different from the definition in 6-1. It should be one or 
the other. 
 

10. In 6-131(a)(2), eliminate “when it has been proven through the legal process.” There is no 
automatic process for determining that an animal killed a human. Our Dangerous Dog Appeal 
Board, established by NCGS 67-4.1, only applies to determining  Potentially Dangerous Dogs. 
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11. The ordinance needs a definition of “poultry” for purposes of defining Domestic Animal or 

Domesticated Livestock. Chickens only? Turkeys, ducks, geese, guinea fowl too? 
 

Thanks for your consideration. 
 
J.R.  
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Kay Draughn

From: JR Simpson <jrs@simpsonlawpllc.com>
Sent: Wednesday, July 29, 2020 2:57 AM
To: 'Debbie Hawkins'; Kay Draughn
Cc: Johnnie Carswell; Bryan Steen
Subject: Modifications to the Burke County Animal Ordinance

CAUTION: Don't be quick to click! We're counting on you! This email is from an external sender! Don't click on links or open 
attachments from unknown sources. If you know this is spam delete the message. If you believe this message is a phish attack, Click 
the Phish Alert button above. If you are unsure what to do, contact the helpdesk @ support@burkenc.org. 

 
Dear Folks: 
 
This is basically a rewriting of the Burke County Animal Ordinance. There are 22 new or substantially 
re-worked provisions in the Definitions section alone. This was a massive undertaking, and you 
should be commended for all the time and effort you have put into this project. 
 
 
Here are my comments concerning the changes to the Animal Ordinance: 
 

1. “Standards of Care” should either be given its own Section number, or it should be moved to 
the Definitions section. If not it may be read as a preamble, a vision statement, or something 
similar and not part of the Ordinance. 

 
2. “Abuse/Cruelty” should be redefined as those acts and omissions set forth in Section 6-3 of 

this Chapter. 
 

3. “Animal Services Center” should be restyled “Animal Services Department.” Animal Services 
Center” should only be used to refer to the Building in which animals are sheltered by the 
County. 
 

4. “Animal Services Enforcement Officer” should have its own definition. 
 

5. I have no problem with saying that the AS Director has final determination of animal service 
issues. She does unless appeal is taken to the Board of Commissioners, or to the dangerous 
animal appeal board. 
 

6. “Backyard Breeders” should be “Backyard Breeder.” 
 

7. “Dangerous Animals” has been changed to “Dangerous Dog.” There needs to be a definition of 
“Dangerous Animals” whether or not you keep a separate definition for “Dangerous Dog.” 
Likewise, Sections 6-6, 6-7, and 6-9 all refer to dangerous animals, not just dogs. 
 

8. In your definition of dangerous dog, you have replaced “. . . assaults, bites, attacks, or inflicts 
serious injury on a human being without provocation on public or private property . . .” with “. . . 
inflicted a bite on a person that results in broken bones or disfiguring lacerations or requires 
cosmetic surgery or hospitalization . . .” This greatly narrows down acts that would result in a 
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dog being tagged as a “dangerous dog,” much to the detriment of the public. For the safety of 
the public, this should be reconsidered. 
 

9. Concerning exceptions to being a “dangerous dog” I have some changes in bold: 
 
A dog shall not be deemed dangerous solely because it bites, attacks, or menaces: 

                   a. anyone assaulting or threatening the owner;  
                   b. a person trespassing on the owner’s property; 
                   c.  any person or animal that has provoked, tormented, or abused it;   
                   d. a person committing or attempting to commit a crime; or  
                   e. While protecting or defending its young from another animal. 
 

10. In “Dealer or Broker” are you eliminating those people licensed by the USDA 
as a broker? 

 
11. In “Hobby Breeder” the second sentence should be revised to read “A hobby 

breeder is one who breeds not    more than twice a year.” 
 

12. In “Hobby Breeder” the second sentence and the third sentence create two 
different definitions: one based on number of breedings and one based on number 
of animals produced. Go with one or the other. 
 

13. In “Inherently Dangerous Exotic” you give the definition of the mammals listed 
in Section 6-4, but not the reptiles. I would define them both here, and omit 
repeating the definition in Section 6-4. 
 

14. In “Owner’s Property” replace “animal control” with “Animal Services 
Enforcement.” 
 

15. The definition of “Potentially Dangerous Dog” is the same as that for 
“Dangerous Dog.” 
 

16. In “Puppy Mill” eliminate the phrases “Different than a ‘backyard breeder’” and 
“often deplorable.” 
 

17. In Section 6-2(b), change “Animal Services Center” to “Animal Services 
Department.” 
 

18. In Section 6-2(b)(5), change “Animal Services Center” to “Animal Services 
Department.” 
 

19. In Section 6-2(b)(7), change “animal control division” to “Animal Services 
Department.” 
 

20. In Section 6-3(1), eliminate the phrase “As may be amended,”. 
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21. You are showing two Sections 6-4, one entitled “Neglect” and one entitled
“Exotic Mammals and Reptiles.”

22. In Section 6-4(1), eliminate the phrase “As may be amended,”.

23. In Section 6-4(1), replace “division” with “Animal Services Enforcement.”

24. In second Section 6-4(c), replace “Harborer” with “As used herein, a
Harborer.”

25. In Section 6-5, in the first full paragraph, replace “classified” with “determined
to be a dangerous animal by the Animal Services Director.”

26. In Section 6-5, “animal control” should be replaced with “Animal Services” in
several places. The blank after “Sec.” should be filled in with “6-6,” and remove the
phrase “or to any court of competent jurisdiction.”

27. In Section 6-73, eliminate subsection (d), as the County Manager does not
want a fee provision.

28. In Section 6-74(2.5), replace “Animal Services Center,” or “Center,” with
“Animal Services Department.”

29. In Section 6-77(2), the second sentence should be amended to read “If the
rescue fails to produce requested documents or additional information to refute
the audit, the Animal Services Director may suspend the rescue's permission to
pull animals from Animal Services.”

30. In Section 6-77(5), add the following sentence: “A rescue group may appeal
this decision to the Board of Commissioners by written notice delivered to the Clerk
to the Board within 3 business days after receipt of the Director’s decision.”

31. Section 6-79 would outlaw unneutered dogs and cats over 6 months old,
unless the owner obtained an annual Breeder’s permit from the County. Is this really
what you were seeking to accomplish? The paperwork alone would be a nightmare.
And again, the County Manager has rejected a fee provision.

32. Section 6-131 looks fine to me.

Thanks for all your hard work on this project, and I look forward to your responses. 

J.R. 
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J.R. Simpson II 
Simpson & Simpson Law Firm, PLLC 
401- B South Green Street 
Morganton, North Carolina 28655 
 
828-437-9744 
828-433-7708 (facsimile) 
jrs@simpsonlawpllc.com 
 
CONFIDENTIALITY NOTICE: Unless otherwise indicated or obvious from the nature of the transmittal, the information 
contained in this e-mail message is attorney privileged and confidential information intended for the use of the individual 
or entity named above. If the reader of this message is not the intended recipient, or the employee or agent responsible to 
deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this e-mail in error, please immediately notify me at (828) 437-
9744 and permanently delete the original and any copy of any e-mail and any printout thereof. 
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Burke County, North Carolina 
Agenda Abstract 
Meeting Date:  August 18, 2020 

SCHEDULED PUBLIC HEARINGS 

Subject Title:   Comm. Dev. - Zoning Map Amendment ZMA 2020-02 & Public Hearing - 6:00 
P.M.

Presented By:  Scott Carpenter 

Summary of Information/Background:  

REQUEST 
Staff has received a rezoning application from Michael Heavner, on behalf of Brenda 
Alley to rezone a parcel of land totaling 14.02 acres.  The request is to rezone the 
property from its current zoning of Industrial (IND) to the Residential Two (R-2) zoning 
district.    

BACKGROUND AND SITE ANALYSIS 
In 2008-09, Burke County undertook a Small Area Plan for the I-40 corridor.  Within that 
plan various aspects such as demographics, transportation, infrastructure, public 
services, recreation, natural, cultural, and historic land uses were studied.  The property 
subject to this rezoning is located approximately 0.4 mile from the Exit 113 I-40 
Interchange and was part of the I-40 Corridor Small Area Plan. However, that plan did 
not address this parcel for whatever reason.  

The parcel is described as follows:  The parcel is further identified in county records as 
(PIN# 2743724800 and REID# 10943). The parcel has multiple 911 addresses.  The 
property card uses the address of 648 Perkins Rd. SE Valdese, NC 28690.  However, 
that address is incorrect.  I have confirmed that three of the existing four addresses 
associated with that parcel no longer have residences.  There is only one residence on 
the property, and it is associated with the 662-house number.  Aside from the one 
residence, the property is mostly vacant land which is partially wooded.  There is also a 
large open area which may be used for either agricultural or a hay field.  The parcel is 
located within the Lovelady Township and Fire District of Burke County.  The parcel is 
located within a WS IV-P Water Supply Watershed.  Records indicate that the property 
can be served by public water and public sewer. The parcel has 940 linear feet of 
frontage on Perkins Rd. SE (SR# 1740).  As previously mentioned, the parcel is located 
within the I-40 Overlay District.   

SURROUNDING AREA 
The parcel is partially bordered on all four sides by the Town of Valdese jurisdiction as 
indicated by the grey area shown in the Existing Land Use Map below. The subject 
parcel and several other adjoining parcels to the west are zoned Industrial. Those 
parcels are within Burke County’s planning jurisdiction.  The zoning to the north is the 
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Town of Valdese M-1 Zone.  The parcels to the south are Valdese’s R-8 and R-12 
districts.  The parcels to the west are Burke County’s Residential Two (R-2) District.  All 
county zoning is also within the I-40 Overlay District. 
 

Existing Zoning and Land Uses within the Surrounding Area 

 Current Zoning Existing Land Uses 

North M-1 (Valdese) Vacant land / Industrial 

South R-8/R-12 (Valdese) Vacant land / Residential  

East Industrial (Burke) Vacant land / Residential / Industrial  

West R-2 (Burke) / R-8 (Valdese) Residential / Vacant land 

 
The Existing Land Use Map and the 2018 aerial photo also provide a visual 
representation of the existing land uses in the area.  The current Zoning Map shows 
where the current zoning districts are located.   
 

 
 
The Existing Land Use Map above shows this property mostly vacant with a small area 
of residential use on it.  Other county zoned parcels are similar in nature.  The Aerial 
Land Use Map (below) depicts several additional residences on the subject property 
which are no longer in existence.  The image below also shows the railroad line running 
east/west which borders the northern property line. Further to the north is a 
manufacturing facility within Valdese jurisdiction.  The image also indicates the 
residential uses in the surrounding area.  
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CONFORMITY WITH THE COMPREHENSIVE PLAN 
The current land use plan for Burke County is the 2016-2030 Blueprint Burke Strategic 
Land Use Plan. The parcel is located in the “Primary Growth Area”, (see map below).   
Primary Growth Areas are located within and directly adjacent to existing municipal 
corporate limits. Primary growth areas are areas of existing development and should 
have easy access to infrastructure, utilities, and transportation corridors such as 
Interstate 40 and US 70. These areas contain a mixture of residential, commercial, and 
industrial land uses. Higher density development can be anticipated in these areas. 
 
 
Residential uses are scattered within the surrounding area. Commercial and/or 
industrial development is located mainly along the Exit 113 I-40 interchange and north 
of the railroad line.   
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CONFORMITY WITH THE BURKE COUNTY ZONING ORDINANCE 
As stated earlier, the “current” zoning district for this parcel is Industrial (IND).  This is 
understandable since the parcel is relatively large (14 acres) and the property has 
access to both public water and public sewer.  These attributes along with its close 
proximity to I-40, make this parcel conducive to industrial development.    
 
The “proposed” Residential Two (R-2) District would be appropriate for this area since 
there is existing R-2 adjacent to the subject property.   The Current Zoning Map (below) 
shows the zoning for the subject parcel and surrounding area.  The R-2 Residential 
District is very similar to the R-1 district.  However, this district also allows multi-section 
mobile homes and multi-family housing options. Having public water and sewer 
available, make this parcel very attractive to major subdivision development.  There is 
not an abundance of “county” zoned properties that have access to those public utilities.  
The minimum lot size requirement is ½ acre per lot, and therefore the parcel could 
accommodate a moderately dense residential project.  
 
 

7.2

Packet Pg. 196



STAFF COMMENTS: 
Although, the subject parcel is currently zoned Industrial, the predominant land use in 
the surrounding area is residential.  The current zoning could support industrial uses 
due to the public utilities, however, an industrial use of this land could have an adverse 
impact on the surrounding residential properties.  One of the main potential impacts 
would come from the use of Perkins Rd. by large, possibly 18-wheeled trucks.  Perkins 
Rd. is just a two-lane local road.  If an industry were to develop this property, travel 
along Perkins Rd. up to this location, would dramatically change.   

Though no specific development of the property is known, staff would recommend 
approval of rezoning the property to Residential Two (R-2) for the reasons mentioned 
above.  

PLANNING BOARD RECOMMENDATION: 

The Planning Board met on June 25, 2020 to hear this rezoning request.  At the 
meeting there was one member of the public present to speak.  The citizen voiced his 
support for the proposed rezoning. His residence is located on property across the 
street from the subject parcel and he has always been worried that an Industry would 
develop the property and harm his property value.  After hearing from staff, the 
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applicant, and the citizen, the Planning Board closed the public comment portion of the 
meeting.  The Chairman asked if the Board had any questions.  There were no 
questions posed and Michael Cultrera made a motion to approve the rezoning.  Dorian 
Palmer seconded the motion.  The chairman asked for a vote of the full Board and the 
Board voted 6-0 to recommend approval of ZMA 2020-02.   
 
STATEMENT OF CONSISTENCY: 
A statement on plan consistency must be explicitly approved by the Board at the time a 
zoning amendment decision is made. The statement must be more than a one-sentence 
conclusion. It must both describe plan consistency or inconsistency and it must explain 
the rationale of the decision. The statement is to take the form of one of the three 
options noted above. 
 
 
ADDITIONAL INFORMATION: 
Please refer to the attached application, driving directions, and map(s) for more 
information. 
 
Budgetary Effect:  N/A 
County Manager's Recommendation:  Approval is recommended. 
Suggested Motions: 
1. Receive presentation.  
2. Hold a public hearing. 
3. Suggested Motions:  To adopt an Ordinance (No. 2020-05) amending the 

Official Burke County Zoning Map as it relates to ZMA 2020-02. 
4. Adopt zoning consistency statement. 

The proposed zoning map amendment can be considered consistent with 
the purposes, goals, and objectives of the Burke County Strategic Land 
Use Plan and Zoning Ordinance and is reasonable and in the public interest 
because:   

• The proposed Residential Two (R-2) zoning is consistent with 
adjacent zoning and existing development within this area.   

• There is an existing residential dwelling on the subject property 
which is currently inhabited.  

• There is public support for the parcel to be rezoned to a residential 
district.  

 
***OR*** 
 
Motion to deny. 
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Burke County        Ord. No.  2020-05 
North Carolina 
 
 

An Ordinance Amending the Official Burke County Zoning Map 
ZMA 2020-02 

 
 
Be it ordained that the Official Burke County Zoning Map is hereby amended as follows: 
 
One (1) 14.02 acre parcel of land corresponding to PIN#: 2743724800 and is hereby re-
zoned from the Industrial (IND) District to the Residential Two (R-2) Zoning District.  
 
 
 Adopted this 18th day of August 2020. 
 
 
 ____________________________ 
 Johnnie W. Carswell, Chairman 
 Burke Co. Board of Commissioners 
 
 
 
Attest: 
 
 
________________________________ 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
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Burke County, North Carolina 
Agenda Abstract 
Meeting Date:  August 18, 2020 

CONSENT AGENDA 

Subject Title:   BOC - Resolution Regarding Surplus Real Property 

Presented By:  Johnnie W. Carswell 

Summary of Information:  The following resolution and exhibit shows various school 
property that the Board of Education has determined can be declared surplus and sold, 
pending the County declining to purchase any of it. 

1) 0 Independence Blvd REID #39733 
2) 510 South College Street REID #38130 
3) 2142 Pax Hill Road REID #38263 
4) 0 Liberty Street REID #38629 
5) 170 Honeycutt Drive REID #38620 
6) 0 Liberty Street REID #38621 
7) 0 Honeycutt Drive REID #38618 

Budgetary Effect:  None. 

County Manager's Recommendation:  Approval is recommended. 

Suggested Motion: To adopt Resolution No. 2020-18. 
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BURKE COUNTY 

RESOLUTION REGARDING SURPLUS PROPERTY 
 

WHEREAS, the Burke County Board of Education (the “Board”) owns certain real 
property, the same being shown on the Burke County tax map attached hereto as Exhibit A (the 
“Property”) and further being the following parcels by address and Real Estate Identification 
(REID) number, to-wit:  

 
1) 0 Independence Blvd    REID #39733 
2) 510 South College Street     REID #38130 
3) 2142 Pax Hill Road    REID #38263 
4) 0 Liberty Street     REID #38629 
5) 170 Honeycutt Drive    REID #38620 
6) 0 Liberty Street    REID #38621 
7) 0 Honeycutt Drive    REID #38618 

 
WHEREAS, the Board has resolved by formal resolution that was adopted on March 27, 

2020 that such property is no longer needed for school purposes and should be sold as surplus 
property subject to the resolution herein to decline such property;  

 
WHEREAS, by statute (NCGS §115C-518) it is necessary, before such surplus property 

can be sold, that it must be offered for sale to the Burke County Board of Commissioners;  
 
WHEREAS, such property may hereafter be sold at public sale by the Board upon 

rejection by this resolution by the Burke County Board of Commissioners;  
 
NOW, THEREFORE, BE IT RESOLVED that the County of Burke, State of North Carolina, 

by and through the Board of Commissioners, hereby formally declines to receive from or 
purchase from the Board the parcels described above in this resolution. 
       

   
 Adopted this 18th day of August 2020. 

 
 

________________________________ 
Johnnie W. Carswell, Chairman 
Burke County Board of Commissioners 

 
Attest: 
 
 
_______________________________ 
Kay Honeycutt Draughn, CMC, NCMCC 
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Burke County, North Carolina 
Agenda Abstract 
Meeting Date:  August 18, 2020 

CONSENT AGENDA 

Subject Title:   Clerk - Reappointments to Industrial Revenue Bond Board 

Presented By:  Kay Draughn 

Summary of Information:  The terms of appointment for John Branstrom (Seat 2), 
Margaret Pierce (Seat 4) and Ronnie Thompson (Seat 6) on the Industrial Revenue 
Bond Board end August 31, 2020.  All three (3) members are seeking reappointment 
and the term is for six (6) years.  This board only meets when needed. 

Budgetary Effect:  None. 

County Manager's Recommendation:  Approval is recommended. 

Suggested Motion:  To reappoint John Branstrom (Seat 2), Margaret Pierce (Seat 
4) and Ronnie Thompson (Seat 6) to the Industrial Revenue Bond Board for 6-year
terms ending August 31, 2026.
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Seat No. Position Name-Address Term 
1 At-Large Bryan Steen A 9/16/2014

R 8/21/2018
TE 8/31/2024

2 At-Large John Branstrom A 2000
R 2003
R 9/16/2014
TE 8/31/2020

3 At-Large Sally Sandy A 9/16/2014
R 8/21/2018
TE 8/31/2024

4 At-Large Margaret Pierce A-UT 8/21/2018

TE 8/31/2020

5 At-Large Hope Hopkins A 9/16/2014
R 8/21/2018
TE 8/31/2022

6 At-Large Ronnie Thompson A Dec-01
R Aug-07
R 9/16/2014
TE 8/31/2020

7 At-Large Jerry LaMaster A 8/21/2018

Industrial Revenue Bond Board

6-Year Terms
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TE 8/31/2024

R=Reappointment
A-UT=Appointed to Complete Unexpired Term

TE=Term Expires

A=Appointment
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Burke County, North Carolina 
Agenda Abstract 
Meeting Date:  August 18, 2020 

CONSENT AGENDA 

Subject Title:   Clerk - Appointments to Planning Board 

Presented By:  Kay Draughn 

Summary of Information:  Due to a resignation, Seat No. 3 (East) on the Planning 
Board is vacant. Seat No. 7 alternates from east to west at the end of each 3-year term 
and the "east" term ends September 30, 2020.  This is a request to move Shanon 
Stanbury who is in Seat 7 (east) to Seat No. 3 (east).  Because there is only one (1) 
month left in the unexpired term, appointing Ms. Stanbury to complete the remainder of 
the unexpired term and a full 3-year term is requested.  

The second request is to appoint Joyce Counihan to Seat 7 for a 3-year term, effective 
September 30, 2020 when this seat reverts to the west.  If approved, this seat will be 
vacant for one month.  

Budgetary Effect:  None. 

County Manager's Recommendation:  Approval is recommended. 

Suggested Motion:  To remove Gary Kling’s name from the official roster and 
thank him for his service.  

To appoint Shanon Stanbury to Planning Board Seat No. 3 representing the east 
to complete an unexpired term ending September 30, 2020 and a full 3-year term 
ending September 30, 2023.  

To appoint Joyce Counihan to Planning Board Seat No. 7 (west) for a 3-year term, 
effective September 30, 2020. 
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Seat No. Position Name-Address Term 

1 East William Tunstill A 9/18/2018
4177 Oakmont Lane R
Hickory, NC 28602 R

TE 9/30/2021

2 East Michael Cultera A 9/17/2019
R
TE 9/30/2022

3 East Gary Kling A 6/19/2018
5504 Mineral Springs Mtn Ave
Valdese  NC  28690 TE 9/30/2020

4 West Sara Chester A-UT 2/18/2020
R
TE 9/30/2021

5 West Dorian Palmer A 10/15/2019
R
TE 9/30/2022

6 West Richard Evey A 8/21/2018
4150 Trim Tree Drive R 9/18/2018
Morganton, NC 28680 TE 9/30/2021

7 East Shaon Stanbury A-UT 5/19/2020
Alternating
Position Hickory NC TE 9/30/2020

Burke County Planning Board
7-Members

3-Year Terms, 2 Term Limit
Section 1704 of the Burke Co. Zoning Ordinance
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Thru 9-30-2020 East

R=Reappointment
A=Appointment

A-UT=Appointed to Complete Unexpired Term
TE=Term Expires
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Burke County, North Carolina 
Agenda Abstract 
Meeting Date:  August 18, 2020 

CONSENT AGENDA 

Subject Title:   Clerk - Appointments to Regional Aging Advisory Committee 

Presented By:  Kay Draughn 

Summary of Information:  The term of appointment for Seats 1 and 3 on the Regional 
Aging Advisory Committee ended June 30, 2020.  Karen Robinson (Seat 1) has served 
for five (5) consecutive years and is eligible to serve one (1) more year. Jerry Propst 
(Seat 3) is eligible for reappointment and he is willing to serve another 2-year term. 

Budgetary Effect:  None. 

County Manager's Recommendation:  Approval is recommended. 

Suggested Motion: To reappoint Karen Robinson (Seat 1) to the Regional Aging 
Advisory Committee for the remainder of a 1-year term ending June 30, 2021 and 
to reappoint Jerry Propst (Seat 3) for the remainder of a 2-year term ending June 
30, 2022. 
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Seat No. Name‐Address Term 

1 Karen Robinson A 7/21/2015

P.O. Box 1787 R 7/19/2016

Hildebran  NC  28637 R 9/18/2018

TE 6/30/2020

2 Eleanor Summers A 7/21/2015

303 Maplewood Drive R 7/18/2017

Morganton NC  28655 R 7/16/2019

TE 6/30/2021

3 Jerry Propst A 10/18/2016

1627 New Eastwood Circle R 9/18/2018

Morganton  NC  28655 TE 6/30/2020

4 Stephanie Workman A‐UT 2/19/2019

R 7/16/2019

TE 6/30/2021

Contact:  Tina Miller, WPCOG

A=Appointment

R=Reappointment

A‐UT=Appointed to Complete Unexpired Term
TE=Term Expires

Regional Aging Advisory Committee

16 Members

2‐Year Terms, 6‐Year Term Limit

Four (4) Members Appointed by County
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Burke County, North Carolina 
Agenda Abstract 
Meeting Date:  August 18, 2020 

CONSENT AGENDA 

Subject Title:   Clerk - Resolution Amending the BOC 2020 Meeting Schedule 

Presented By:  Kay Draughn 

Summary of Information:  Due to COVID-19, it is requested that the Commissioners’ 
2020 meeting schedule be amended to include Zoom virtual meetings.   

Budgetary Effect:  None. 

County Manager's Recommendation:  Approval is recommended. 

Suggested Motion:  To adopt Resolution No. 2020-24. 
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RESOLUTION 
AMENDING THE REGULAR MEETING SCHEDULE 

BURKE COUNTY BOARD OF COMMISSIONERS FOR CALENDAR YEAR 2020 
 
WHEREAS, the Board of County Commissioners adopted its annual meeting schedule for 
2020 in December of 2019; and  
 
WHEREAS, the onset of the highly contagious Coronavirus created a global pandemic 
and there is not a cure or a proven vaccine for the virus at this time; and 
 
WHEREAS, the North Carolina Governor issued a Declaration of Emergency and 
subsequent amendments, limiting mass gatherings and a phased reopening of North 
Carolina; and 
 
WHEREAS, Session Law 2020-03 permits virtual meetings; and  
 
WHEREAS, normally, the Burke County Board of Commissioners’ pre-agenda meetings 
of are held on the first (1st) Tuesday of each month at 3:00 p.m. in the County Board 
Room, Burke County Services Building in Morganton, N.C., except in December as 
indicated below; and 
 
WHEREAS, normally, the regular meetings of the Board of Commissioners are held on 
the third (3rd) Tuesday of each month at 6:00 p.m. in the County Board Room, Burke 
County Services Building; and 
 
WHEREAS, for everyone’s safety some of the Commissioners’ recent meetings were 
held electronically as permitted by Session Law 2020-03; and  
 
WHEREAS, Burke County’s COVID-19 case load continues to climb and Burke has one of 
the highest number of cases in western North Carolina; and  
 
WHEREAS, the Commissioners need to have some flexibility in where the meetings for 
the remainder of 2020 are held for everyone’s safety and for efficiency; and  
 
WHEREAS, Zoom provides videotelephony and online chat services through a cloud-
based peer-to-peer software platform and is used for teleconferencing, telecommuting, 
distance education, and social relations; and 
 
WHEREAS, citizen participation has not been hampered by the use of virtual meetings 
and many citizens prefer electronic meetings for convenience and safety reasons; and  
 
WHEREAS, in-person meetings and conferences of the N. C. Association of County 
Commissioners were cancelled or converted to virtual meetings or conferences; and  
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WHEREAS, the remainder of the resolution adopted in December 2019 remains in full 
force and effect. 
 
NOW, THEREFORE, BE IT RESOLVED, the Burke County Board of Commissioners, 
pursuant to North Carolina General Statute 153A-40(a), does hereby: 
 
(1) Establish the remainder of the Board's regular pre-agenda meetings at 3:00 p.m. 
on the following dates be held in the County Board Room or held virtually by Zoom: 
 

September 1, 2020 Zoom 

October 6, 2020 Zoom 

November 3, 2020 Zoom 

December 7, 2020* Zoom 

*Monday 
 
(2) Establish the remainder of the Board's regular meetings at 6:00 p.m. in the 
County Board Room or held virtually by Zoom on the following dates: 
 

August 18, 2020 

September 15, 2020 

October 20, 2020 

November 17, 2020 

December 15, 2020 

 
 
BE IT FURTHER RESOLVED that: 
 
(1) Ample public notice will be provided for all meetings held by Zoom in lieu of in-

person meetings in the County Board Room  
 

(2) any recessed, special or emergency meeting will be held as needed with proper 
notice as required by North Carolina General Statute 153A- 40. 

 
 Adopted this the 18th day of August 2020. 
 
 
 _________________________ 
 Johnnie W. Carswell, Chairman 
 Board of Commissioners 
 
 
Attest: 
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_______________________________ 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
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Burke County, North Carolina 
Agenda Abstract 
Meeting Date:  August 18, 2020 

CONSENT AGENDA 

Subject Title:   General Services - Contract with US Tire & Recycling Partners, LP 

Presented By:  Miles Champion 

Summary of Information:  Burke County has chosen to recycle scrap tires whenever 
possible and has been contracting with a tire recycling company, U.S. Tire Recycling 
Partners, LP, through a service contract.  The Contractor stages a van trailer at each of 
the County’s designated sites to receive, transport and properly dispose of scrap tires 
loaded into the trailers.  The volume of scrap tires varies from year to year and 
therefore, the cost of disposing of scrap tires is based on weight and adjusted once per 
year based on the Consumer Price Index.  The base rate for disposal is $77.52 per ton. 
The estimated cost of scrap tire disposal for FY2020-21 is $110,000. The proposed 
contract with U.S. Tire Recycling Partners, LP is attached to this item for review.  (Note: 
Contracts over $90,000 require Board approval.) 

Budgetary Effect:  No effect.  Funds in the amount of $110,000 are included in the 
FY2020-21 budget. 

County Manager's Recommendation:  Approval is recommended. 

Suggested Motion: To approve a contract with U.S. Tire Partners, LP, subject to 
review and/or revision by the County Attorney and authorize the County Manager 
to execute the contract on behalf of the Board.  
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Burke County, North Carolina 
Agenda Abstract 
Meeting Date:  August 18, 2020 

CONSENT AGENDA 

Subject Title:   IT - Reclassification of 911 IT Manager to 911 System Administrator 

Presented By:  Scott Black 

Summary of Information: When the 911 IT Manager position became vacant, the IT 
Director in consultation with Brock Hall, 911 Director, and Human Resources staff 
reviewed the job duties required by this position. As this position no longer has a 
supervisory role, it was determined that it would be appropriate to change the title and 
adjust the job description. The duties of this position continue to focus on the 911 
systems and software located at the Emergency Communications Center. Staff 
recommends keeping the pay grade the same because the position is similar in scope 
to other IT positions that are also grade 26, such as the Network Administrator and 
Applications Analyst. 

Budgetary Effect:  None.  

County Manager's Recommendation:  Approval is recommended. 

Suggested Motion: To reclassify the 911 IT Manager, grade 26 to 911 System 
Administrator, grade 26. 
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     Burke County Government 
             Class Specification 

    

 

 

CLASS TITLE: 911 SYSTEM ADMINISTRATOR      CLASS CODE:  

DEPARTMENT: INFORMATION TECHNOLOGY      FLSA STATUS:  NON-EXEMPT 

REPORTS TO: Information Technology Director     ESTABLISHED: July 2020 

CATEGORY:           REVISED:  

PAY GRADE:  26 

 

GENERAL STATEMENT OF DUTIES: 

Performs technical, administrative, and coordination work in managing the E-911 Technology located at the Burke 
County E-9-1-1 Consolidated Communications Center. 

 
DISTINGUISHING FEATURES OF THE CLASS: 

This position is responsible for managing all critical technology systems, including CAD, radio, telephony, logging 
recorders and other systems, and supervising technical staff assigned to perform hands-on tasks with each system, 
Burke County Emergency Communications Center shifts, and training staff.  This position works with or coordinates 
troubleshooting and maintenance on infrastructure and support systems such as electrical and telephony utility feeds, 
generator, and uninterruptible power sources.  This position works under the general supervision of the Assistant IT 
Director, but collaborates frequently with the 911 Operations Director and other 911 emergency communications 
administrative staff. 

 

DUTIES AND RESPONSIBILITIES: 

The duties listed below are not inclusive but characteristic of the type and level of work associated with this class.  
Individual positions may do all or some combination of the duties as well as other related duties: 

• The primary duty of this position is to manage the installation and maintenance of the organization’s local area 
network hardware/software. Evaluate, support, and maintain the CAD system hardware and software, including 
laptops, workstations, servers and network to provide a reliable emergency communications network. 

• Manages and oversees testing all UPS equipment and generators for the 911 center and the backup center.  

• Manages network operations to include: troubleshooting connectivity problems; adding/terminating users; 
assigning rights and access; resetting passwords; assessing and reporting operational status; performing backups 
and restores; etc. 

• Ensures technology documents/certificates such as product registrations, SSL certificates, maintenance 
agreements, service contracts, etc. related to technology operations and/or technology services are evaluated, 
updated and processed. 

• Identify needs, explore, research and implement IT solutions (both hardware and software) for our agencies to 
enhance public safety response and efficiency.  
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• Develops a long-term plan and capital improvement budget for critical systems procurement and replacements. 

• Oversees the back-up center technology and systems, schedules periodic testing.  

• Assists in complaint investigations that may involve system deficiencies. 

• Assists communications personnel with IT needs during major public safety incidents. 

• Assists in the preparation of statistical data analysis and compiles reports. 

• Ability to obtain all appropriate certifications including but not limited to DCI and CAD system administrator 

• Other duties as assigned by chain of command. 

 

RECRUITMENT AND SELECTION GUIDELINES: 

KNOWLEDGE, SKILLS AND ABILITIES: 

• Must have thorough knowledge of principles and practices applied in a consolidated public safety 
communications agency. 

• Must have thorough knowledge of applicable regulatory requirements and guidelines. 

• Must have a thorough knowledge of with critical systems and technology necessary to provide 9-1-1 services, 
such as CAD, radio, technology, and logging recorders. 

• The position requires strong people skills to provide one on one contact and training with internal users; public 

speaking with both lateral level positions and high-level officials from other agencies; and the ability to diffuse 

often tense and political disagreements.  

• Must be able to make quick and effective decisions in a high-stress environment. 

• Must be able to communicate effectively orally and in writing. 

• Must be able to work independently. 

• Evaluate, support and maintain the CAD system hardware, including laptops, workstations, servers and network 
to provide a reliable emergency communications network.  

• Must be able to establish and maintain positive working relationships with staff, user agency representatives, 
public officials and the general public. 

• Provide emergency on-call IT services on a rotating schedule for after-hours support on all critical systems, not 
limited to the following: CAD, Mobile Communications Terminals (MCT), NC Department of Criminal Information 
(DCI) and National Law Enforcement Telecommunications Services (NLETS), email and network connectivity.  

• Identify needs, explore, research and implement IT solutions (both hardware and software) for our agencies to 
enhance public safety response and efficiency.  

 

PHYSICAL REQUIREMENTS, WORKING CONDITIONS AND OCCUPATIONAL EXPOSURES:  

• Less than one third of the time is spend standing  

• Less than one third of the time is spent walking.  

• More than two thirds of the time is spent sitting.  

• More than two thirds of the time is spent fingering, handling or feeling with hands. 

• Between one third and two thirds of the time is spent reaching with hands and arms.  

• Less than one third of the time is spent climbing or balancing. 

• Less than one third of the time is spent stooping, kneeling, crouching or crawling.  

• More than two thirds of the time is spent talking or hearing. 

• Less than one third of the time is spent tasting or smelling. 

• Less than one third of the time is spent lifting up to 10 pounds. Less than one third of the time is spent lifting up 
to 25 pounds. Less than one third of the time is spent lifting up to 50 pounds. Less than one third of the time is 
spent lifting up to 100 pounds.  
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• The position requires close vision. The position requires distance vision. The position requires peripheral vision. 
The position requires depth perception. The position requires the ability to adjust visual focus. 

• Less than one third of the time is spent working near moving mechanical parts.  

• Less than one third of the time is spent working in outdoor weather conditions. 

• Less than one third of the time is spent working in conditions with risk of electrical shock. 

• Less than one third of the time is spent working in conditions with risk of exposure to radiation.  

• The noise level is usually moderate to high. 

• The work environment characteristics described here are representative of those an employee encounters while 
performing the essential functions of this job as noted in Section V: Duties and Responsibilities.  

• Reasonable accommodations may be made to enable individuals with disabilities to perform the essential 
functions. 

• Must possess visual acuity necessary to prepare and analyze data and figures, to operate a computer and related 
equipment, to inspect small parts, defects and operation of communications equipment, and to re ad extensively. 

 

DESIRABLE EDUCATION AND EXPERIENCE: 

• Baccalaureate Degree and/or five years IT experience is preferred.   

• Federal Department of Homeland Security National Incident Command System (NIMS) Level 100, 200 and 700. 
Other certifications may be required. 

• The employee must be certified in CPR.  

• The employee must be certified with the Division of Criminal Information (DCI/NCIC) 

 

SPECIAL REQUIREMENT: 

• Must be 21 years of age 

• Must be US Citizen 

• No Felony Record 

• Must be a US Citizen 

• CPR, EMD, DCI, ETC, ENP and other certifications may be required 
 

 

 TOOLS AND EQUIPMENT USED: 

Personal Computer, Servers, Laptops, Removable Storage Devices, Telephone, Fax Machine, Printer, Copier, Radio’s, other 
equipment as required by the position 
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Burke County, North Carolina 
Agenda Abstract 
Meeting Date:  August 18, 2020 

CONSENT AGENDA 

Subject Title:   JCPC - Appointments to Seat No. 2 & 4 

Presented By:  Kay Draughn 

Summary of Information:  JCPC Seat No. 2 represents a police chief or their 
designee.  Ryan Lander presently occupies this seat but is no longer able to serve on 
this board.  An application was received Capt. Keith Bowman, Morganton Public Safety 
to replace Major Lander for an unexpired term ending June 30, 2021. 

JCPC Seat No. 4 represents the District Attorney’s office and this seat has been vacant 
for many years.  An application was received from the Assistant DA, Andrea Plyer who 
is a Hudson resident.  Therefore, an exception to the residency requirement is 
requested. A 2-year term ending June 30, 2022 is also requested to bridge a small gap 
between the number of terms ending in 2021 v. terms ending in 2022.  

Budgetary Effect:  None. 

County Manager's Recommendation:  Approval is recommended. 

Suggested Motion:  To appoint Capt. Keith Bowman to the JCPC (Seat 2, police 
chief/designee) to complete an unexpired term ending June 30, 2021. 

To appoint Andrea Plyer to the JCPC (Seat 4, district attorney/designee) for a 2-
year term ending June 30, 2022 and approve an exception to Sec. 2-88 (a) 
membership requirements:  residency) of the Code of Ordinances. 
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2‐Year Terms

Seat 

No. Position Name‐Address Term 

1 School Mike Swan A‐UT 8/15/2017

Superintendent 3324 Eastwood Avenue R 6/19/2018

or Designee Morganton  NC  28655 R 6/18/2019

TE 6/30/2021

2 Police Chief or Designee Ryan Lander A 8/18/2015

304 S. College Street R 6/20/2017

Morganton NC 28655 R 6/18/2019

TE 6/30/2021

3 Sheriff Steve Whisenant A 6/21/2011

150 Government Drive R 6/30/2013

Morganton NC 28655 R 6/16/2015

R 6/20/2017

R 6/18/2019

TE 6/30/2021

4 D. Attorney or Designee DA Declined to Participate TE 6/30/2017

5 Chief Court Counselor  Ronn Abernathy R 6/21/2011

or Designee P.O. Box 728 R 6/30/2013

Newton  NC 28658 R 6/16/2015

R 6/20/2017

R 6/18/2019

TE 6/30/2021

6 Mental Health or Designee Tara Conrad A 6/21/2016

414 Alexander Avenue R 6/19/2018

Morganton NC 28655 R 6/16/2020

TE 6/30/2022

7 Director of Social Services Korey Fisher‐Wellman A‐UT 6/16/2020

Juvenile Crime Prevention Council

24‐Members

General Statute:  143B‐846
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or Designee 700 E. Parker Road
Morganton NC  28655 TE 6/30/2021

8 County Mgr. or Designee Jennifer Forney A‐UT 6/16/2015

300 Latimer Lane R 6/20/2017

Morganton  NC  28655 R 6/18/2019

TE 6/30/2021

9 Substance Abuse Prof. Joseph Martinez R 8/3/2010

4143 Rocky Road R 5/15/2012

Valdese, NC 28690 R 6/17/2014

R 6/21/2016

R 6/19/2018

R 6/16/2020

TE 6/30/2022

10 Member of Faith Rev. Jasper Hemphill A 8/20/2013

P.O. Box 3481 R 6/16/2015

Morganton  NC  28680 R 6/20/2017

R 6/18/2019

TE 6/30/2021

11 Commissioner Maynard Taylor A Dec‐17
3095 Taylor Avenue R 12/1/2018

Connelly Springs NC 28612 R 12/1/2019

TE 12/1/2020

12 Student < 18 Willow Conrad A 6/18/2019

TE 6/30/2021

13 Student < 18 Mackenzie Pritchard A 6/16/2020

TE 6/30/2022

14 Juvenile Def. Attorney Brooke Mills A 6/19/2018

3272 Montanya View Circle R 6/16/2020

Valdese  NC  28690 TE 6/30/2022
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15 Chief Dist. Court Judge Clifton H. Smith A 6/17/2014

or Designee 111 Main Avenue NE R 6/21/2016

Hickory  NC  28601 R 6/19/2018

R 6/16/2020

TE 6/30/2022

16 Member of Business Doug Hartjes A‐UT 9/18/2018

Community 303 Riverwalk Drive R 6/18/2019

Connelly Springs NC 28612 TE 6/30/2021

17 Health Director or Designee Rebecca McLeod A‐UT 8/21/2012

292 19th Ave. Circle NE R 6/30/2013

Hickory  NC  28601 R 6/16/2015

R 6/20/2017

R 6/18/2019

TE 6/30/2021

18 United Way or Nonprofit Vacant A

TE 6/30/2022

19 Parks and Recreation Doug Knight A 10/20/2015

120 Philip Avenue NE R 6/21/2016

Valdese NC 28690 R 6/19/2018

R 6/16/2020

TE 6/30/2022

20 At Large Steven Moody R 6/21/2011

(Up to 7 Appt by BOC) 116 Wilson Street   R 6/30/2013

Morganton NC 28655   R 6/16/2015

R 6/20/2017

R 6/18/2019

TE 6/30/2021

21 At Large David Bridges A‐UT 12/19/2017

(Up to 7 Appt by BOC) 327 Drexel Road R 6/19/2018

Morganton  NC  28655 R 6/16/2020

TE 6/30/2022

22 At Large Nicki Carpenter A 6/18/2019
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(Up to 7 Appt by BOC) 130 Ammons Drive, Suite 2  R

Morganton NC 28655  TE 6/30/2021

23 At Large Dorian Palmer A‐UT 10/15/2019

(Up to 7 Appt by BOC) 109 Douglas Drive R

Morganton NC 28655 TE 6/30/2021

24 At‐Large Brandon Collins A 6/19/2018

(Up to 7 Appt by BOC) 1512 Ferngully Drive R 6/16/2020

Morganton  NC  28655 TE 6/30/2022

A‐UT=Appointed to Complete Unexpired Term
TE=Term Expires

A=Appointment

R=Reappointment
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BURKE COUNTY 
APPOINTMENT APPLICATION 
BOARDS AND COMMITTEES  

Revised:  1-26-18 

 
 
Name: ________________________________________  Date: ________________________ 
  
Address:  ______________________________________________________________________ 
 
City: ____________________________________ State:  ________    Zip: _________________ 
 
Telephone:    Home:  _______________________   Business:  __________________________ 
 
Cell:    _______________________   Email:  __________________________________________ 
 
Occupation:  ___________________________________________________________________ 
 
Retired from:   __________________________________________________________________ 
 
How did you hear about this opportunity?  ___________________________________________ 
 
Are you currently serving on a county board or committee?    ___ Yes   ___ No 

If so, please identify the board or committee:  ________________________________________
 
Community interest and activities: 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
Do you reside in the extraterritorial area of a municipality?    ______ Yes ______ No 
 
List in order of preference the board and/or committee(s) on which you would like to serve. 
 

1.______________________________________ 

2.______________________________________ 

3.______________________________________ 

 

Most board or committee seats have no special requirement other than being a citizen of Burke 
County.  Do you have special criteria that you would like to be considered for this appointment? 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 

Andrea Plyler 07/21/2020

107 Maplewood Court

Hudson NC 28638

N/A 828-759-3577

828-443-8687 andrea.c.plyler@nccourts.org

Assistant District Attorney

District Attorney's Staff

X

Caldwell Cty JCPC

X

Burke County JCPC

Juvenile Assistant District Attorney
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Describe why you are interested in serving on a board or committee. What goals and objectives 
do you have?  
 
_____________________________________________________________________________________________ 
 
_____________________________________________________________________________________________ 

 
Are you willing to attend board or committee meetings on a regular basis?   ___ Yes   ___ No 
 
Please disclose any business or personal relationships that may be considered a conflict of 
interest, if selected to serve on a board or committee:    
 
______________________________________________________________________________ 
 
 
 
Remarks: ______________________________________________________________________ 

(OPTIONAL) 
 
 
 

Signature: _____________________________________________________________________ 
(ORIGINAL SIGNATURE REQUIRED) 

(SIGNING INDICATES AGREEMENT TO ABIDE BY THE BURKE COUNTY CODE OF ETHICS.) 
 

 
 
Return to:     Burke County 

Attn:  Clerk to the Board 
 P.O. Box 219  

   Morganton NC 28680 
 Email:  kay.draughn@burkenc.org  
   Phone:  828-764-9354   Fax:  828-764-9352 

I am currently the prosecutor for Juvenile court and would l ke to be invovled in the JCPC Board to give feedback for DA's Office.

X

 District Attorney's Office

Andrea Chiz Plyler Digitally signed by Andrea Chiz Plyler 
Date: 2020.07.21 16:22:09 -04'00'
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Burke County, North Carolina 
Agenda Abstract 
Meeting Date:  August 18, 2020 

CONSENT AGENDA 

Subject Title:   Sheriff - Law Enforcement Legal Consultants 

Presented By:  Steve Whisenant 

Summary of Information:  Since 2001, Smith Rodgers has been providing North 
Carolina law enforcement agencies 24-7 real-time legal support.  Their live Call Center 
is manned around-the-clock.   

Smith Rodgers is providing services to many Sheriffs and municipal agencies in the 
vicinity of Burke County, including the McDowell Sheriff’s Office, Caldwell Sheriff’s 
Office, Avery Sheriff’s Office, Alexander Sheriff’s Office, Iredell Sheriff’s Office, 
Rutherford Sheriff’s Office, Catawba Sheriff’s Office, Rowan Sheriff’s Office, Cabarrus 
Sheriff’s Office, Wilkes Sheriff’s Office, plus Police agencies from Hickory PD to Granite 
Falls PD, Forest City PD to Biltmore Forest PD, and so forth. 

Their law enforcement services are telephone-based (a typical consult is 10-20 minutes 
in length), they merely supplement the services provided by conventional county and 
city attorneys.  Smith Rogers does not make court appearances or serve as litigation 
counsel.  They are fully insured and will provide a Certificate of Insurance upon request. 

Budgetary Effect:  $23,835 of remaining restricted funds from the dissolved Narcotics 
Task Force will be utilized for this expense as funding for this service was not included 
in the FY 20-21 budget.  

County Manager's Recommendation:  Approval is recommended. 

Suggested Motion: To approve a contract between the Burke Co. Sheriff’s Office 
and Smith Rodgers for 24-7 legal support in the amount of $23,835 using fund 
balance from restricted law enforcement funds. 
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 1 

  SMITH RODGERS, PLLC 
A Professional Limited Liability Company   

  

Contract to Retain Smith Rodgers PLLC for 24-Hour Law Enforcement Legal Support 
 

Agreement made by and between the Burke County Sheriff’s Office (hereinafter the “Client”) and Smith Rodgers 
PLLC; (hereinafter the “Attorneys” or “SR”).  
 

SECTION ONE 
PURPOSE AND NATURE OF EMPLOYMENT 

 

In recognition of the legally-intensive and high-consequence nature of police supervisory decision-making, the 
Client employs the Attorneys to provide state-of-the-art “24/7" legal consultation services in support of the 

performance demands placed upon modern professional law enforcement organizations operating in an increasingly  
complex justice system.   Under this contract, consultation provided to the Client by the Attorneys will genera lly  
pertain to “real-time” or “tactical” legal needs arising under either of two circumstances: 

 
(1)  Criminal investigations for which real-time police decision-making requires or may be enhanced  

by the judgment and intervention of skilled police counsel, and with the objective of maximizing 

the ultimate admissibility of criminal evidence or probability of a successful court prosecution;  
 

(2) Legal uncertainty arising as the result of any other law enforcement tactical situation, law 
enforcement response incident, or law enforcement circumstance for which imminent police action 
or supervisory-level decision-making may expose the Client, its agents and employees, to  civ il 

liability risk.  
     
By the terms of this contract, the Attorneys shall be available for real-time law enforcement legal consultation 24 -

hours a day, 365 days a year, without absence or leave for holiday, sick time, “day off,” or o ther in terrupt ion o f 
service (barring extraordinary and unforeseen circumstances).  The Attorneys shall be p repared f o r cont inuous 

availability for the immediate and real-time consultation needs of the Client, to include maintaining law enforcement 
legal subject matter expertise as well as continuous telephone access, maintaining access to essential legal resource 
materials at all times (including while “away from the office”), and by taking such other and further steps as may be 

expeditious in meeting the “continuously on call” demands of the Client’s reasonab le expectations under th is 
contract.  
 

As necessary to keep 24/7 tactical legal fees affordably priced for all agencies, the parties agree as f o llows:   Th is 
legal services contract is for the Client’s “real-time” or “tactical” legal questions only. Examples of real-time tactical 

questions are as set forth on the firm’s website (see homepage, “Sample Client Calls” www.policehelp net). 
Tactical legal questions do not include such matters as on-site legal training, policy rev ision  p rojects, rev iew or 
drafting of legal instruments, time-intensive research projects, negotiation of conflicts or st rategies with  ou tside  

counsel, filing motions or briefs, litigation or court appearances, management of subpoena ob ject ions, t ra vel, o r 
conferencing.  Additional legal services can be billed or paid by separate agreement or “proposed invoice” upon  
agreement with client.   

     
Client requests for tactical real-time legal services will be handled by the Attorneys without limitation, 

regardless of the number of such requests received, their complexity, or the day of week or time of day such 
requests are initiated.  These requests for service will be handled in real-time by the Attorneys around-the-
clock.   In all cases, Client’s telephone calls to the SR 24-hour response line, regardless of nature, will be 

handled immediately by a qualified SR Attorney.  [The term “Attorney” as used in this Agreement may in 
some instances include a specially-trained paralegal working under the supervision of an attorney.]  
  

Legal consultation shall generally be by telephone.  In the event of a legal consultation need for which  the Clien t  
desires assistance, the Client shall contact the SR 24-hour switchboard and thereupon inform the receptionist o f the 

general nature of the legal issue.  The SR receptionist shall immediately “call out” (page) the designated attorney(s) 
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who will immediately contact the Client at the phone number provided.     
 

The Attorneys undertake to provide legal consultation and advice consistent with prevailing lega l sta ndards, no t 
necessarily the Client’s internal policy and procedure.  The Client will conform the legal advice prov ided to  m ore 
restrictive internal policy and procedure should such be necessary or appropriate in the judgment of the Client.     

 
The parties agree that law enforcement legal inquiries not requiring real-time analysis, including matters that can be 

more leisurely or effectively referred to the offices of district attorneys, attorneys general, or city/county a ttorneys 
(etc.),  should ordinarily be directed to those offices for resolution in accordance with their standard operating hours 
and practices.  The parties agree and understand that such “coordination of services” is for the universal benefit  o f 

all SR law enforcement Clients statewide, and serves to keep SR “emergency lines open” while ensuring that 24 -
hour police consultation services remain practical, affordable, and cost-effective. 
 

In recognition of the importance of the law enforcement command structure, the Attorneys and Client agree that  it  
may be advisable for officers to first attempt to resolve legal uncertainties with an immediate superv isor p rio r to  

seeking to initiate services under the contract.  Further, Chiefs and Sheriffs in their judgment may elect to designate 
a specific command level threshold (such as Lieutenant or Captain) through which authorization must be granted in  
order to initiate services under the contract.  The parties agree and understand that the consultation services provided 

under the contract are principally for the Chief/Sheriff and command staff.  Officers working in special assignments 
or functions (such as CID, civil process deputies and execution specialists, narcotics investigators, youth d iv ision 
detectives, etc.) may be granted permission to initiate services without the intervention or approval of a supervisor.    

The parties agree that this Agreement is not an employment contract, and that the Attorneys are not and will no t  be 
employees of the Client.   

 
 

SECTION TWO 

LIMITATION OF REPRESENTATION 
 
The parties understand and agree that the Attorneys’ services on behalf of the Clien t  shall be lim ited  to  those 

activities delineated in Section One.  It is expressly agreed that the Attorneys will not serve as trial counsel, or 
otherwise undertake to replace the services ordinarily available through the offices of city/county attorneys, dist rict  

attorneys, or other government counsel offices operating on standard schedules.   
            
And whereas the legal services to be provided under this contract may tend  to be “emergency” in  nature; a nd 

whereas the Client will ordinarily be seeking expedited if not instantaneous legal opinions to guide its p rospect ive 
and imminent law enforcement actions, it is further acknowledged and expressly  a greed by a ll pa rties that the 
attorneys will undertake to provide expedited legal opinions in such instances, and that the attorneys may a nd will 

formulate and communicate such legal opinions “on the spot” without the benefit o f the incident -specif ic lega l 
research opportunities and time-intensive deliberations and reflections customary in conventional private p ract ice 

settings.        
 

SECTION THREE 

CONFLICT OF INTEREST 
 
The Client and the Attorneys acknowledge that in the course of a given legal inquiry, the legal interests of the Client 

Agency and the legal interests of individual officer(s) may potentially conflict.  In such circumstance the Attorneys 
will provide legal consultation that in their judgment will serve the best interests of the police agency Clien t .  The 

Attorneys do not undertake to represent the legal interests of individual officers where the interests of officer(s) may 
be in conflict with those of the Client.        

 

SECTION FOUR 
ATTORNEYS’ FEES 

 

The Client agrees to pay the Attorneys, upon execution of this Contract, a  fee of Twenty-Three Thousand Eight 

Hundred and Thirty-Five Dollars ($23,835.00) to assure that the Attorneys shall be available for the term set  f o rth  
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in Section Five below to provide the legal services and expertise set forth in Section One above.  This fee constitutes 
the full sum payable by the Client for the term of services.  This fee is not refundable, as it represents a  f ee f o r the 

Attorneys’ continuous availability and expertise over the life of the Contract, and is not in the na ture o f  a f ee f or 
specific services rendered. [NOTE:  The fee would be refundable if for any reason  required by the Rules of Professional 

Conduct of the North Carolina State Bar.]  
 

SECTION FIVE 
EFFECTIVE DATE/TERM 

 
This Agreement shall be in effect for one year, beginning  August 1, 2020, and ending July 31, 2021.    
  

 
SECTION SIX 

AVAILABILITY OF TELEPHONE SERVICE  

 
The Attorneys will make reasonable efforts to ensure that they are available by telephone and pager as set  f orth in  

Section One above.  Availability will include the occasional use of cellular phones as well as conventional landline 
phones.  Cellular coverage may vary depending on location, terrain, atmospheric conditions, and equipment.  The 
Attorneys undertake to avail themselves of the best cellular coverage and equipment possible,  but cannot be 

responsible for coverage problems beyond their control.  The Client approves the use of pagers and cellular phones 
under the terms of this Agreement, accepting these limitations and acknowledging that cellular communications may 
be intercepted by individuals with certain equipment.  Client cell phones, if desired, are provided by Client at 

Client’s expense.      
 

SECTION SEVEN  
TERMINATION 

 

Either party to this contract may, at any time, terminate the services described in Section One, upon no tice to  the 
other party.  In such event, the parties agree that the Attorneys shall return to the Clien t  a  p ro-rata share o f the 
retainer fee described in Section Four above, based on the portion of the term of this contract then remaining.   The 

pro-rata refund will be calculated based on the number of days remaining in the contract.   
 

 
SECTION EIGHT 

NOTICE 

 
Any notices required under this contract shall be in writing and shall be deemed to have been duly served if 
delivered in person to the party for whom it is intended, or if delivered at or sent by registered or certified mail to the 

business address of the person for whom it is intended, as specified in this Agreement.  The addresses are specif ied 
as the following: 

 
SMITH RODGERS PLLC     Sheriff Steve E. Whisenant 
Post Office Box 4803      150 Government Drive 

Greensboro, NC    27404-4803       Morganton, North Carolina   28655 
 
 

 
 

SECTION NINE 
ENTIRE AGREEMENT  

          

This Agreement constitutes the entire agreement between the parties and any prior understanding or representation 
of any kind preceding the date of this Agreement shall not be binding on either party except to the extent 
incorporated in this Agreement. 
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 4 

 
SECTION TEN 

MODIFICATION OF AGREEMENT  
 
Any modification of this Agreement or additional obligation assumed by either party in connection with this 

Agreement shall be binding only if in writing signed by each party or an authorized representative of each party. 
 

 
IN WITNESS WHEREOF, EACH PARTY TO THIS AGREEMENT HAS CAUSED IT TO BE EXECUTED AT 
GREENSBORO/  MORGANTON, NORTH CAROLINA, ON THE DATES INDICATED BELOW.  

 
 
 

     SMITH RODGERS PLLC 
 

 

  BY: /s/   Kevin Smith  July 128 2020 

       (date) 
    

      
 
     BURKE COUNTY SHERIFF’S OFFICE 

      (or County of Burke) 
   
 

  BY: 
  ________________________________________________ 

           (date) 
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Burke County, North Carolina 
Agenda Abstract 
Meeting Date:  August 18, 2020 

CONSENT AGENDA 

Subject Title:   Sheriff - Purchase of Narcotics Vehicles Using Restricted Funds 

Presented By:  Steve Whisenant 

Summary of Information:  The Sheriff will present the following request to purchase 
several vehicles for narcotics as indicated on the following page, using $78,351.23 of 
fund balance from the restricted law enforcement funds from the dissolved Narcotics 
Task Force.   

Budgetary Effect:  An appropriation of up to $78,351.23 of fund balance, restricted law 
enforcement funds, is necessary to purchase the vehicles. 

County Manager's Recommendation: Approval is recommended. 

Suggested Motion: To authorize usage of Fund Balance from restricted law 
enforcement funds for purchase of narcotics vehicles up to $78,351.23.  
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Burke County, North Carolina 
Agenda Abstract 
Meeting Date:  August 18, 2020 

CONSENT AGENDA 

Subject Title:   Sheriff - Request to Reinstate Part-Time Background Investigator Position 

Presented By:  Steve Whisenant 

Summary of Information:  The Sheriff’s Office is requesting $30,000 to contract with a 
retired investigator to conduct background investigations for detention applicants. The 
same program funded by the Commissioners in FY 19-20 worked well.     

As of July 16, 2020, the Burke County Jail had 19 vacancies consisting of 7 unfilled 
vacancies and 12 new detention officer positions allocated for FY 20-21. A 
comprehensive background investigation takes, on average, 40 hours to complete. 
These investigations focus on criminal, financial, physical, and mental health areas. 
Given the job requirements and responsibilities of a detention officer, a thorough 
investigation is extremely important.  

The Sheriff’s Office is currently assigning background investigations to our criminal 
investigation division supervisors whose duties are already demanding. The significant 
number of investigations needed to fill 19 vacancies would add an undue burden and 
have a negative impact on our current supervisors to perform their duties.  

Without knowing how many detention officer positions would be allocated for FY 20-21, 
these funds were not requested in the current budget.  

Budgetary Effect: Funding for this position is not included in the current budget and 
only $16,000 was spent on this position last year. 

County Manager's Recommendation:  Funding should come from within the Sheriff’s 
existing budget for FY 20-21. An appropriation of General Fund, Fund Balance is NOT 
recommended as requested by the Sheriff. 

Suggested Motion: To reinstate position No. 1949, effective August 24, 2020 
utilizing up to $30,000 of lapse salaries from the jail budget. 
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Burke County, North Carolina 
Agenda Abstract 
Meeting Date:  August 18, 2020 

CONSENT AGENDA 

Subject Title:   Tax Dept. - Tax Collection Report for July 2020 

Presented By:  Danny Isenhour 

Summary of Information:  The Board of Commissioners is presented with the Tax 

Collection Report for the period between July 1, 2020 and July 31, 2020.  This reflects 
the status of collections by the Burke County Tax Collection’s Staff.  This information is 
a supplement to the Annual Settlement Report. 

Category Annual Budget 
Amount 

Collected YTD 

Balance to 

Collect 

% 

Collected 

Property Tax $44,250,000.00 $22,343,582.98 $21,906,417.02 50.49% 

Motor Vehicle Tax $4,600,000.00 $471,616.65 $4,128,383.35 10.25% 

Current Year Taxes $48,850,000.00 $22,815,199.63 $26,034,800.37 46.70% 

Delinquent Taxes $700,000.00 $160,749.09 $539,250.91 22.96% 

Late List Penalty $300,000.00 $119,942.18 $180,057.82 39.98% 

The Tax Levy is the total property tax value not including motor vehicles times the tax 
rate. This amount changes monthly with the addition of discoveries, other changes, or 
corrections, and when Public Utility Values are added, typically during September.  

Category Tax Levy 
Amount Collected 

YTD 

Balance to 

Collect 

% 

Collected 

Property Tax $43,777,993.00 $22,343,582.98 $21,434,410.17 51.04% 

Budgetary Effect:   None. 

County Manager's Recommendation:  Approval is recommended. 

Suggested Motion: To accept the Tax Collection Report for July 2020 as 
presented. 
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Burke County, North Carolina 
Agenda Abstract 
Meeting Date:  August 18, 2020 

CONSENT AGENDA 

Subject Title:   Tax Dept. - Release Refund Report for July 2020 

Presented By:  Danny Isenhour 

Summary of Information:  Releases in value and/or refunds of taxes typically occur 
when: 

• Taxpayers submit information that creates a reduction in value.

• Situs is corrected between counties and/or municipalities.

• Valuation appeals reduce the value for real or personal property.

• The postmark reveals a payment was timely sent.

The Board of Commissioners is presented with the following list of releases and refunds 
for consideration.  The Net Release is a result of the Report Amount minus the Rebilled 
Amount. 

Tax System Refunds and Releases 

Report 

Amount 

Rebilled 

Amount 

Net 

Release 

Refund 

Amount 

Releases (TR-304) $84,727.86 $75,213.87 $9,513.99 $936.48 

VTS Refunds Over $100 

Refund Amount 

VTS Adjustments 0.00 

*Note: The net loss amount is a result of the report amount minus the rebilled amount.

**Note:  Releases look extremely high, but when bills are created in July the system 
releases pre-pay bills and rebills them as regular bills.  This is a system accounting 
process.  
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Budgetary Effect:  None. 

County Manager's Recommendation: Approval is recommended. 

Suggested Motion:  To approve the Tax Releases and Refunds for July 2020 as 
presented. 
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Burke County, North Carolina 
Agenda Abstract 
Meeting Date:  August 18, 2020 

CONSENT AGENDA 

Subject Title:   Tax Dept. - Collections Annual Settlement Report for 2019/2020 

Presented By:  Danny Isenhour 

Summary of Information:  North Carolina General Statute 105-373 requires the Tax 
Collector to report to the governing body after July 1 and before September 1st each 
year, before being charged with current fiscal year taxes, all paid and unpaid taxes for 
the preceding fiscal year and any other sums collected. These amounts include; taxes 
paid and unpaid for Real and Personal Property along with Registered Motor Vehicles 
and any associated charges such as landfill user fees, interest, and penalty. The 
following report represents the sums that the tax collector shall be credited with and 
delinquents the tax collector shall be charged to collect in the current fiscal year.  In 
compliance with N.C.G.S. 105-373 (a) (1) & (3), included are collection reports for the 
years 2009 through 2019. These reports document amounts due and amounts paid, by 
levy type and by year.  These are arranged by the following sections: 

Section 1 - Taxes and charges for Burke County only. 
Section 2 - "Tag & Tax" for Burke County only. 
Section 3 - Property Taxes and charges for all other jurisdictions. 
Section 4 - "Tag & Tax" for all other jurisdictions. 
Section 5 - Delinquent taxes and related charges to be charged back. 
Section 6 - Amount not charged back. 
Section 7 - Additional Revenues Collected 
Sections 8 thru 11 - Delinquent Taxpayers 

Section 12 – Enforced Collection Activity 

The following represents a summary of these reports: 
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SECTION 1 - Property Tax 
(From NCPTS Report TR-401 E) 

Total Tax Collections (County Only) 
(July 1, 2019 - June 30, 2020) 

Tax (2020) $21,612.31 (Prepayments) 
Tax (2019) $44,061,079.23 
Delinquent Tax (1996-2018) $768,686.06 
Total $44,851,377.60 

Total of Taxes and Tax Related Collections (County Only) 
(July 1, 2019 - June 30, 2020) (All Years) 

Advertisement Fee $19,615.60 
Garnishment $35,684.46 
Interest $239,508.57 
Land Fill User Fee $2,639,485.28 
Land Fill User Fee Sr. $68,837.85 
Late list penalty $86,061.95 
Migrated LFUF $4,638.44 
Migrated Cost $261.95 
Miscellaneous Cost $19.67 
NSF penalty $3,333.68 
Tax All Years $44,851,377.60 
Total $47,948,825.05 

SECTION 2 - Tag and Tax - County Only 
(From NCVTS Finance Report) 

VTS Interest $20,866.64 
VTS Tax $4,931,981.99 
Total $4,952,848.63 
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SECTION 3 - Property Taxes and Charges for all Other Jurisdictions 
(From NCPTS Report TR-401 E) 

Total of Tax and Tax Related Collections (All years, all other jurisdictions) 
(July 1, 2019 - June 30, 2020) 

Total Tax Collections $4,767,189.93 

SECTION 4 - Tag & Taxes and Charges for all Other Jurisdictions 
(From NCVTS Finance Report) 

Tag & Tax $1,591,321.61 
Tag & Tax Interest $6,774.32 
Vehicle Fee $590.00 $5.00-Hickory 
Vehicle Fee $272,380.00 $20.00-Morganton 
Total $1,871,065.93 

SECTION 5 - Charge Back of Delinquent Taxes and Related Charges 
(From NCPTS Report TR-401 E) 

County Only $2,238,006.46 
All other Jurisdictions $252,950.25 
Total $2,490,956.71 

SECTION 6 - Amount Not Charged Back to Collector 

(From NCPTS Report TR-401 E) 

By statute, the tax office cannot use enforced collection methods on delinquent bills and 
charges over 10 years old. Therefore, the amount of uncollected taxes and other 
charges for 2009 that are not charged back to the Tax Collector for enforced collection 
are: 

County $58,700.52 
All Other Jurisdictions $11,696.38 
Total $70,396.90 
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SECTION 12 – Summary of Enforced Collection Activity 

(From the TR-453 Enforced Collections Activity Summary) 

Enforced collections of delinquent tax bills can use several different remedies as 
allowed by N.C. General Statutes 105-367, 368, 374, and 375.  

• Debt Setoff

• Bank Attachment/garnishment

• Wage Garnishment

• Foreclosure

Table below shows the number of legal actions initiated by staff for the current year and 
the two previous years by category 

July 1,2019 -June 30, 2020 July 1,2018 -June 30, 2019 July 1,2017 -June 30, 2018

Total Enf. 

Actions

Total Enf. 

Actions

Total Enf. 

Actions

Collector # $ # $ # $

ENFORCEMENT ACTION TYPE  DEBT SETOFF 

Subtotal 18,247  $   191,300.84 35,538  $   169,822.91 21,331  $   797,917.37 

ENFORCEMENT ACTION TYPE  BANK GARNISHMENT  

Subtotal 16  $   31,961.27 24  $   47,038.83 22  $   18,302.31 

ENFORCEMENT ACTION TYPE  WAGE GARNISHMENT  

Subtotal 1,750  $   442,309.07 1,692  $   489,994.63 1,396  $   619,650.36 

ENFORCEMENT ACTION TYPE  MORT FORECLOSURE  

Subtotal 346  $   106,485.66 339  $   415,546.73 396  $   280,392.65 

Total 20,359  $   772,056.84 37,593  $  1,122,403.10 23,145  $  1,716,262.69 

I certify that the collections staff has made diligent efforts using the collection remedies 
available by statute (notices, second notices, wage garnishment, bank attachment, debt 
set-off, foreclosure, and delinquent collection service) to collect all delinquent debts. 
These delinquent debts are for tax years 2009 through 2018 including those 2019 taxes 
that became delinquent after January 5, 2020. 

I respectfully request the Burke County Board of Commissioners to accept this report as 
the Annual Settlement for Fiscal Year Ending June 30, 2020. 

/s/:  Danny Isenhour 

Danny Isenhour, Tax Administrator 

Budgetary Effect:  None. 

County Manager's Recommendation:  Approval is recommended. 
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Suggested Motion: To accept the Tax Collection Settlement Report for 
2019/2020 as presented.  
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Burke County, North Carolina 
Agenda Abstract 
Meeting Date:  August 18, 2020 

CONSENT AGENDA 

Subject Title:   Tax Dept. - Order to Collect 2020 Taxes 

Presented By:  Danny Isenhour 

Summary of Information: 

General Statute 105-321 requires the Governing Body to order the Tax Collector to 
collect the taxes charged in the tax records.  This includes current taxes and any 
delinquent taxes and associated charges for the previous 10 years.   The amounts 
charged back from prior years are: 

• County Taxes and other charges $2,238,006.46 

• All other jurisdictions taxes and other charges $  252,950.25 

• Total amount $2,490,956.71 

A breakdown of these amounts is contained in the 2019/2020 Tax Collectors 
Settlement. 

The Tax Administrator requests the Board to adopt this order for the current tax year 
ending June 30, 2021. 

Budgetary Effect:  None. 

County Manager's Recommendation:  Approval is recommended. 

Suggested Motion:  Order the Tax Administrator to collect the current and prior 
years' delinquent taxes on real and personal property. Further, authorize the 
Chairman to execute the Order on behalf of the Board.  

9.15

Packet Pg. 515



STATE OF NORTH CAROLINA  
BURKE COUNTY  
 

ORDER OF THE BOARD OF COUNTY COMMISSIONERS 
IN ACCORDANCE WITH G.S. 105-373, G.S. 105-321 AND 105-330.3 

 
TO: TAX COLLECTOR OF BURKE COUNTY, TOWN OF CONNELLY SPRINGS, 
TOWN OF GLEN ALPINE, TOWN OF HILDEBRAN, TOWN OF LONG VIEW, AND 
TOWN OF RHODHISS 
 
You are hereby authorized, empowered, and commanded to collect the taxes remaining 
unpaid as set forth in the 2010 through 2019 tax records filed in the office of the Tax 
Collector, and in the tax receipts herewith delivered to you in the amounts and from the 
taxpayers likewise therein set forth. You are further authorized, empowered, and 
commanded to collect the 2020 taxes charged and assessed as provided by law for 
adjustments, changes, and additions to the tax records and tax receipts delivered to you 
which are made in accordance with law. Such taxes are hereby declared to be a first lien 
on all real property of the respective taxpayers in Burke County, Town of Connelly 
Springs, Town of Glen Alpine, Town of Hildebran, Town of Long View, Town of Rhodhiss 
and fire districts of Brendletown, Carbon City, Chesterfield, Drowning Creek, Enola, 
George Hildebran, Glen Alpine, Icard, Jonas Ridge, Lake James, Longtown, Lovelady, 
Oak Hill, Salem, Smokey Creek, South Mountain, Triple Community, and West End.  This 
order shall be a full and sufficient authority to direct, require, and enable you to levy on 
and sell, any real or personal property, and attach wages and/or other funds, of such 
taxpayers, for and on account thereof, in accordance with law.  
 
Within available funds in the budget ordinance and personnel positions established, the 
Tax Collector may appoint employees and they have authority to perform those functions 
authorized by the Machinery Act of Chapter 105 of North Carolina General Statues and 
other applicable laws for current and previous year’s taxes. County personnel presently 
in the Tax Collector’s office continue to serve in their respective positions.  
 
Taxes on classified Motor Vehicles for 2016 and prior years are deemed uncollectible; 
therefore, the County Commissioner, pursuant to G.S. 105-373 (h) do hereby relieve the 
tax collector of the charge of collecting taxes on classified motor vehicles listed pursuant 
to G.S. 105-330.3 (a) (1) for 2016 and prior years.  
 
WITNESS my hand and official seal, this the 18th day of August 2020.  
 
 

 ______________________________ 
  Johnnie W. Carswell, Chairman 
  Burke Co. Board of Commissioners 
 
Attest:   
 
____________________________________ 
Kay Honeycutt Draughn, CMC, NCMCC 
Clerk to the Board 
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Burke County, North Carolina 
Agenda Abstract 
Meeting Date:  August 18, 2020 

ITEMS FOR DECISION 

Subject Title:   Clerk - Appointment to DSS Board 

Presented By:  Kay Draughn 

Summary of Information:  The County Commissioners appoints two (2) members to 
the 5-member Board of Social Services.  Seat No. 1 was occupied by Lisa Dean whose 
term ended June 30th.  Ms. Dean is not seeking reappointment.  An application 
was received from Nancy Wood and Jacqueline McDowell.  The term of appointment is 
three (3) years. 

Budgetary Effect:  None. 

County Manager's Recommendation:  Approval is recommended. 

Suggested Motion:  To appoint _____________ (Nancy Wood or Jacqueline 
McDowell) to the Board of Social Services (Seat 1) for the remainder of the 3-year 
term ending June 30, 2023. 

10.1

Packet Pg. 517



Seat No. Position Term 

1 At‐Large Lisa Dean A 7/18/2017

2004 Waterford Way

Morganton  NC  28655 TE 6/30/2020

2 County Jeff Brittain A Dec‐12
Commissioner 4346 Denton Chapel Rd. R 13‐Dec

Morganton, NC 28655 R 12/16/2014

R Dec‐15
R 12/20/2016

R 12/19/2017

R 12/13/2018

R Dec‐19
TE 12/15/2020

A=Appointment

R=Reappointment

A‐UT=Appointed to Complete Unexpired Term
TE=Term Expires

Board of Social Services

5‐Members

County Appoints 2

3‐Year Terms; 2‐Term Limit

General Statute:  108A‐4

Name‐Address
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Burke County, North Carolina 
Agenda Abstract 
Meeting Date:  August 18, 2020 

ITEMS FOR DECISION 

Subject Title:   CM - Courthouse Wall Repair & Approval of Modifications to Amended Lease 
Agreement - $15,000 

Presented By:  Bryan Steen 

Summary of Information:  In June, the Board approved a lease amendment for the 
Courthouse square property the County leases to the City to accommodate the City’s 
plan for an amphitheater.  The amendment included $10,000 for repairs to the rock wall 
around the Courthouse. However, as of July 27th, the City has not signed the 
amendment.  The City solicited bids for the repair work which total $75,000 for several 
affected areas.  Based on the City Manager’s handwritten note provided in the agenda 
packet, the City’s portion would be $60,000 and the County’s part would be $15,000.   

At the pre-agenda meeting, there was a consensus of the Board to: 

1. Increase the amount for the rock wall repair work to $15,000 and to amend the
amended lease agreement approved in June 2020 to reflect the increased
amount.

2. Continue to provide half of the funding for future maintenance/repair work on the
rock wall and to amend the amended lease agreement approved in June 2020 to
reflect the same.

Excluding the County from any liability issues (damages) that may occur as a result of 
construction of the City’s entertainment center was also discussed at the pre-agenda 
meeting as well as the City’s intent to approve the revised lease amendment on August 
13, 2020.  The revised lease amendment was not available at the time of agenda 
distribution.  However, the version that was approved in June is provided for reference. 

Budgetary Effect:  An appropriation of $15,000 of General Fund, Fund Balance is 
necessary to accommodate the City’s request.  

County Manager's Recommendation:  Approval is recommended. 

Suggested Motion:  To appropriate up to $15,000 of General Fund, Fund Balance 
for repair of the rock wall around the Courthouse square and approve the 
aforementioned modifications to the lease amendment approved in June 2020. 
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Telephone (828) 437-8863305 East Union Street, Suite A100 PO Box 3448 

www.ci.morganton.nc.us Morganton, NC 28655 Morganton, NC 28680-3448 

 CITY OF MORGANTON 

NORTH CAROLINA 

July 29, 2020 

RE- Description of Repairs for the rock wall at the Courthouse Square Project 

The City Engineer, Mario Sclarandis P.E. and Development and Design Services Staff met with Mr. Jeff Mcgee 

a local stone mason on Wednesday, July 1st 2020 to discuss the necessary repairs to the existing rock wall 

around the Courthouse Square as part of the overall improvements for the Courthouse Square Project. This 

meeting occurred from the questions and comments from the Pre-bid meeting on Tuesday, June 23th, 2020 with 

General Contractors that were present. At the meeting it was suggested by the contractors that the City meet 

with a stone mason to identify what repairs needed to be done to the wall and that these should be placed in the 

bid as a lump sum amount as to keep all bidders equal on this item due to the unique requirements for this type 

of stone masonry work.   

At the meeting with Jeff, he recommended that the stone wall on N Green St. should be completely re-built from 

the ground up and that the stones could be salvaged and reused. On the other two streets E Union St. and S 

Sterling St. the stone walls appear to be in better condition and that they could be repaired with (tuck point, re-

mortar, repair/replace wall sections & caps). He stated that he would do some measurements and come up with 

an estimate for these two repairs that could be placed in the bid as bid items for the contractors to use. 

Approximately one week later, Jeff called with his estimates for these repairs. He had estimated the cost for the 

re-build of the N Green St. wall at approximately $45/ SF for $45,000.00 and for repair to E Union St. and S 

Sterling St. at approximately $25/SF for $30,000.00.  
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Version:  June 15, 2020 

NORTH CAROLINA 

 AMENDMENT TO LEASE 

BURKE COUNTY AGREEMENT 

THIS AMENDMENT to Lease Agreement (the “Amendment”), made and entered into 

this _____ day of June, 2020, by and between BURKE COUNTY, North Carolina, a body politic 

and corporate (the “County”), and the CITY OF MORGANTON, a municipal corporation 

(“Morganton”); 

WITNESSETH: 

WHEREAS, the parties hereto entered into a Lease Agreement dated January 1, 2008 

(the “Lease”), whereby Morganton leased the Burke County Courthouse property (as defined in 

the Lease) from the County for a period of twenty-five (25) years, with a renewal term of an 

additional fifteen (15) years; and 

WHEREAS, Morganton has created a plan for the development of its property adjoining 

the Courthouse Property, which plan includes an amphitheatre and bathrooms on Morganton’s 

adjoining property, and which has proposed certain steps beside the amphitheatre that would 

encroach on the Courthouse Property, all according to a document presented by Michael Berley 

of Morganton to representatives of the County at a meeting on the Courthouse Property on June 

8, 2020, a copy of which is attached hereto (the “Plan”); and 

WHEREAS, the Plan does not show or include any permanent building structures on the 

Courthouse Property, but does call for certain grading, removal of trees, and replacing of 

sidewalks as shown thereupon; and 

WHEREAS, Morganton also desires to substantially repair the rock wall surrounding the 

Courthouse Property pursuant to the terms of the Section 10 of the Lease, which the County is 

willing to participate in, under certain terms and conditions; 

NOW, THEREFORE, in consideration of the premises, and the mutual covenants 

contained herein, the parties hereto are agreed as follows: 

1. APPROVAL OF PLAN. The Plan as presented by Morganton to the County at the

meeting of their representatives on the Courthouse Property on June 8, 2020, is hereby approved 

by the County.  The Plan does not include any permanent building structures on the Courthouse 

Property, but does include on the Courthouse Property the creation of steps beside the proposed 

amphitheatre, changes to sidewalks, certain grading and removal of trees.  The improvements set 

forth in the Plan shall be at no cost to the County.  

2. SOIL BORINGS.  The two soil borings, as shown on the Plan, are hereby approved by

the County.  These shall be done at no cost to the County. 
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Version:  June 15, 2020  

 3.  REPAIR OF ROCK WALL.  Morganton desires to make repairs to the rock wall 

surrounding the Courthouse Property, the estimated cost of which will be $20,000.00.  The 

County agrees, pursuant to Section 10 of the Lease, that certain repairs are necessary and will 

contribute one-half of the cost of such repairs, up to $10,000.00.  This contribution shall end the 

County’s obligation to participate in repairs to the rock wall, and any future repairs shall be the 

sole responsibility of, and at the sole expense of, Morganton. 

 

 4.  INSURANCE.  The County shall have no responsibility for insuring any structures 

created by Morganton under the Plan, or any improvements made to the Courthouse Property.  

Morganton shall, at its own expense, keep those structures and improvements insured against any 

loss or damage by fire or casualty to the full extent thereof. 

 

  

 5.  HISTORIC PROPERTY LIMITATIONS.  Morganton warrants to the County that the 

improvements as shown on the Plan create no obligation to comply with any statute or rules, or 

obtain any prior consent of, any local, state or national authority insofar as the Courthouse is an 

Historic Property or being listed in the National Register of Historic Places, or being a part of the 

Morganton Downtown National Historic District, or being a local landmark.  Morganton 

warrants that no Certificate of Appropriateness is needed for the improvements shown on the 

Plan.  Should any restoration or other work be required because of violation of the foregoing, or 

any fines or costs be assessed, Morganton will indemnify and hold the County harmless for any 

such restoration expenses, fines or costs. 

 

 6.  MAINTENANCE.  All improvements set forth in the Plan shall be maintained by 

Morganton at its sole expense, and shall be properly maintained by Morganton in a good state of 

repair.  No repairs required shall be subject to Section 9 of the Lease concerning County 

participation. 

 

 7.  INDEMNITY AND HOLD HARMLESS.  Morganton shall indemnify the County 

against, and hold the County harmless from all liability, loss, claims, damages, charges, liens, 

causes of action, or proceedings of every kind and nature in connection with the construction of 

the improvements set forth in the Plan, the use of said improvements by the general public, and 

any injury or death to any person or damage to property arising therefrom.  This indemnification 

is in addition to, and not in place of, the indemnification provided in Section 6 of the Lease. 

 

 8.  RESTATEMENT.  As hereby amended, the Lease shall remain in full force and 

effect. 
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Version:  June 15, 2020  

 IN WITNESS WHEREOF, the parties hereto have executed this Amendment to Lease 

Agreement as of the day and year first above written. 

 

 

     BURKE COUNTY 

 

 

     By: ________________________________________ 

      Chairman, Board of Commissioners 

 

ATTEST: 

 

_________________________________________ 

Kay H. Draughn, Clerk to the Board 

 

 

     CITY OF MORGANTON 

 

 

     By: ________________________________________ 

      Mayor 

 

Attest: 

 

 

________________________________________ 

Sally W. Sandy, Clerk to the Board 
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Burke County, North Carolina 
Agenda Abstract 
Meeting Date:  August 18, 2020 

REPORTS AND COMMENTS 

Subject Title:   BOC - Reports & Comments 

Presented By:  Johnnie W. Carswell 

Summary of Information:  Reports and comments from Commissioners and staff will 
be accepted at this time.  

Budgetary Effect:  NA 

County Manager's Recommendation:  NA 

Suggested Motion:  NA 
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Western Piedmont Regional Transit Authority 

MINUTES OF REGULAR BOARD MEETING 

Western Piedmont Regional Transit Authority (WPRTA) Board of Directors 
Thursday, June 18, 2020 at 10:00 a.m. 

Location: Greenway Conference Room,  
1515 4th St. SW, Conover, NC 28613 

Members Present: Rick French (Chair), Karen Dickerson, Mary Furtado, Donald Duncan, Stan Kiser, 
Randy Williams, Scott Carpenter* 

Others Present: Camille Sterling, Jeff Blalock, Brian Horton (Clerk)*, Terry Taylor (Attorney) 

*Attended by phone / participating remotely due to COVID-19 to limit number of persons gathering in
accordance with Remote Participation Policy.

1. Call to Order – Mr. French called the meeting to order at 10:05 AM, announced a quorum was
present, and welcomed all present.

2. Finance
a. Financial Report – Mr. Blalock gave a brief overview of the WPRTA Operating

Income/Expense Report for May. Mr. Blalock noted how reduced contract revenue had been
offset by CARES Act funding. Total cash, as of June 15, 2020, was $2,360,433.53. No board
action was required.

b. Memorandum of Understanding (MOU) – North Carolina School of Deaf (NCSD) – Mr.
Blalock explained that the NCSD serves as the bus facility for Burke County and that the lease
for parking and rooms inside Hoffmeyer Hall was up for renewal.  The initial proposal was for a
one-year lease with two one-year extensions.  Ms. Furtado suggested that since the lease
document in the agenda was for a three-year term with a right to terminate each year that the
document be approved as written.  Mr. French called for a motion to approve the MOU.  Upon
a motion by Ms. Furtado and a second by Mr. Duncan, the Board unanimously approved the
MOU attached to the agenda.

c. Continuity of Operations Plan (COP) – Mr. Blalock noted the Plan had no significant changes
since last month.  Mr. Williams asked about ridership.  Mr. Blalock responded that demand-
response ridership was down by 70%.  Mr. French called for a motion to approve the COP.
Upon a motion by Ms. Furtado and a second by Mr. Duncan, the Board unanimously approved
the COP.

3. Title VI Plan – Ms. Sterling noted that Plan is updated every three years.  Ms. Sterling explained
that updates include adding the Safe Harbor law and changing the address from Atlanta to
Washington DC for complaints.  Mr. French called for a motion to approve the update.  Upon a
motion by Ms. Furtado and Mr. Duncan, the Board unanimously approved the Title VI Plan Update.

4. Authority Update – Ms. Sterling shared the latest version of NC House Bill 77, which would
eliminate SMAP and ROAP funding next Fiscal Year.  Ms. Sterling noted this may result from
confusion over how CARES Act funding may be used, even though that federal aid would possibly
help partially offset the potential loss of SMAP and ROAP.  Ms. Sterling described to the Board the
resulting deficit possible if the Bill becomes law.  Mr. Blalock shared the concern if SMAP and
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ROAP are not later restored, once CARES Act funding runs out, then this effectively eliminates 
these programs.  Ms. Sterling reported she would participate in the North Carolina Public 
Transportation Association call later today, and then send out to the Board a call to action with 
contacts, so Board Members may contact local legislators to request this be reinstated.  Ms. 
Sterling shared that the bus vehicles Request for Proposals received three vendor responses, all 
of which were above the budgeted cost.  Ms. Sterling explained that WPRTA would be back with a 
proposal next month and may need to combine funding sources.  No board action was required. 

5. Burke Routes – Ms. Sterling noted the results from the recent Burke Steering Committee, which
recommended renewing the contract for a full two years at reduced service levels.  Ms. Sterling
noted that a service plan and contract would come back to the board next month. No board action
was required this month.

6. Consent Agenda – Mr. French called for a motion to approve the two items on the consent
agenda, which were the April 16, 2020, Board Minutes, plus the members, alternates, new officers,
and terms of the officers extended two years respective to each office of Chair Rick French and
Vice Chair Donald Duncan. Upon a motion by Mr. Duncan and a second by Mr. Hovis, the Board
unanimously approved the Consent Agenda, including the new officers and terms.

7. Discussion of Items removed for the Consent Agenda- None

8. Public Comment- None

9. Other Business- None

10. Closed Session – Mr. French called for a motion to go into Closed Session to discuss the
performance review of the Executive Director.  Upon a motion by Ms. Furtado and a second by Mr.
Duncan, the Board unanimously approved going into Closed Session for personnel matters.  Mr.
French called for motion to go back into Open Session.  Upon a motion by Ms. Furtado and a
second by Mr. Duncan, the Board unanimously approved going back into Open Session at 10:40
AM.

11. Adjournment – The next board meeting will tentatively be Thursday, July 16, 2020 at 10:00 am.
Mr. French called for a motion to adjourn.  Upon a motion by Mr. Duncan and a second by Ms.
Furtado, the Board voted unanimously to adjourn at 10:40 AM.

. 

Respectfully Submitted, 

Brian Horton, Clerk Rick French, Chairman 
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Burke County Public Library Statsitics -- FY 20-21

Appointments June July

Morganton 1225 1384

Valdese 451 757

CB Hildebrand 228 226

TOTAL: 1904 2367

Curbside

Morganton 218 177

Valdese 86 89

CB Hildebrand 68 73

TOTAL: 372 339

Study Room Use

Morganton 21 13

Valdese 13 16

CB Hildebrand 19 17

TOTAL: 53 46

Online Programs

Adult 16 12

Young Adult 13 17

Children 50 65

TOTAL: 79 94

Program Views

Adult 979 257

Young Adult 742 705

Children 2491 4175

TOTAL: 4212 5137

Pickup Bags

Adult 49 64

Young Adult 44 67

Children 723 862

TOTAL: 816 993

E-Book Users 2417 2445

E-Book Checkouts 3330 3338

Overall Circulation 10030 11501

Computer Sessions 848 804
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New/Renewed 

Borrowers 287 259
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V E D I C
Board Minutes 

  June 25th, 2020 

Attending: Absent: 
Forrest Fleming Chuck Moseley Dr. Kevin Frederick Keith Ogle 

Kenneth Geathers  T.R. Robinson Marla Thompson Johnnie Carswell 
Sherry Long Butch McSwain Seth Eckard Johnny Berry 

Sherri Bradshaw Kerri Poteat Sharon Jablonski 

Nancy Page Eddie McGimsey Bob Benfield 

John Branstrom Tonia Stephenson  Christian Ramazzini 

Rick McClurd Rick Justice 

Scott Mulwee 

Terry Weaver 

The meeting was called to order and the opening prayer given by Chairman Forrest Fleming. 

Approval of Minutes 

A motion to approve the minutes from May 28th, 2020 was made by Johnny Berry and 

seconded by Tonia Stephenson. Motion carried. 

Financial Reports 

Kerri mentioned beginning work on the upcoming 2020-2021 audit.  She highlighted a couple of 

items on both the P&L and Balance Sheet. Starting with the P&L Kerri mentioned how our bank 

interest has grown, however due to the deferrals granted to those businesses in need, Interest 

income on Loans is down, which was expected.  Through May we are showing a Net Profit of 

$140,672.57. Moving to the Balance Sheet, assets are essentially the same.  Sherry Long 

questioned how much funding was available less reserves approximately $650,000 was 

available.  Pulled down $20,000 of ARC Grant funds, used for emergency loans to clients. 

Delinquent Report 

This report has been updated reflecting the deferrals in place due to current situation (COVID). 

Riot Millworks amount of $4 was an oversight. Silver Fork and Simply Green are coming off a 

deferral and will be current next month.  Cohesion will be back current as her payments are 

generally later in the month. Boot Tapas will be current next period. 

The Valdese Town Council Appointments 

Seth Eckerd announced the approval by the Valdese Town Council for Suzanne Wallace the new 

WPCC SBC Director to be appointed for a 3-year term. Nancy Page was approved to move to a 

full board member for a 3-year term. 

Nomination of ’20-’21 Officers 

Election of Officers Forrest Fleming-Chairman; Sherry Long-Vice Chairman; Johnny Berry-

Treasurer and Sherri Bradshaw-Secretary. Kenneth Gathers made the motion to approve the 

slate of officers, seconded by Tonia Stephenson.  Motion carried. 
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Special Thanks 

Kerri Poteat thanked Rick McClurd and Kevin Fredrick on behalf of VEDIC for their continuous 

years of service 3-terms totaling 9 years.  Rick and Kevin gave gracious and supporting 

comments about their time with VEDIC and the positive affects it has had on our communities. 

Approval of ’20-’21 Administrative Budget 

Kerri Poteat presented the proposed Budget for the ’20-’21 fiscal year (please see the full 

detailed budget in the agenda packet.) Noted was an increase in the Credit Report Fee from $25 

to $50 and a change in the Town of Valdese from $25,000 to $20,000 due to the stability of 

VEDIC and the continued In-Kind commitment from the Town.  No raises were requested for 

staff.  A stipend of $340.00 for Kerri and Eddie to cover the extra administrative work was 

proposed.  Discussion continued and it was decided to make the stipend $500.00 for the next 6 

months and at that time the Board would reassess the workflow. Motion to approve as amended 

was made by Kevin Frederick and seconded by Kenneth Geathers, Motion carried. 

Technical Assistance Update 

Chuck Moseley reported on the survey provided to our clients that did not ask or need loan 

deferrals and generally were not expected to adversely be affected by the Covid 19 shut down.  

He found generally that some of these had some minor changes, some their business increased, 

and most are adapting to a new normal.  Wisdom Path made changes to accommodate Tele – 

Health services and recovered from the lack of office visits. 

Eddie McGimsey mentioned an uptick in new loan inquires and will report on the quarter at the 

next board meeting. 

Loan Modifications and Discussion 

Super Saver was discussed as Rick had requested that his loan balance be forgiven after the 
proceeds of the rental property has been applied (balance left approx. $37k) to the loan balance.  
After discussing, in general the board felt that this balance should not be forgiven as setting a 
precedence for other loans.  The land lots will continue to be held as collateral and Kerri will 
present to Rick a lower payment plan that will fit his budget and provide a continued payment to 
the loan to Super Saver. A motion to approve this decision was made by John Branstrom and 
seconded by T.R. Robinson.  Motion carried. 

Homer’s Soda Shop has requested to roll their emergency loan of $10,000 into a term loan 
with their other VEDIC loan even though they received PPP funding.  They stated the PPP 
money could not be used to pay off the loan and that currently due to reduced income they were 
unable to pay off this loan.   The motion to approve this new loan was made by John Branstrom 
and seconded by Kevin Frederick, Motion carried. 

Unfinished Business 

Short discussion of position on CFP (Chuck’s Family Pizza) about serving foreclosure papers 

from Marc Mitchell’s office, no update, still waiting to hear back.  

ARC Grant Sherry Long provided an update that we did receive one ARC-ACC grant for 
$40,000 to help cover VEDIC administrative expenses.  The other ARC grant was denied as we 
have not spent down the initial ARC grant.  We truly appreciate Sherry Long and all her efforts. 
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New Business 

News from Municipalities 

Butch McSwain reported that the City of Morganton Downtown was hosting an Art Crawl. Some 
discussion about protest at the square over statue Morganton Public Safety were praised for 
handling the situation without incidence.  Mayor Marla Thompson shared The Town of 
Longview hosted a Peace Pole Ceremony and the event was greatly supported by the community. 

Tonia Stephenson mentioned the Back to Work effort being spearheaded by the Burke County 

Chamber of Commerce and WPCC. 

Next VEDIC Board Meeting: July 23rd, 2020 

A motion to adjourn was made by John Branstrom, seconded by Tonia Stephenson.  Motion 

carried.  

__________________________________ ______________________________ 

Sherri Bradshaw, Secretary Date 
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Animal Welfare Section
NC Department of Agriculture and Consumer Services

1030 Mail Service Center
Raleigh, NC 27699-1030

Phone: (919) 707-3280   Fax: (919) 733-6431
Email: agr.aws@ncagr.gov
Website: www.ncaws.com

Facility Compliance Inspection - Animal Shelter

Contingently/Conditionally Approved - 08/03/2020

Facility Name: BURKE COUNTY ANIMAL SERVICES License Number: 54
Owner: BURKE COUNTY
Address: 425 KIRKSEY DRIVE
City: MORGANTON Zip Code: 28655
County: BURKE
Phone: (828)438-5465 Email: KAITLIN.SETTLEMYRE@BURKNC.ORG
Latitude: Longitude:
Total Enclosures: 34
Dogs on Premise: 13 Cats on Premise: 47
Licensed Capacity (Dogs): 36 Licensed Capacity (Cats): 48
Type of Inspection: Annual Inspection Date of Inspection: 08/03/2020

02 NCAC 52J .0101 RECORDS

1. origin and date received. [02 NCAC 52J .0101(1)] - In Compliance
2. description [02 NCAC 52J .0101(2)] - In Compliance
3. location [02 NCAC 52J .0101(3)] - In Compliance
4. disposition of animals

name and address of person [02 NCAC 52J .0101(4)] - In Compliance
death - date, signs of illness, or cause of death if identified [02 NCAC 52J .0101(4)] - In Compliance
date and type of euthanasia [02 NCAC 52J .0101(4)] - In Compliance

5. record of veterinary care. [02 NCAC 52J .0101(5)] - In Compliance

02 NCAC 52J .0103 INSPECTION OF RECORDS

1. Records available upon request. [02 NCAC 52J .0103] - In Compliance
2. Animals matched to record. [02 NCAC 52J .0103] - In Compliance
3. Records retained for 1 year; [02 NCAC 52J .0103]; see section for Â§19A-32.1(j) for records to be retained for 3 years - In Compliance

02 NCAC 52J .0201 GENERAL

1. Housing facilities structurally sound and maintained in good repair. [02 NCAC 52J .0201(a)] - In Compliance
2. Housing facilities contain the animals and restrict entry of other animals and people. [02 NCAC 52J .0201(a)] - In Compliance
3. Light fixtures and electrical outlets in animal areas in compliance with the State Building Code. [02 NCAC 52J .0201(b)] - In Compliance
4. Electric power reliable and safe. [02 NCAC 52J .0201(c)] - In Compliance
5. Supplies of food and bedding stored and adequately protected against infestation or contamination by vermin and insects. [02 NCAC 52J

.0201(d)] - In Compliance
6. Open bags of food stored in airtight containers with lids. [02 NCAC 52J .0201(d)] - In Compliance
7. Refrigeration for perishable food. [02 NCAC 52J .0201(d)] - In Compliance
8. Daily removal and disposal of animal and food waste, bedding and debris; facility maintained in a clean and sanitary manner. [02 NCAC

52J .0201(e)] - In Compliance
9. Hot and cold running, potable water available. [02 NCAC 52J .0201(f)] - In Compliance

10. Washroom, basin or sink provided to maintain cleanliness among animal caretakers, animals, and animal food and water receptacles. [02
NCAC 52J .0201(f)] - In Compliance

11. Ability to confirm ambient temperature. [02 NCAC 52J .0201(g)] - In Compliance
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12. A separate five-foot perimeter fence if any animals have access to an outdoor enclosure, including unsupervised exercise areas. [02 NCAC
52J .0101(h)] - In Compliance

13. Adequate drainage system. [02 NCAC 52J .0201(i)] - In Compliance
14. All areas of a facility available for review or inspection during normal business hours. [02 NCAC 52J .0201(j)] - In Compliance
15. All animals in a facility subject to the requirements of the Animal Welfare Act, regardless of ownership. [02 NCAC 52J .0201(k)] - In

Compliance
16. Compliance with all federal, state and local laws, rules and ordinances relating to or affecting the welfare of dogs and cats in its facility. [02

NCAC 52J .0201(l)] - In Compliance
17. No dog or cat present in a window display except during business hours and in compliance with standards set forth in this Section. [02

NCAC 52J .0201(m)] - In Compliance

02 NCAC 52J .0202 INDOOR FACILITIES

1. Indoor housing facilities adequately heated and cooled. [02 NCAC 52J .0202(a)] - In Compliance
2. Ambient temperature between 50Â°F and 85Â°F. [02 NCAC 52J .0202(a)] - In Compliance
3. Indoor housing facilities adequately ventilated. [02 NCAC 52J .0202(b)] - In Compliance
4. Fresh air and ventilation provided and drafts minimized. [02 NCAC 52J .0202(b)] - In Compliance
5. Air flow adequate to minimize odors and moisture condensation. [02 NCAC 52J .0202(b)] - In Compliance
6. Indoor housing facilities adequately illuminated. [02 NCAC 52J .0202(c)] - In Compliance
7. Illumination provides regular diurnal lighting cycles and be uniformly diffused [02 NCAC 52J .0202(c)] - In Compliance
8. Interior building surfaces are impervious to moisture and can be readily sanitized. [02 NCAC 52J .0202(d)] - In Compliance
9. Drainage rapidly eliminates excess water. [02 NCAC 52J .0202(e)] - In Compliance

10. Closed drain systems equipped with traps and installed to prevent odors and backup of sewage. [02 NCAC 52J .0202(e)] - In
Compliance

11. The drainage system constructed to prevent cross-contamination among animals. [02 NCAC 52J .0202(e)] - In Compliance

02 NCAC 52J .0203 OUTDOOR FACILITIES

1. Primary enclosures and walkways constructed of sealed concrete or other surfaces impervious to moisture. [02 NCAC 52J .0203(a)] - In
Compliance

2. Gravel maintained at a minimum depth of six inches and kept sanitary. [02 NCAC 52J .0203(a)] - In Compliance
3. Outdoor housing provided allows animals to remain dry and comfortable during inclement weather. [02 NCAC 52J .0203(b)] - In

Compliance
4. Housing is impervious to moisture and can be disinfected. [02 NCAC 52J .0203(b)] - In Compliance
5. One house available for each animal within each enclosure unless the animals are a mother and her unweaned offspring. [02 NCAC 52J

.0203(b)] - In Compliance
6. In addition to the housing, the enclosure provides protection from excessive sun and inclement weather. [02 NCAC 52J .0203(c)] - In

Compliance
7. Suitable method of drainage provided. [02 NCAC 52J .0203(e)] - In Compliance

02 NCAC 52J .0204 PRIMARY ENCLOSURES

1. Primary enclosures constructed prevent contamination from waste and wastewater from animals in other enclosures. [02 NCAC 52J
.0204(a)] - Needs Improvement

2. All surfaces with which an animal comes in contact impervious to moisture. [02 NCAC 52J .0204(a)] - Needs Improvement
3. For primary enclosures placed into service on or after January 1, 2005, no wood within the animal's reach. [02 NCAC 52J .0204(a)] - In

Compliance
4. For primary enclosures in use in a registered facility prior to January 1, 2005, any damaged wood replaced so that so that thereâ€™s no

contact with wood by the animal. [02 NCAC 52J .0204(a)] - In Compliance
5. Primary enclosures structurally sound, maintained in good repair and in a manner to prevent injury to animals, and keep other animals out.

[02 NCAC 52J .0204(b)] - In Compliance
6. Primary enclosures provide space to allow animal to walk, turn about freely, and to easily stand, sit, or lie in a natural position. [02 NCAC

52J .0204(b)] - In Compliance
7. The height of primary enclosures other than cage no less than five feet. [02 NCAC 52J .0204(b)] - In Compliance
8. All enclosures constructed as to prevent the escape of animals. [02 NCAC 52J .0204(b)] - In Compliance
9. Each primary enclosure provided with a solid resting surface or surfaces adequate to comfortably hold all occupants of the primary

enclosure at the same time. [02 NCAC 52J .0204(c)] - In Compliance
10. All resting surfaces made of a non-porous or easily sanitized material, such as a towel, or a disposable material such as newspaper. [02

NCAC 52J .0204(c)] - In Compliance
11. The resting surface or surfaces be elevated in primary enclosures housing two or more cats. [02 NCAC 52J .0204(c)] - In Compliance
12. In addition to Paragraph (b) of 02 NCAC 52J .0204, each dog shall be provided with the minimum square footage required by 02 NCAC

.0204(d). [02 NCAC 52J .0204(d)] - In Compliance
13. Not more than four adult dogs housed in the same primary enclosure without supervision. [02 NCAC 52J .0204(d)] - In Compliance
14. If more than four dogs are housed in a common area or enclosure, then at least one person supervising each 10 dogs housed within each

enclosure or common area. [02 NCAC 52J .0204(e)] - In Compliance
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15. In addition to Paragraph (b) of 02 NCAC 52J .0204, each feline older than six months housed in any primary enclosure provided with a
minimum of 4sq ft. of floor space which may include elevated resting surfaces. [02 NCAC 52J .0204(f)] - In Compliance

16. Each feline younger than 6 months provided 1.5 sq. ft. [02 NCAC 52J .0204(f)] - In Compliance
17. No more than 12 cats housed in the same primary enclosure. [02 NCAC 52J .0204(f)] - In Compliance
18. In all cat enclosures, receptacle with clean litter provided for waste. [02 NCAC 52J .0204(g)] - In Compliance
19. A minimum of one receptacle per three cats shall be provided. [02 NCAC 52J .0204(f)] - In Compliance

[02 NCAC 52J .0204(a)] - 3 kitten towers are arranged in the sally port in a manner that does not adequately prevent cross
contamination. I suggested the use of cross contamination barriers such as plexi glass or arranging the enclosures in a way that
would adequately prevent cross contamination. [02 NCAC 52J .0204(a)] - The new cross contamination walls in the k9 enclosures do
not appear impervious to moisture. The walls were painted however the pourous nature of the block has soaked in the first coat of
paint leaving holes that do not appear impervious to moisture. I have suggested a second coat of sealant.

02 NCAC 52J .0205 FEEDING

Dogs and cats fed at least once each 24-hour period except as otherwise might be required to provide adequate veterinary care. [02 NCAC 52J
.0205(a)]

1. Food is commercially prepared food complying with laws applicable to animal feed or the food provided by the owner. [02 NCAC 52J
.0205(a)] - In Compliance

2. The food is free from contamination, wholesome, palatable, and of adequate quality and quantity appropriate for the given size, age, and
condition of an animal meeting the daily requirements for nutritional value. [02 NCAC 52J .0205(a)] - In Compliance

3. Puppies and kittens less than six months of age fed at least twice in each 24-hour period. An eight-hour interval between feedings if only two
feedings are offered in a 24-hour period. [02 NCAC 52J .0205(a)] - In Compliance

4. Food receptacles accessible to all dogs or cats. [02 NCAC 52J .0205(b)] - In Compliance
5. Food receptacles located to minimize contamination by waste. [02 NCAC 52J .0205(b)] - In Compliance
6. For every adult animal, at least one food receptacle offered. [02 NCAC 52J .0205(b)] - In Compliance
7. Food receptacles durable, clean and sanitized. [02 NCAC 52J .0205(b)] - In Compliance
8. Damaged receptacles replaced. [02 NCAC 52J .0205(b)] - In Compliance
9. Disposable food receptacles discarded after each feeding. [02 NCAC 52J .0205(b)] - In Compliance

10. Food and water receptacles in outdoor facilities protected from the elements. [02 NCAC 52J .0205(c)] - In Compliance

02 NCAC 52J .0206 WATERING

1. Continuous access to fresh water, except as might otherwise be required to provide adequate veterinary care. [02 NCAC 52J .0206] -
Needs Improvement

2. Watering receptacles durable, clean and sanitized. [02 NCAC 52J .0206] - In Compliance
3. Damaged receptacles replaced. [02 NCAC 52J .0206] - In Compliance

[02 NCAC 52J .0206] - Cats in the feline isolation room had their water removed during the cleaning process however this process
varies in time resulting in animals not having continuous access to water. All animals must be provided with continual access to
water.

02 NCAC 52J .0207 SANITATION

1. Waste removed from primary enclosures and exercise areas to prevent contamination of the dogs or cats and to reduce disease hazards and
odors. [02 NCAC 52J .0207(a)] - In Compliance

2. Enclosures and exercise areas for dogs and cats properly cleaned a minimum of two times per day. [02 NCAC 52J .0207(a)] - In
Compliance

3. The animal must be able to walk or lie down without coming in contact with any waste or debris. [02 NCAC 52J .0207(a)] - In
Compliance

4. When a hosing or flushing method is used for cleaning an enclosure, animals are removed during the cleaning process, and measures taken
to protect the animals in other such enclosures from being contaminated with water and other wastes. [02 NCAC 52J .0207(a)] - In
Compliance

5. Prior to the introduction of dogs or cats into empty primary enclosures previously occupied, enclosures and accessories sanitized in the
manner provided in 02 NCAC 52J .0207(b)(3). [02 NCAC 52J .0207(b)(1)] - In Compliance

6. In addition to primary enclosures being properly cleaned a minimum of two times per day, if the same animal is housed in the same enclosure
more than seven days, enclosures and accessories sanitized at least once every seven days in the manner provided in 02 NCAC 52J
.0207(b)(3). [02 NCAC 52J .0207(b)(1)] - In Compliance

7. Cages, rooms and hard-surfaced pens or runs be sanitized by:
washing them with hot water (180 degrees F.) and soap or detergent as in a mechanical cage washer; or - Not Applicable
washing all soiled surfaces with a detergent solution to remove all organic matter followed by application of a safe and effective
disinfectant; or - In Compliance
cleaning all soiled surfaces with live steam. [02 NCAC 52J .0207(3)(A-C)]- Not Applicable

8. Food and water receptacles sanitized daily with hot water, detergent, and disinfectant. [02 NCAC 52J .0207(b)(4)] - In Compliance
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9. Soiled linens and cloth products mechanically washed with detergent and sanitized. [02 NCAC 52J .0207(b)(5)] - In Compliance
10. Any area accessible to multiple animals kept clean and sanitary. [02 NCAC 52J .0207(b)(6)] - In Compliance
11. Premises (buildings and grounds) kept clean and in good repair to protect the animals from injury and to facilitate the prescribed husbandry

practices set forth in this Rule. [02 NCAC 52J .0207(c)] - In Compliance
12. Premises are free of accumulations of trash, junk, waste products, and discarded matter. [02 NCAC 52J .0207(c)] - In Compliance
13. Weeds, grasses, and bushes controlled. [02 NCAC 52J .0207(c)] - In Compliance
14. Effective program for the control of insects, ectoparasites, and avian and mammalian pests [02 NCAC 52J .0207(d)] - In Compliance

02 NCAC 52J .0208 EMPLOYEES

1. Sufficient number of employees. [02 NCAC 52J .0208] - In Compliance
2. Supervision of an animal caretaker who has a background in animal husbandry or care. [02 NCAC 52J .0208] - In Compliance

02 NCAC 52J .0209 CLASSIFICATION AND SEPARATION

1. Animals in the same primary enclosure maintained in compatible groups. [02 NCAC 52J .0209] - In Compliance
2. Females in season (estrus) not be housed in the same primary enclosure with males except for planned breeding. [02 NCAC 52J .0209(1)]

- In Compliance
3. Breeding not allowed in animal shelters. [02 NCAC 52J .0209(1)]- In Compliance
4. Aggressive animals housed individually in a primary enclosure. [02 NCAC 52J .0207(2)] - In Compliance
5. Puppies or kittens less than four months of age housed in the same primary enclosure with adults without written permission. [02 NCAC

52J .0209(3)] - In Compliance
6. Puppies or kittens between 4 and 16 weeks of age have daily access to human social interaction. [02 NCAC 52J .0209(3)] - In

Compliance
7. Dogs not housed in the same primary enclosure with cats; dogs or cats not housed in the same primary enclosure with any other species of

animals without written permission. [02 NCAC 52J .0209(4)] - In Compliance
8. Designated isolation area for animals being treated or observed for communicable diseases. [02 NCAC 52J .0209(5)] - In Compliance
9. Dogs or cats in isolation that are being treated for a communicable disease separated as to minimize dissemination of disease. [02 NCAC

52J .0209(5)] - In Compliance
10. A sign posted at the cage or isolation area when in use. [02 NCAC 52J .0209(5)] - In Compliance
11. Animals in long term care:

Daily access to both human and same species social interaction. [02 NCAC 52J .0209(6)(a)] - In Compliance
Daily access to space other than the primary enclosure. [02 NCAC 52J .0209(6)(b)] - In Compliance
A species and size-appropriate toy, unless it poses a health threat. [02 NCAC 52J .0209(6)(c)] - In Compliance

12. All animals confined in primary enclosures or exercise areas. [02 NCAC 52J .0209(7)] - In Compliance

02 NCAC 52J .0210 VETERINARY CARE

1. Written program of veterinary care. [02 NCAC 52J .0210(a)] - In Compliance
2. Veterinarian's written recommendations for correcting disease problem that persists for more than 30 days obtained and followed [02

NCAC 52J .0210(b)] - In Compliance
3. Daily observation of animals. [02 NCAC 52J .0210(c)] - Not In Compliance
4. Sick or diseased, injured, lame, or blind dogs or cats provided with veterinary care [02 NCAC 52J .0210(c)] - Not In Compliance
5. If euthanasia is performed, a list of personnel approved to perform euthanasia maintained in a Policy and Procedure Manual as described in

02 NCAC 52J .0800. [02 NCAC 52J .0210(c)] - In Compliance
6. Diseased or deformed animals sold or adopted only under the policy set forth in the "Program of Veterinary Care." [02 NCAC 52J

.0210(c)] - In Compliance
7. Full written disclosure of the medical condition provided to the new owner. [02 NCAC 52J .0210(c)] - In Compliance
8. All animals in a licensed or registered facility in compliance with the North Carolina rabies law, G.S. 130A, Article 6, Part 6. [02 NCAC

52J .0210(d)] - In Compliance
9. However, rabies vaccine not required for any dog or cat known to be less than 12 weeks old or until such animals have been in the shelter

at least 15 days. [02 NCAC 52J .0210(d)] - In Compliance

[02 NCAC 52J .0210(c)] - 5 cats are noted to be ill at the time of inspection. Documentation available at the time of inspection does
not indicate when these animals became sick. I have reviewed with staff methods for documenting the condition of ill animals in a
manner that would allow them to observe improvements and/or declinations of the animals health. All animals should be observed
daily for illness. [02 NCAC 52J .0210(c)] - One cat, Yolanda #33408, is severely ill at the time of inspection. Severe ocular, nasal,
and oral discharge and drainage is noted. The animal appeared severely dehydrated and in very poor condition. Staff advised that
they had provided the animal food and water the previous day but that the cat was unable to eat or drink. The cat had been given 6
days of her second round of antibiotics but according to staff had continued to decline. Staff advised that the cat had not been
examined by a Veterinarian. I required that this animal receive immediate veterinary care during the inspection. The cat was
humanely euthanized. Another cat, Anchor #33536, is noted to have ocular and nasal discharge at the time of inspection. Anchor was
placed in the isolation room this morning. Staff advised that Anchor became sick over the past weekend but was unable to provide a
date. Anchor had not been started on medications prior to the inspection. The protocol on file for this facility for URI indicates that
animals will receive Clavamox and Triple Opthalmic ointment if needed, along with administering fluids if dehydrated from
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inappetence. All animals in the care of this facility must be provided with proper and adequate veterinary care when needed.

02 NCAC 52J .0301 VEHICLES

1. Vehicles mechanically sound. [02 NCAC 52J .0301(a)] - In Compliance
2. Vehicles equipped to provide fresh air to animals without harmful drafts. [02 NCAC 52J .0301(a)] - In Compliance
3. The animal cargo space constructed and maintained to prevent engine exhaust fumes from getting to the animals. [02 NCAC 52J .0301(b)]

- In Compliance
4. The interior of the animal cargo space kept clean and sanitized. [02 NCAC 52J .0301(c)] - In Compliance

02 NCAC 52J .00302 PRIMARY ENCLOSURES USED IN TRANSPORTING DOGS AND CATS

1. Primary enclosures constructed, ventilated and designed to protect the health and insure the safety of the animals. [02 NCAC 52J .0302(a)]
- In Compliance

2. Such enclosures constructed or positioned so that:
Each animal in the vehicle has sufficient fresh air for normal breathing. [02 NCAC 52J .0302(a)(1)] - In Compliance
The openings of enclosures are easily accessible for emergency removals. [02 NCAC 52J .0302(a)(2)] - In Compliance
The animals are adequately protected from the elements. [02 NCAC 52J .0302(a)(3)] - In Compliance

3. The ambient temperature maintained between 50Â°F and 85Â°F. [02 NCAC 52J .0302(a)] - In Compliance
4. The animal containment units are equipped with operable air-conditioning, forced-air cooling and heating or other temperature control

mechanisms. [02 NCAC 52J .0302(a)] - In Compliance
5. Animals in the same primary enclosure are of the same species. [02 NCAC 52J .0302(b)] - In Compliance
6. Puppies or kittens less than 4 months of age not be transported in the same primary enclosures with adults other than their dams. [02

NCAC 52J .0302(b)] - In Compliance
7. Primary enclosures for transport large enough for each animal to turn about freely, and to easily stand, sit or lie down in a natural position.

[02 NCAC 52J .0302(c)] - In Compliance
8. Primary enclosures for transport secured to the vehicle to prevent sliding or tipping of the enclosure during transit. [02 NCAC 52J .0302(c)]

- In Compliance
9. Animals not be placed in primary enclosure over other animals in transit unless such enclosures is constructed so as to prevent animal

excreta from entering lower enclosures. [02 NCAC 52J .0302(d)] - In Compliance
10. All primary enclosures for transport sanitized between use for shipments. [02 NCAC 52J .0302(e)] - In Compliance

02 NCAC 52J .0303 FOOD AND WATER REQUIREMENTS

1. If animals are transported for more than 12 hours:
The vehicles stop at least once every 12 hours for a period of 1 hour. During the 1-hour stop, potable water continuously provided
for dogs and cats. [02 NCAC 52J .0303(1)]- In Compliance
Adult dogs and cats fed at least once during each 24-hour period. [02 NCAC 52J .0303(2)]- In Compliance
Puppies and kittens less than 6 months of age fed every 6 hours. [02 NCAC 52J .0303(2)]- In Compliance
Dogs removed from the vehicle, given fresh water and given the opportunity for exercise if they have been confined in the vehicle for
36 hours. [02 NCAC 52J .0303(3)]- In Compliance

02 NCAC 52J .0304 CARE IN TRANSIT

1. The attendant or driver inspects animals frequently enough to assure health and comfort and to determine if they need emergency care and
to obtain it if needed. [02 NCAC 52J .0304] - In Compliance

Â§19A-32.1 MINIMUM HOLDING PERIOD

1. All animals held for a minimum holding period (MHP) of 72 hours. [Â§19A-32.1(a)] - In Compliance
2. Animal made available for adoption unless exempted by Â§19A-32.1(b)(1-3). [Â§19A-32.1(a)] - In Compliance
3. Seriously ill or injured animal euthanized before the expiration of the MHP: a) Determination in writing from the animal shelter manager; and

b) the writing includes the reason for the determination. [Â§19A-32.1(b)(2)] - In Compliance
4. Viewing for lost pet: a) entitled to view every animal; and b) at least 4 hours a day, 3 days a week. [Â§19A-32.1(c)] - In Compliance
5. Reasonable arrangements allow pet owners to determine whether their lost pets are amongst animals in restricted areas. [Â§19A-32.1(c)] -

In Compliance
6. Fostering during MHP: at least 1 photograph displayed in a conspicuous location. [Â§19A-32.1(d)] - In Compliance
7. Foster care policies. [Â§19A-32.1(e)] - In Compliance
8. Owner surrendered and not reclaimed during the MHP: a) be returned to the owner, b) adopted, or c) euthanized. [Â§19A-32.1(f)] - In

Compliance
9. Owner surrender disposed of before the expiration of the MHP: a) proof of ownership provided; and b) signed written consent to the

disposition before the expiration of the MHP. [Â§19A-32.1(g)] - In Compliance
10. Owner surrender: statement in writing whether the dog has bitten any individual within the previous 10 days. [Â§19A-32.1(h)] - In

Compliance
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11. The person to whom an animal is released presents a valid form of government-issued photographic identification. [Â§19A-32.1(i)] - In
Compliance

12. Documentation of the name of the person, the type of ID and the ID number. [Â§19A-32.1(i)] - In Compliance
13. Record of all animals impounded at the shelter maintained. [Â§19A-32.1(j)] - In Compliance
14. Retain the animal records for at least 3 years from the date of impoundment. [Â§19A-32.1(j)] - In Compliance
15. Animal records available for inspection during regular inspection or upon request of AWS. [Â§19A-32.1(j)] - In Compliance
16. Records contain at a minimum: date of impoundment, length of impoundment, disposition of each animal, name and address of person to

whom the animal was released, any institution that person represents, and the identifying information; other information required by rules
adopted by the Bd of Ag. [Â§19A-32.1(j)(1-4)] - In Compliance

02 NCAC 52J .0418 DUTIES OF CET

1. Prepare animals for euthanasia. [02 NCAC 52J .0418(1)] - In Compliance
2. Record animal id and number, species, sex, breed, date, dosages used and amounts wasted [02 NCAC 52J .0418(2)] - In Compliance
3. Order euthanasia supplies. [02 NCAC 52J .0418(3)] - In Compliance
4. Maintain security of controlled substances and other drugs. [02 NCAC 52J .0418(4)] - In Compliance
5. Directly supervise probationary Euthanasia technicians. [02 NCAC 52J .0418(5)] - In Compliance
6. Report violations or suspicions of a rule violation. [02 NCAC 52J .0418(6)] - In Compliance
7. Properly euthanize animals. [02 NCAC 52J .0418(7)] - In Compliance
8. Properly dispose of euthanized animals. [02 NCAC 52J .0418(8)] - In Compliance
9. Properly dispose of expired drugs and used euthanasia materials/equipment [02 NCAC 52J .0418(8)] - In Compliance

10. Notify AWS of CET separation from facility. [02 NCAC 52J .0418(10)] - In Compliance

I observed the euthanasia of one cat by injection. The euthanasia of this animal was performed correctly and humanely.

02 NCAC 52J .0501 INTRACARDIAC INJECTION

1. IC injection only on anesthetized or heavily sedated animals. [02 NCAC 52J .0501 - In Compliance

02 NCAC 52J .0705 REPORTS OF EUTHANASIA UNDER EXTRAORDINARY CIRCUMSTANCES

1. Report prepared of euthanasia under extraordinary circumstances. [02 NCAC 52J .0705] - In Compliance
2. Reports kept for 2 years. [02 NCAC 52J .0705] - In Compliance
3. Report includes date, time, animal id, person performing the euthanasia, euthanasia method, and justification of extraordinary circumstances

[02 NCAC 52J .0705] - In Compliance

02 NCAC 52J .0801 EUTHANASIA MANUAL REQUIRED

1. Facility has current policy and procedure euthanasia manual. [02 NCAC 52J .0801] - In Compliance

02 NCAC 52J .0802 CONTENTS OF EUTHANASIA MANUAL

1. Manual includes shelterâ€™s equipment, and process. [02 NCAC 52J .0802] - In Compliance

02 NCAC 52J .0803 ADDITIONAL CONTENTS

Euthanasia manual shall be kept consistent with the publications listed below and reflect the current information for each. The manual shall
include:

1. Current NC AWA and rules. [02 NCAC 52J .0803(1)] - In Compliance
2. Report of the AVMA Panel on Euthanasia â€“ current revision, replacement, supplements or changes [02 NCAC 52J .0803(2)] - In

Compliance
3. HSUS Euthanasia Training Manual â€“ current copy. [02 NCAC 52J .0803(3)] - In Compliance
4. American Humane Association current euthanasia publication. [02 NCAC 52J .0803(4)] - In Compliance
5. Methods of euthanasia used by shelter and policy/procedures for each method. [02 NCAC 52J .0803(5)] - In Compliance
6. List of CETâ€™s, methods of euthanasia in which they are trained and date of training. [02 NCAC 52J .0803(6)] - In Compliance
7. Name, address and contact information for veterinarian responsible for the Annual Program of Veterinary Care. [02 NCAC 52J .0803(7)]

- In Compliance
8. Name, address and contact information for veterinarians responsible for veterinary medical care of the animals. Contact information to

include telephone numbers for working hours, after hours and holidays [02 NCAC 52J .0803(8)] - In Compliance
9. Euthanasia procedure for emergencies, after hours, holidays and weekends. [02 NCAC 52J .0803(9)] - In Compliance

10. Procedures when CET is absent and euthanasia is needed. [02 NCAC 52J .0803(10)] - In Compliance
11. Methods for verifying death after euthanasia. [02 NCAC 52J .0803(11)] - In Compliance
12. Name and contact information for euthanasia solution and tranquilizer/anesthesia drugs supplier(s). [02 NCAC 52J .0803(12)] - In

Compliance
13. Original US DEA controlled substance registration [02 NCAC 52J .0803(13)] - In Compliance
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July 2020 Report 

Intake:  

Cats: 102 

Dogs: 47 

Adopted (includes transferring to rescue) 

Cats: 58 

Dogs: 42 

Return to Owner: 

Cats: 1 

Dogs: 14 

Euthanized: 

Cats: 33 

Dogs: 4 

Live Release Rate: 

Cats: 64% 

Dogs: 93% 

Our goal is to achieve a 90% live release rate 
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BUILDING PERMITS 2020 JAN FEB MAR APR MAY
NEW COMMERCIAL 4 6 0 0 1
NEW CHURCH 0 0 1 0 0
NEW CELL TOWER 0 0 0 0 1

20% COMMERCIAL REMODEL/SHELL 13 12 14 9 9

NEW SINGLE FAMILY HOME 14 15 21 22 10

NEW SINGLE WIDE MOBILE HOME 4 3 8 0 0
NEW DOUBLE WIDE MOBILE HOME 4 2 2 7 3

NEW RESIDENTIAL POOL 1 0 2 4 4

RESIDENTIAL BUILDING ONLY 16 29 30 32 40
RESIDENTIAL ELECTRICAL ONLY 25 19 26 28 25
RESIDENTIAL MECHANICAL ONLY 38 28 24 19 31
RESIDENTIAL PLUMBING ONLY 5 23 7 4 5
RESIDENTIAL ALL TRADES MINIMUM 8 7 7 3 4

BUILDING INSPECTIONS MONTHLY TOTAL 132 144 142 128 133

ZONING PERMITS 2020 JAN FEB MAR APR MAY
RESIDENTIAL ZONING PERMIT 63 64 65 61 72
COMMERCIAL ZONING PERMIT 4 9 11 8 9

MINOR SHORELINE PERMIT 4 9 11 8 18
MAJOR SHORELINE PERMIT 0 1 1 1 3

MINOR SITE PLAN REVIEW 0 3 0 2 3
MAJOR SITE PLAN REVIEW 0 1 0 0 0
MINOR SUBDIVISION REVIEW 9 8 6 6 9
EXEMPT SUBDIVISION REVIEW 7 4 4 6 5

REZONING APPLICATION 0 0 0 0 1
CONDITIONAL USE APPLICATION 0 3 1 1 2
ZONING CONFORMITY LETTER 0 1 0 0 0

STREET SIGN ISSUANCE 1 1 1 0 1

ZONING MONTHLY TOTAL 88 104 100 93 123
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Foothills Regional Airport Authority 

Minutes 

Stated Meeting 

June 24, 2020 

Via ZOOM 

PRESENT: Those members present were:  Wayne Abele, Chairman and Board 

members:  Jeff Branch, Joe Gibbons, Butch McSwain, Denny Pearson, 

Bob Pruett, and Charles Thomas.  Also present were: Brent Brinkley, 

Airport Manager; Derek Brown, Assistant Manager; Norm Sherwood, 

Accountant; Pat Turney, Engineer; and Louis Vinay, Attorney. 

CALL TO 

ORDER: The meeting was called to order by the Chairman at 12:00 Noon. 

Because of the COVID-19 State-of-Emergency, this meeting was  

conducted remotely by ZOOM teleconference.  All of the Board members 

and others present as listed above confirmed by audible statement their 

presence and their ability to both hear and be heard. 

AGENDA: Upon motion by Gibbons, seconded by Branch, and passed unanimously, 

the Agenda was adopted as presented. 

APPROVAL 

OF MINUTES: 

Upon motion made by Pruett, seconded by McSwain, and approved 

unanimously, the Minutes of the February 26, 2020 Stated Meeting were 

approved as presented. 

FINANCIAL 

REPORTS: 

Norm Sherwood presented the financial reports through the month of May 

2020.  From the cash report, he noted that the Airport had been “fairly 

consistent” throughout the time of the pandemic.  As of June 27, 2020, we 

have a total of $1,265,021 in the accounts, and this is after paying large 

fuel bills, and two large payments to Talbert Bright Ellington, which were 

offset by grant payments received from NCDOT. 
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As to the budget report, Norm observed that the Airport had been “pretty 

steady” and had seen an uptick in revenue in May.  He also projected that 

June should be a “fairly decent” month.  Year-to-date through the month of 

May, we are actually doing “a little better” than the previous year, despite 

the reduction in sales revenues.  During May, we received the first invoice 

for the taxi lane/access road paving. Total expenses year-to-date, aside 

from the grants, are only up about $10,000.   

 

Upon motion by Gibbons, seconded by Pruett, and passed unanimously, 

the financial reports were accepted as presented.     

 

 

BUDGET  

AMENDMENTS: 

  Norm Sherwood noted that jet fuel revenue has been about $6,000  

  greater than anticipated, and other revenue was increased by about 

  $7,500.  Further, the grant revenue and expenditures total about  

  $830,000.  Operational expenses have also increased in line with the  

  increased revenues.  Therefore, the proposed budget  

  amendment would simply reflect more revenue and equally more  

  expenses. 

 

  Upon motion by Pruett, seconded by Pearson, the Board unanimously  

  passed a budget amendment for the 2019-2020 fiscal year, increasing 

  revenues and also expenses by $843,500 each. 

 

BUDGET 

ORDINANCE  

FOR FISCAL 

YEAR 2020/2021: 

 

  Norm Sherwood reported that estimated revenues and expenses remain 

  at the level of $731,937, as reflected in the tentative budget proposal 

  presented to the Board at the February meeting.   

 

  There being no further discussion, a motion was made by Pruett,  

  seconded by Pearson and passed unanimously to adopt the Budget 

  Ordinance for Fiscal Year 2020/2021, providing for estimated  

  revenues of $731,937 and estimated appropriations of $731,937. 
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FBO 

REPORT:  Derek Brown presented the FBO report, noting that accounts  

receivable are well in line, with none over 60 days old, and that 

construction was now underway on the taxi lane/access road, 

so that some hangar tenants have been temporarily displaced. 

Through April, AvGAS sales are down about 8% and Jet A sales  

are down about 9%.  However, May and June have been “pretty 

strong”, so it is possible that we will catch up close to the previous 

year’s level.  The COVID-19 emergency has not really impacted 

FRAA business very much.  Many of our local customers have 

found they actually have more time to fly, and therefore are making 

more use of our services.  Meanwhile, hangar rents were increased 

10% effective April 1, 2020, as previously planned. 

PUBLIC 

COMMENTS: 

There were no public comments. 

OLD 

BUSINESS: 

(a) Taxiway/Taxi Lane/Access Road.  Pat Turney reported that

construction on the taxi lane/access road began May 18, 2020

and is proceeding well.

Concerning the planned taxiway extension, we are now trying 

to finish up with the Army Corps of Engineers concerning the 

possible relocation, or alternatively piping, of the existing stream. 

Current estimates are that the total cost to pipe the stream, 

with a projected payment to the so called “Mitigation Bank”, 

would be about $12,000,000.  By comparison, the estimated  

cost of actually relocating the stream and closely monitoring water 

quality for a period of five (5) years, would be approximately 

$11,000,000.  Talbert Bright recommends that the Board  

adopt the first option of piping the existing stream, even though  

it is slightly more expensive, because if that is done there will be  

11.1.j

Packet Pg. 560

A
tt

ac
h

m
en

t:
 a

ir
p

o
rt

 m
in

u
te

s 
6-

24
-2

02
0 

 (
31

33
 :

 B
O

C
 R

ep
o

rt
s 

&
 C

o
m

m
en

ts
)



no requirement for any ongoing monitoring, nor any warranties, after 

completion of the work.  A decision will be made on this matter in the 

near future. 

 

(b)  New T-hangars.  Pat Turney reported that we are still awaiting 

the State’s comments on the so called “90% plans”. Due to the 

severe revenue loss suffered by NCDOT during the COVID-19 

emergency, they will not approve or enter into any new contracts 

unless entirely funded by federal money.  Therefore, the T-hangar 

projects will have to go on hold for a while. 

 

NEW 

BUSINESS:  

Brent Brinkley reported that Steve Ashley has retired, but that 

he would appreciate any contact from Board members or others.  He 

and Derek observed that Steve has been a very faithful and  

valuable employee.   

 

Also, Brent Brinkley noted that the Airport is eligible for some  

federal COVID-19 relief funds and will be applying for those funds 

soon.   

 

NEXT  

MEETING:       The Chairman announced that the next stated meeting date is set for 

        July 29, 2020 at 12:00 Noon.  The Board will be notified well in  

        advance whether this will be a “live, in person” meeting, or whether 

        it will again have to be conducted by ZOOM teleconference. 

 

There being no further business, the meeting was adjourned by the         

Chair at 12:45 p.m. 

 

 

 _________________________     ________________________________ 

 Chairman     Louis E. Vinay, Jr., Clerk 

 

 

 

 

 
Airport minutes 6-24-2020 
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Malcolm Blvd corridor from congestion and capacity to safety for all users.  Mr. Cavanaugh 
noted the corridor crash history and adopted local plans for bicycle and pedestrian facilities.  
Mr. Taylor questioned if counts were taken before or after COVID, to which staff confirmed 
before COVID. Mr. Branch noted the traffic congestion resulting from the Connelly Springs 
Convenience Center.  Upon a motion by Mr. Maynard and a second by Mr. Branch, the TAC 
unanimously consented to release the draft MTP amendments for public comment. 

 
III. Transportation Improvement Program (FYs 2020-29) Amendments – Mr. Horton presented 

the corresponding TIP amendments to modify one local project (Conover), add four new local 
projects (two in Hickory, plus one each in Hildebran and Hudson), and remove two projects 
(one each in Conover and Newton), noting the Conover one would consolidate funding into the 
modified Conover local project.  Based on public comments and local government 
collaboration, two local projects, one new in Hickory and one modified in Burke County had 
been removed from the TIP list.  Mr. Horton added that other projects listed matched recent 
amendments by the NC Board of Transportation.  Upon a motion by Mr. Hodge and a second 
by Mr. Guess, the TAC unanimously approved the TIP amendments. 

 
IV. Prioritization (P-6) Project Submittal List Adjustments – Mr. Horton recalled the TAC 

adoption of the P-6 submittal list back in April.  Mr. Horton noted adjustments to that previously 
approved list for ID numbers, Specific Improvement Type, total cost, and/or project limits.  Mr. 
Horton also noted the addition of a new aviation project for a new parallel taxiway at Foothills 
Regional Airport, plus the deletion of a passenger rail concept to Asheville via the region.  
Upon a motion by Mr. Branch and a second by Mr. Yoder, the TAC unanimously approved the 
P-6 submittal list adjustments. 

 
V. Air Quality Conformity Memorandum of Agreement (MOA) – Mr. Horton explained that 

NCDOT has asked the MPO to enter into an MOA with NCDOT and NCDEQ to fulfill air quality 
requirements that support the State Implementation Plan.  Upon a motion by Mr. Taylor and a 
second by Mr. Hodge, the TAC unanimously approved the MPO entering into the MOA. 

 
NCDOT Update - NCDOT presented the following updates:  

 Board of Transportation – Mr. Tarleton shared how House Bill 77 had improved funding, 
though still tight overall.  Mr. Pope shared he would not seek re-appointment.  Mr. 
Tarleton and others commended Mr. Pope for his excellent service. 

 Division 11 – Mr. Pettyjohn shared Caldwell project updates, referring to a project table 
by Mr. Sizemore.  

 Division 12 – Mr. Stafford deferred to Mr. Poe, who shared Alexander and Catawba 
project updates, including the 37% completion level of widening NC 16. Ms. Beatty 
asked about NC 16 culverts and rough pavement, to which Mr. Poe said he would 
follow-up with Ms. Beatty. 

 Division 13 – Mr. Gibbs deferred to Mr. Sparks, who shared Burke project updates, 
including the 85-95% completion level of re-paving I-40. 

 NCDOT-TPD – Ms. Pam Cook gave an update referring to her newsletter. 
 

 Added public comments or announcements: 
 No public comment. 

 
Adjournment – Chair Eckard adjourned the meeting at 3:15 PM. The next meeting is 
tentatively scheduled for August 26, 2020.   
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Minutes 

Western Piedmont Council of Governments 

Bimonthly Policy Board Meeting 

Tuesday, May 26, 2020 

Video/Conference Call Meeting 

Members Present: Local Government/Agency: In-person/Remote Participation 

Bob Floyd, Jr., Chair Cedar Rock Remote 

Jill Patton, Vice-Chair  Hickory  Remote  

Johnny Berry, Secretary  Connelly Springs Remote  

George Holleman, Treasurer Taylorsville Remote 

Chip Black, At-Large Valdese  Remote  

Wayne Abele, At-Large  Burke County  In-person at WPCOG 

Joseph L. Gibbons, At-Large Lenoir  Remote  

Kitty Barnes, At-Large  Catawba County Remote 

Johnnie Carswell, Alternate Burke County  Remote 

Dale Sherrill Claremont Remote  

Joie Fulbright  Conover Remote 

Dennis Anthony  Drexel   Remote 

Dr. Caryl Burns  Granite Falls Remote  

Larry Chapman  Hudson  Remote  

Marla Thompson Long View Remote 

Ronnie Williams Maiden  Remote 

Chris Jernigan  Morganton Remote 

Gary McClure  Rutherford College  Remote 

Jack Simms, Alternate  Taylorsville Remote  

Amparo Alfaro  Appointed Remote  

Tommy Luckadoo Appointed Remote 

Helen Chestnut  Appointed Remote 

Jeanna Price Appointed Remote  

Malla Vue Appointed Remote 

Members Absent: 

Larry Yoder Alexander County 

James Weaver  Brookford 

Ronnie Setzer  Cajah’s Mountain 

Mike Labrose  Caldwell County 

Donald Robinson Catawba 

Barbara Pennell , Past Chair Gamewell 

Sheila Perkins  Glen Alpine 

Ben Honeycutt  Hildebran 

Rick Justice Rhodhiss 

Jerry Hodge Newton  
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July 6, 2020 

Page 1 

BURKE COUNTY ANIMAL ADVISORY BOARD 
CALLED MEETING 

The Burke County Animal Advisory Board met in called session on Wednesday, July 6, 2020, at 
5:00 p.m.  Due to the Covid-19 pandemic and ongoing recommendations regarding social 
distancing and limited gatherings, the meeting was held via Zoom.  Members present were: 

Motion: To allow rescue groups five (5) business days to review the approved 
ordinance revisions and send back suggestions. 
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Burke County, North Carolina 
Agenda Abstract 
Meeting Date:  August 18, 2020 

VACANCY ANNOUNCEMENTS 

Subject Title:   Clerk - Boards and Committees Vacancy Report 

Presented By:  Kay Draughn 

Summary of Information:  County Appointment Opportunities 

Adult Care & Nursing Home Community Advisory Committee 

Several vacancies exist.  Initial terms of appointment are for one (1) year.  Training is 
required and provided by the Western Piedmont Council of Governments through the 
Aging Support Program.  Contact Christina Franklin, the Regional Ombudsman, at 
828.485.4213 for more information.  

Council on Aging 

Several vacancies exist for at-large positions. Terms of appointment are for three (3) 
years.  For more information, please contact Karen Robinson at 828.381.2187. 

Regional Aging Advisory Committee 

Applications are being accepted for Seat No. 1.  The term of appointment is for two (2) 
years.  Contact Tina Miller, WPCOG Area Agency on Aging Director at 828.485.4212. 

Juvenile Crime Prevention Council 

Applications are being accepted for a United Way/nonprofit seat. The terms of 
appointment are for two (2) years.  Contact A. J. Coutu at 828.403.1427 for more 
information. 

City of Morganton - Board of Adjustment (ETJ) 

Two (2) vacancies exists on Morganton's Board of Adjustment.  Applicants must reside 
in the extraterritorial jurisdiction (ETJ) of the City of Morganton. Terms are for three (3) 
years.  For more information, please contact the City of Morganton at 828.438.5260. 

City of Morganton - Planning Board (ETJ) 

12.1
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Two (2) vacancies exists on Morganton's Planning Board.  Applicants must reside in the 
extraterritorial jurisdiction (ETJ) of the City of Morganton. Terms are for three (3) years.  
For more information, please contact the City of Morganton at 828.438.5260. 

 

Voluntary Agriculture Board 

One (1) vacancy exists. The term is four (4) years. Contact Lea Ann Branch at 828-439-
9727, Ext. 3 for more information. 

 

Burke Co. Board of Adjustment & Planning Board 

Applications are being accepted for the Burke Co. Board of Adjustment and Planning 

Board.  Contact the Community Department at 828.764.9030 for more information. 

 

Burke Senior Center Advisory Council 

Two (2) vacancies exists.  The term is for three (3) years.  Contact Roxanne Powell at 
764-9392 for more information. 

 

Recreation Commission 

Applications are being accepted for several seats on the Commission.  The term is for 
three (3) years.  Contact Treg McGee at 764-9092 for more information.  

 

Budgetary Effect:  NA 

County Manager's Recommendation:  NA 

Suggested Motion:  No action required. 
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BURKE COUNTY 
APPOINTMENT APPLICATION 
BOARDS AND COMMITTEES  

Revised:  1-26-18 

 
 
Name: ________________________________________  Date: ________________________ 
  
Address:  ______________________________________________________________________ 
 
City: ____________________________________ State:  ________    Zip: _________________ 
 
Telephone:    Home:  _______________________   Business:  __________________________ 
 
Cell:    _______________________   Email:  __________________________________________ 
 
Occupation:  ___________________________________________________________________ 
 
Retired from:   __________________________________________________________________ 
 
How did you hear about this opportunity?  ___________________________________________ 
 
Are you currently serving on a county board or committee?    ___ Yes   ___ No 
 
If so, please identify the board or committee:  ________________________________________ 
 
Community interest and activities: 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
Do you reside in the extraterritorial area of a municipality?    ______ Yes ______ No 
 
List in order of preference the board and/or committee(s) on which you would like to serve. 
 

1.______________________________________ 

2.______________________________________ 

3.______________________________________ 

 

Most board or committee seats have no special requirement other than being a citizen of Burke 
County.  Do you have special criteria that you would like to be considered for this appointment? 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
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Describe why you are interested in serving on a board or committee. What goals and objectives 
do you have?  
 
_____________________________________________________________________________________________ 
 
_____________________________________________________________________________________________ 

 
Are you willing to attend board or committee meetings on a regular basis?   ___ Yes   ___ No 
 
Please disclose any business or personal relationships that may be considered a conflict of 
interest, if selected to serve on a board or committee:    
 
______________________________________________________________________________ 
 
 
 
Remarks: ______________________________________________________________________ 

(OPTIONAL) 
 
 
 

Signature: _____________________________________________________________________ 
(ORIGINAL SIGNATURE REQUIRED) 

(SIGNING INDICATES AGREEMENT TO ABIDE BY THE BURKE COUNTY CODE OF ETHICS.) 
 

 
 
Return to:     Burke County 

Attn:  Clerk to the Board 
 P.O. Box 219  

   Morganton NC 28680 
 Email:  kay.draughn@burkenc.org  
   Phone:  828-764-9354   Fax:  828-764-9352 
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Burke County, North Carolina  
Agenda Abstract 
Meeting Date:  August 18, 2020  

CLOSED SESSION 
 

 

 

 
Subject Title:   BOC - Closed Session to Discuss Threatened or Pending Litigation, to Preserve 

the Attorney-Client Privilege, to Discuss Economic Development 
Matters and to Discuss Personnel Matters (If needed.) 

 
Presented By:  Johnnie W. Carswell 
 

Summary of Information:  A closed session is needed to discuss threatened or 
pending litigation, to preserve the attorney-client privilege, to discuss economic 
development matters and to discuss personnel matters as authorized by NCGS 143-
318.11(a)(3),(4) and (6). 

Budgetary Effect:  NA 

County Manager's Recommendation:  NA 

Suggested Motion:  To go into closed session to discuss threatened or pending 
litigation, to preserve the attorney-client privilege, to discuss economic 
development matters and to discuss personnel matters as authorized by NCGS 
143-318.11(a)(3),(4) and (6). 
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G.S. 143-318.11 Page 1 

§ 143-318.11.  Closed sessions. 

(a) Permitted Purposes. – It is the policy of this State that closed sessions shall be held 

only when required to permit a public body to act in the public interest as permitted in this 

section. A public body may hold a closed session and exclude the public only when a closed 

session is required: 

(1) To prevent the disclosure of information that is privileged or confidential 

pursuant to the law of this State or of the United States, or not considered a 

public record within the meaning of Chapter 132 of the General Statutes. 

(2) To prevent the premature disclosure of an honorary degree, scholarship, 

prize, or similar award. 

(3) To consult with an attorney employed or retained by the public body in order 

to preserve the attorney-client privilege between the attorney and the public 

body, which privilege is hereby acknowledged. General policy matters may 

not be discussed in a closed session and nothing herein shall be construed to 

permit a public body to close a meeting that otherwise would be open merely 

because an attorney employed or retained by the public body is a participant. 

The public body may consider and give instructions to an attorney 

concerning the handling or settlement of a claim, judicial action, mediation, 

arbitration, or administrative procedure. If the public body has approved or 

considered a settlement, other than a malpractice settlement by or on behalf 

of a hospital, in closed session, the terms of that settlement shall be reported 

to the public body and entered into its minutes as soon as possible within a 

reasonable time after the settlement is concluded. 

(4) To discuss matters relating to the location or expansion of industries or other 

businesses in the area served by the public body, including agreement on a 

tentative list of economic development incentives that may be offered by the 

public body in negotiations, or to discuss matters relating to military 

installation closure or realignment. Any action approving the signing of an 

economic development contract or commitment, or the action authorizing 

the payment of economic development expenditures, shall be taken in an 

open session. 

(5) To establish, or to instruct the public body's staff or negotiating agents 

concerning the position to be taken by or on behalf of the public body in 

negotiating (i) the price and other material terms of a contract or proposed 

contract for the acquisition of real property by purchase, option, exchange, 

or lease; or (ii) the amount of compensation and other material terms of an 

employment contract or proposed employment contract. 

(6) To consider the qualifications, competence, performance, character, fitness, 

conditions of appointment, or conditions of initial employment of an 

individual public officer or employee or prospective public officer or 

employee; or to hear or investigate a complaint, charge, or grievance by or 

against an individual public officer or employee. General personnel policy 

issues may not be considered in a closed session. A public body may not 

consider the qualifications, competence, performance, character, fitness, 

appointment, or removal of a member of the public body or another body 

and may not consider or fill a vacancy among its own membership except in 

an open meeting. Final action making an appointment or discharge or 

removal by a public body having final authority for the appointment or 

discharge or removal shall be taken in an open meeting. 
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(7) To plan, conduct, or hear reports concerning investigations of alleged 

criminal misconduct. 

(8) To formulate plans by a local board of education relating to emergency 

response to incidents of school violence or to formulate and adopt the school 

safety components of school improvement plans by a local board of 

education or a school improvement team. 

(9) To discuss and take action regarding plans to protect public safety as it 

relates to existing or potential terrorist activity and to receive briefings by 

staff members, legal counsel, or law enforcement or emergency service 

officials concerning actions taken or to be taken to respond to such activity. 

(10) To view a recording released pursuant to G.S. 132-1.4A. 

(b) Repealed by Session Laws 1991, c. 694, s. 4. 

(c) Calling a Closed Session. – A public body may hold a closed session only upon a 

motion duly made and adopted at an open meeting. Every motion to close a meeting shall cite 

one or more of the permissible purposes listed in subsection (a) of this section. A motion based 

on subdivision (a)(1) of this section shall also state the name or citation of the law that renders 

the information to be discussed privileged or confidential. A motion based on subdivision (a)(3) 

of this section shall identify the parties in each existing lawsuit concerning which the public 

body expects to receive advice during the closed session. 

(d) Repealed by Session Laws 1993 (Reg. Sess., 1994), c. 570, s. 2.  (1979, c. 655, s. 1; 

1981, c. 831; 1985 (Reg. Sess., 1986), c. 932, s. 5; 1991, c. 694, ss. 3, 4; 1993 (Reg. Sess., 

1994), c. 570, s. 2; 1995, c. 509, s. 84; 1997-222, s. 2; 1997-290, s. 2; 2001-500, s. 2; 2003-180, 

s. 2; 2013-360, s. 8.41(b); 2014-79, s. 9(a); 2016-88, s. 3.) 
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Chapter 6 - ANIMALS[1] 

State Law reference— Authority of county to prohibit the abuse of 
animals, G.S. 153A-127; authority to establish and operate animal shelters, 
G.S. 153A-442; dogs, G.S. 67-1 et seq.; county authority to levy animal tax, 
G.S. 153A-153; authority of county to regulate the possession or harboring 
of dangerous animals, G.S. 153A-131; county authority to prohibit the 
abuse of animals, G.S. 153A-127.  

ARTICLE I. - IN GENERAL  
 

Sec. 6-1. - Definitions.  
The following words, terms, and phrases, when used in this chapter, shall 
have the meanings ascribed to them in this section, except where the 
context clearly indicates a different meaning:  
Abandon means to leave an animal intentionally, knowingly, recklessly, or 
negligently at a location for more than 48 consecutive hours without 
providing for the animal's continued care.  
Abuse / Cruelty means those acts and omissions set forth in Sec. 6-4 of this 
Chapter.  
Adequate feed means access to and the provision of food which is 
sufficient quantity and nutritive value to maintain each animal in good 
health; is accessible to each animal; is prepared so as to permit ease of 
consumption for the age, species, condition, size and type of each animal; 
is provided in a clean and sanitary manner; is placed so as to minimize 
contamination by excrement and pests; and is provided at suitable 
intervals for the species, age and condition of the animal, but at least once 
daily, except as prescribed by a veterinarian or as dictated by naturally 
occurring states of hibernation or fasting normal for the species. 
Adequate shelter means provision of and access to shelter that is suitable 
for the species, age, condition, size, and type of each animal; provides 
adequate space for each animal; is safe and protects each animal from 
injury, rain, sleet, snow, hail, direct sunlight, the adverse effects of heat or 
cold, physical suffering, and impairment of health; have enough shade to 
protect itself from any direct sunlight that is likely to cause overheating or 
discomfort; is properly lighted; is properly cleaned; enables each animal to 
be clean and dry, except when detrimental to the species; and, for dogs 
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and cats, provides a solid surface, resting platform, pad, floor mat, or 
similar device that is large enough for the animal to lie on in a normal 
manner and can be maintained in a sanitary manner. Under this chapter, 
shelters whose wire, grid, or slat floors (i) permit the animals' feet to pass 
through the openings, (ii) sag under the animals' weight, or (iii) otherwise 
do not protect the animals' feet or toes from injury are not adequate 
shelter. 
For the purpose of this definition, the following do not constitute adequate 
shelter:  
(1)  Underneath stoops, decks, and outside steps.  
(2)  Inside or underneath vehicles.  
(3)  Metal barrels.  
(4)  Cardboard boxes.  
Adequate space means sufficient space to allow each animal to (i) easily 
stand, sit, lie, turnabout, and make all other normal body movements in a 
comfortable, normal position for the animal and (ii) interact safely with 
other animals in the enclosure. When an animal is tethered, adequate 
space means a tether that permits the above actions and is appropriate to 
the age and size of the animal; is attached to the animal by a properly 
applied collar, halter, or harness configured so as to protect the animal 
from injury and prevent the animal or tether from becoming entangled with 
other objects or animals, or from extending over an object or edge that 
could result in the strangulation or injury of the animal; and is at least 
three (3) times the length of the animal, as measured from the tip of its 
nose to the base of its tail, except when the animal is being walked on a 
leash or is attached by a tether to a lead line. When freedom of movement 
would endanger the animal, temporarily and appropriately restricting 
movement of the animal according to professionally accepted standards 
for the species is considered provision of adequate space. 
Adequate water means provisions of and access to clean, fresh, potable 
water of a drinkable temperature which is provided in a suitable manner, 
in sufficient volume, and at suitable intervals appropriate for the weather 
and temperature, to maintain normal hydration for the age, species, 
condition, size and type of each animal, except as prescribed by a 
veterinarian or as dictated by naturally occurring states of hibernation or 
fasting normal for the species; and is provided in clean, durable 
receptacles which are accessible to each animal and are placed so as to 
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minimize contamination of the water by excrement and pests or an 
alternative source of hydration consistent with generally accepted 
husbandry practices. 
Animal means any live, vertebrate creature specifically including but not 
limited to dogs, cats, horses, farm animals, birds, fish, livestock, and 
reptiles.  
Animal Services Department means the division of Burke County that has 
the responsibility to enforce all state laws and ordinances of the County 
pertaining to animals. The Animal Services Department shall have all the 
power, authority, and immunity granted under this chapter and by the 
general laws of the state to enforce the provisions of this chapter, and the 
laws of the state as they relate to the care, treatment, control or 
impounding of animals.  
Animal  Services Director means that person designated by the Burke 
County Board of Commissioners and the Burke County Manager and 
where appropriate, his or her designee, charged with the responsibility, 
discretion and authority to interpret, implement and enforce the animal 
services programs in Burke County. The Animal Services Director is the 
person charged with the supervision, administration, and operation of the 
Burke County Animal Services Center; and who has final determination on 
the care, treatment, control, impounding, and disposition of animals.  
Animal Services Enforcement Officer means an individual employed with 
the County who is appropriately trained and authorized to investigate, on 
public or private property, civil infractions relating to animal enforcement 
or cruelty and to issue citations as outlined in this ordinance.  
Animal shelter, operated on a managed intake basis and hereinafter called 
the Animal Services Center, means the facility which is used to house or 
contain seized, stray, homeless, quarantined, abandoned or unwanted 
animals which is owned and operated by the county for the purpose of 
caring for them, placing through adoption or euthanizing if necessary.  
Approved breeder means any individual who has applied for and secured a 
breeder’s permit from the Burke County Animal Services Department.  
Approved rescue group means a nonprofit organization that cares for 
animals and which has been favorably assessed by the Animal Services 
Director through the application of written standards.  
At large means (1) an animal found off the property of its owner and not 
under restraint; or (2) any animal that has been the subject of a previous at-
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large complaint when found unrestrained whether on or off the property of 
its owner;  or (3) any animal previously determined to be dangerous that is 
not confined to a secure enclosure while on the property of its owner.  
Attack means an approach to a person by an unrestrained animal in a 
vicious, terrorizing, or threatening manner, without the animal having been 
teased, molested, provoked, beaten, tortured, or otherwise harmed.  
Attack training facility means any person, group of persons, partnership or 
corporation engaged in boarding, breeding, selling, or training dogs or other 
animals in the mode of attack.  
Backyard breeder means an individual whose indiscriminate breeding 
practices are considered substandard, with little or misguided efforts toward 
ethical, selective breeding.  This includes: (1) Individuals who allow for the 
home breeding of more than one female dog at a time; (2) Individuals with 
less than 9 unaltered female dogs that are at least 12 months of age, that 
do not adhere to good breeding and sale practices or do not provide dogs 
and/or puppies adequate care as defined in this chapter; (3) Individuals 
who sell un-weaned (under eight weeks old) and/or diseased puppies. This 
definition does not apply to humane societies, rescue groups, foster 
homes, or shelters. Backyard breeders are not permitted in Burke County.   

Bite means the act of an animal seizing flesh with its teeth or jaws so as to 
tear, pierce or injure the flesh as to where blood can be seen.  
Boarding kennel means: any facility or establishment which regularly offers 
to the public the service of boarding animals for a fee. Such a facility or 
establishment may, in addition to providing shelter, food and water, offer 
grooming or other services for animals.  
Cat means any domesticated mammal of the family Felidae.  
Cat colony means two or more of free-roaming (homeless, stray, feral, wild 
or untamed) cats, feeding and living in close proximity not under the direct 
control of a property owner, and is maintained by a colony caregiver. 
Certified rabies vaccinator (CRV) means an individual appointed by the 
Burke County Health Director that has received at least four hours of 
training from the state public health veterinarian and received a written 
certification from the state public health veterinarian indicating they are able 
to administer vaccines.  
Community cat means any free roaming cat that may be cared for by one 
or more residents of the immediate area who is / are known or unknown; a 
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community cat may or may not be feral. Community cats may be 
distinguished from other cats by being sterilized, ear tipped and vaccinated 
for rabies. A community cat may also be defined as a cat “found” outside 
that is brought to the Animal Services Center and not yet sterilized, ear 
tipped or vaccinated for rabies.  
Community cat program (TNR) means a program designed to eliminate the 
impoundment of a community cat who is found ear tipped, in a cat colony 
registered with the Animal Services Department. Caregivers of these cats 
provide proof of a valid rabies vaccination and sterilization so the cat can 
be released at the location where it was found or other live outcome 
placement.  
Competent person means a person of suitable age and discretion to keep 
an animal under sufficient restraint and control in order to prevent harm to 
the animal, to persons, to other animals, including but not limited to 
domesticated livestock, or to property.  
Confinement means impoundment within the County's Animal Services 
Center or other appropriate facility.  
Constricting reptile means any reptile that kills its prey by coiling tightly 
around it, causing suffocation.  
Consultation means to discuss with and reach a decision. 
County means Burke County. 
Dangerous dog: See Section 6-7. 

Dealer or Broker means any person who sells/resells, exchanges, or 
donates, or offers to sell, exchange, or donate animals to another dealer, 
pet shop, or research facility. However, that an individual who breeds and 
raises on his own premises no more than the offspring of five canine or 
feline females per year, unless bred and raised specifically for research 
purposes shall not be considered to be a dealer for the purposes of this 
Article. An individual with a valid license through the USDA is exempt from 
this definition.  
Dog means any domesticated mammal of the family Canid.  
Domestic animal means any of various animals such as dogs, cats, 
equines, sheep, cattle, goats, hogs, poultry, etc., domesticated by man to 
live and breed in a tame condition.  
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Domesticated livestock means livestock raised to produce meat, milk, 
eggs, fiber, or used for draft or equestrian purposes, including but not 
limited to cattle, sheep, goats, swine, equines, rabbits, and poultry.  
Equine means any horse, pony, mule, donkey, or hinny. 
Exposed to rabies means any person or animal that has bitten, been bitten 
by, or otherwise has come into contact with the bodily fluids of any animal 
known or suspected to have been infected with rabies.  
Exotic animal means any animal, other than a domestic animal, 
domesticated livestock and wild animals, not native to North Carolina. 
Feral cat means a cat (i) that is born in the wild or is the offspring of an 
owned or feral cat and is not socialized, (ii) is a formerly owned cat that has 
been abandoned and is no longer socialized.  
Ferret means any domesticated mammal belonging to the family 
Mustelidae.  
Flood prone area means an area in which two or more inches of standing 
water are likely to accumulate during a period of normal rainfall.  
Foster means an individual or family that voluntarily takes an animal from 
the Animal Services Center, or a 501(c)(3) rescue, and provides temporary 
shelter and care for the animal in a home environment until the animal can 
be adopted by a new individual or family.  
Habitual violator means an animal, owner or any other person that has 
been cited for violating this chapter on three or more occasions in the past 
three years and the most recent violation was within the past 12 months.  
Harbor. An animal shall be deemed to be harbored if it is fed or sheltered 
by the same person or household for 24 consecutive hours or more.  
Health Department means the Burke County Health Department.  
Health Director means the director of the Burke County Health Department.  
Hobby breeder is any person with knowledge of their specific breed(s) (i.e. 
health risks, canine obstetrics, genetics and will make informed decisions 
before considering a mating).  A hobby breeder is one who breeds not 
more than once within a 12-month period while permitting consumers 
access to directly see the condition in which the dogs or cats are bred and 
raised, or can discuss with the breeder the conditions of the dogs or cats. A 
hobby breeder must obtain a Breeder’s Permit from the Burke County 
Animal Services Department.  
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Hunting dog means a canine used for the purpose of assisting hunters in 
tracking and retrieving game.  
Impoundment means possession or seizure of an animal by a County 
Animal Services Enforcement officer for placement in the County's Animal 
Service Center or other appropriate facility. The animal is considered 
impounded once it is on an animal enforcement vehicle.  
In estrus means the stage of the reproductive cycle in which a female 
animal can become pregnant.  
Inherently dangerous exotic means any mammal or reptile defined as such 
in Section 6-6 of this Chapter, which due to their inherent nature, may be 
considered dangerous to humans. 
Keeper means any person or groups of individuals having custody of an 
animal, or who keeps or harbors an animal, feeds, or shelters, or who permits 
an animal to remain on or about any premises occupied or controlled by such 
a person. A keeper shall be legally responsible for ensuring compliance with 
all sections of this article for any such animal(s) kept on or about their 
premises.  
Kennel means an establishment or premises wherein any person engages 
in a business or keeps or maintains ten or more domesticated animals over 
four months of age at any one time; or an establishment wherein any 
person engages in the business or practice of keeping or selling more than 
one litter of domesticated animals at any one time. Domesticated animals, 
for the purpose of this chapter, shall be defined as dogs, cats, and other 
generally accepted household pets. Litter, for the purpose of this chapter, 
shall be defined as the offspring resulting from the breeding of two 
domesticated animals.  
Neglect means (a) deprived of adequate food, water, shelter, ventilation, 
light, space, exercise, care or veterinary treatment, (b) kept in conditions 
that are unsanitary, (c) not protected from excessive heat or cold, (d) 
allowing an animal that is injured, sick, in pain or suffering without providing 
veterinary care, (e) allowing parasite infestation, (f) allowing a collar to grow 
into the skin of the animal.  
Neutered means any male animal that has been operated upon to prevent 
reproduction.  
Nighttime means the time from sunset until sunrise.  
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Nuisance means any act of an animal causing a substantial and 
unreasonable interference with another's land or his use or enjoyment of 
that land as outlined in section 6-14.  
Other local government body (bodies) means the City of Morganton, Town 
of Valdese, Town of Drexel, Town of Glen Alpine, Town of Hildebran, Town 
of Long View, Town of Rhodhiss, Town of Connelly Springs, Town of 
Rutherford College, and City of Hickory.  
 
Owner means any person, group of persons, firm, partnership, or 
corporation owning, keeping, having custody or control over, sheltering, 
feeding, harboring and allowing a domesticated animal to remain on or 
about their property for more than 72 consecutive hours. In the event the 
owner of an animal is a minor, for the purposes of this chapter, the parent 
or guardian of such minor shall be considered the owner of that animal.  
 
Owner's property means that area described in a deed of conveyance or 
the area described in a lease. In a situation involving townhouses or 
condominiums, Animal Services Enforcement will treat the common areas 
as being owned by the homeowner's association. In a situation involving 
leased apartments, animal control will treat common areas as being owned 
by the lessor or property owner. A motor vehicle is not a part of the owner's 
property unless it is physically located on the area described in a deed of 
conveyance or the area described in a lease. A motor vehicle that is 
physically located in or on the common areas of townhouses, 
condominiums, or leased apartments, or other public areas shall be treated 
as being off the owner's property.  
Pet means a domesticated animal kept for pleasure rather than utility.  
Pet shop means any commercial or residential premises, to include any 
structure incidental thereto and regardless of location, in which animals are 
kept and offered for retail sale as pets including, but not limited to, pet 
shops, pet stores and pet departments incidental to department stores, but 
excludes the occasional selling of animals, and those individuals that have 
current, valid breeder permits. 
Physical harm means any injury which is serious enough to require 
immediate medical attention.  
Potentially dangerous dog See Sec. 6-7. (b)(2).  
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Poultry means and includes all types and breeds of chickens, ducks, 
geese, turkeys, pheasants, guineas, and all other kinds of domestic fowl, 
and includes both sexes and all ages of the same. 
Prior complaint means any prior oral or written complaint to animal services 
enforcement about a specific animal, or any oral or written complaint about 
any animals or a specific owner being in violation of any section of this 
chapter.  
Provocation means any act that would reasonably be expected to cause an 
animal to defend itself, its young, its owner or keeper, or the property of 
said owner or keeper.  
Puppy mill means any sized commercial animal establishment that breeds 
multiple female dogs, of various breeds, often every heat cycle, producing 
puppies simultaneously and does not adhere to good breeding, care, and 
sales practices. Puppy mills are commercial operations that: (1) Sell 
puppies without screening of the purchaser; (2) Sell un-weaned (under 
eight weeks of age) or diseased puppies; (3) Isolate breeding dogs from 
human interaction in unhealthy, conditions; (4) House breeding dogs in 
crates, kennels, trailers, garages, barns, etc., without access to light or 
exercise or; (5) Do not provide adequate shelter, food, water, space, or 
veterinary care as defined in this chapter. Puppy mills are not permitted in 
Burke County. 

Restraint. An animal is under restraint within the meaning of this chapter if 
it is:  
(1)  Controlled by means of a chain, leash, or other like device;  
(2)  On or within a vehicle being driven or parked;  
(3)  Within a secure enclosure; or  
(4)  Within the dwelling house of the owner.  
Sanitized means physically clean and, to a practical minimum, removed of 
all agents injurious to health.  

Secure enclosure means: 
(1) a fully fenced pen, kennel or structure with a double security gate that 
shall remain locked with a padlock or combination lock. Such a pen, kennel 
or structure must have secure sides, minimum of five feet high, and the 
director may require a secure top and bottom attached to the sides, or the 



12 
 

Ordinance Recommended AAB August 13,2020 
 

sides must be embedded in the ground no less than one foot. The structure 
must be in compliance with the County’s zoning ordinance / building code,  
(2) a house or garage which shall have a latched door kept in good 
repair to prevent accidental escape of the dog. 
(3)  A secure enclosure for a dangerous dog: a fully fenced pen, kennel, 
or structure at least six feet in height, installed beneath the ground level or 
in concrete or pavement, or a fabricated structure to prevent digging under 
it. Either enclosure shall be designed to prevent the entry of children or 
unauthorized persons and to prevent those persons from extending 
appendages inside the enclosure and be equipped with a self-closing and 
self-latching gate. This structure shall remain locked with a padlock or 
combination lock. A “Dangerous Dog” sign mandated by the Animal 
Services Director must be posted at the entry to the owner’s or keeper’s 
property and attached to the exterior of the secure enclosure.  
Severe injury means any physical injury that results in broken bones or 
disfiguring lacerations or requires cosmetic surgery or hospitalization.  

Spayed means any female animal that has been operated upon to prevent 
reproduction.  
Stray means any domestic animal found within the County wandering at 
large that does not bear evidence of identification of any owner, not 
displaying a valid rabies tag, or having a tattoo, current microchip or any 
other identification.  
Tethering means to restrain a dog outdoors by means of a rope, chain, wire 
or product manufactured for the purpose of tethering a dog, one end of 
which is fastened to the dog and the opposite end of which is connected to 
a stationary object or to a cable or trolley system. This does not include 
walking an animal with a handheld leash.  
Trap, neuter, and return (TNR) program shall mean a nonlethal, humane 
alternative to deal with the stray cats which are captured, altered and 
returned back to their location in order to encourage the stabilization of the 
free-roaming cat population. 
Vaccination means the administration of rabies vaccine by a licensed 
veterinarian or by a certified rabies vaccinator.  
Venomous reptile means any animal that crawls or moves on its belly as a 
snake or on small short legs as a lizard and has the capability of injecting 
humans or animals with venom which may cause death or physical injury.  
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Veterinary hospital means any place or establishment which is maintained 
and operated under the supervision of a licensed veterinarian as a hospital 
where animals are harbored, boarded and cared for incidental to the 
treatment, prevention or alleviation of disease processes during the routine 
practice of the profession of veterinary medicine for surgery, diagnosis and 
treatment of diseases and injuries of animals.  
Wild animal means any animal that is not normally domesticated or a 
domesticated animal that has returned to its natural wild state. A hybrid of 
any animal, regardless of genetic percentages, shall be deemed a wild 
animal. Feral/community cats are not considered wild animals.  

(Ord. No. 2017-08, § 6-1, 5-16-2017; Ord. No. 2019-11, 8-6-2019)

Sec. 6-2. – Standards of Care:  
An owner, keeper or temporary owner of an animal is required to provide 
their animal(s) with humane care and treatment as follows: 
● Access to an adequate supply of fresh air, 
● Species-specific food, 
● Fresh and clean container of fresh water provided daily in a spill-proof 
container, 
● Daily exercise especially if using a tether to avoid any unwanted 
behaviors, 
● Shelter, as defined in this ordinance, 
● Access to shade from direct sunlight at all times, and that is large 
enough for each outdoor pet at one time, and 
● Veterinary care when needed to prevent suffering. 

Sec. 6-3. -Authority and purpose; general duties of Animal Services 
Enforcement.  
(a)  This chapter is adopted pursuant to the powers granted Burke County 
in G.S. 153A-121, 153A-127, and 153A-442. The Animal Services 
Department is the entity designated by Burke County to carry out these 
statutory powers and duties: to protect the health, safety and welfare of 
County residents and the animals residing within the County; regulate and 
control the conduct, keeping, and care of those animals; facilitate as many 
responsible, lifetime adoptions of abandoned pets as possible; and 
encourage the reuniting of owners to their impounded animals. The Animal 
Services Department shall be led by the Animal Services Director and shall 
consist of Animal Services Enforcement and the Animal Services Center.  
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(b)  The Animal Services Enforcement Officers of the Animal Services 
Department are hereby empowered to perform, and shall perform the 
following duties:  
  (1)  Enforce and carry out all state laws and all ordinances of the 
 County pertaining to rabies control.  
  (2)  Be responsible for the investigation of all reported animal bites, 
 for the quarantine of any dog, cat, or ferret exposed to or suspected of 
 having rabies, for a period of not less than ten days, and for reporting 
 to the Health Director as soon as practical the occurrence of any such 
 animal bite and the condition of any quarantined animal.  

  (3)  Be responsible for the investigation of reports or 
observations of  incidents of harassment of or injuries to 
domesticated livestock caused by animals. Incidents committed by 
wildlife are not under the jurisdiction of the Animal Services 
Department and are to be referred to the state wildlife resources 
commission.  
(4)  Be responsible for the seizure and arranging for the 
impoundment, in consultation with the Animal Services Director, 
where deemed necessary, of any dog or other animal in the County 
involved in a violation of this chapter or any other County ordinance 
or state law.  
(5)  Investigate cruelty or abuse regarding animals. Incidents 
committed against wildlife are not under the jurisdiction of the Animal 
Services Department and are to be referred to the state wildlife 
resources commission.  
(6)  Make such investigations or inquiries as necessary for the 
purpose of ascertaining compliance with this chapter or applicable 
state statute.  
(7)  Issue citations or notices of violation of this chapter in such form 
as the Animal Services Director may prescribe.  
(8)  Be trained and maintain training to standards established by the 
state and Animal Services Department.  

(c)  The County Animal Services Center is a public shelter operated on a 
managed intake basis and must be in compliance with all state standards 
established for public animal shelters. Owners who wish to surrender their 
animal must contact Animal Services and schedule an appointment.  
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(d) Animal Services Enforcement will only respond to resident calls 
regarding: 

i. a resident’s report of suspected violation of the Standards 
 of Care, 
ii. violation of the Animal Ordinance, including bites, nuisance 
 complaints, rabies, 
iii. a suspected case of animal abuse / cruelty, 
iv. when an animal is in severe distress or 
v. when the animal’s death appears imminent. 

(e) It shall be the duty of the County Animal Services employees and the 
Animal Services Enforcement officers to keep or cause to be kept accurate 
and detailed records of:  

  (1)  Impoundment and disposition of all animals coming into the 
Animal Services Center.  
(2)  Bite cases, violations and complaints and investigation of the 
same.  
(3)  All other records deemed necessary per G.S. 132-1.1(e).  

(f) Animal Services Enforcement Officers shall have the following additional 
powers and duties within the County and within any municipality therein that 
has given prior approval in accordance with applicable law:  
  a.  The responsibility for the enforcement of all state and local laws 
regarding the animal ordinance, as well as resolutions pertaining to the 
ownership and control of dogs and other animals.  
  b.  To cooperate with the County Health Director, the Animal Services 
employees and all other municipal law enforcement officers in the county 
and assist in the enforcement of the laws of the state with regard to animals, 
the vaccination of dogs and cats against rabies, the confinement and 
leashing of dangerous animals, and any other state law applicable to animals 
or animal control.  
  c.  To investigate reported or observed animal abuse, cruelty or 
animal neglect, complaints or violations and make written reports of such 
investigations and, when requested, provide such reports to the district 
attorney's office. Only County Animal Services Enforcement officers shall be 
designated as animal cruelty investigators.  
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  d.  To investigate reports of observed harassment or attacks by dogs 
or other animals against people, animals, or domesticated livestock and to 
assist in locating those persons owning or harboring the attacking animals.  

(Ord. No. 2017-08, § 6-2, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Sec. 6-4. - Animal abuse / cruelty.  
In addition to what is prohibited by G.S. 14-360—14-366, the following shall 
be prohibited:  
(1)  Abuse / cruelty to animals is a criminal offense. The Animal Services 
Enforcement officers shall investigate reported incidents involving cruelty to 
animals or support investigations by other enforcement agencies when so 
requested and refer cases where probable cause exists to the district 
attorney's office for criminal prosecution.  
(2)  The following acts or omissions shall constitute abuse / cruelty to 
animals under this article:  

(a) To intentionally overload, overdrive, torment, deprive of necessary 
sustenance, shelter, or medical care, or maliciously mutilate, poison, 
beat, disfigure or kill any animal or causing the same to be done, or 
transport in or upon any vehicle unsecured, or otherwise, any animal 
in a cruel or inhumane manner that jeopardizes the safety of the 
animal.  

  (b) Confining an animal in a motor vehicle under conditions that are 
 likely to cause suffering, injury, or death to the animal due to heat, cold, 
 lack of adequate ventilation, or other endangering conditions.  

(c) Intentionally committing an act to any domestic animal which results 
in the cruel death, or excessive or repeated infliction of unnecessary 
pain or suffering or causes the same to be done.  

  (d) Abandoning an animal to suffer injury, malnutrition, or illness 
 without veterinary care.  
  (e) Leaving an animal in an enclosure that is deemed unsafe for the 
 animal. All enclosures should be free of hazards and appropriate for 
 the size and species of the animal.  
  (f) Injuring a domestic animal by way of including, but not limited to, 
 motor vehicle impact, firearm discharge or unforeseen accident.  
  (g) Performing surgical procedures, including cosmetic procedures on 
 any domestic animal, livestock excluded, except by a licensed 
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 veterinarian. This includes, but is not limited to, tail docking, ear 
 cropping, castration, de-clawing and dewclaw removal.  
  (h) To color, dye, stain or otherwise change the natural color of baby 
 chickens or other fowl or rabbits.  

(i)For any individual, nonprofit, or commercial establishment to 
separate a dog or cat from its mother until it is eight weeks of age or 
accustomed to taking food or nourishment other than by nursing, 
whichever is later. This does not apply to an animal whose mother is 
incapacitated for humane or medical reasons and cannot care for the 
animal.  

  (j) For any person to entice or lure any animal out of an enclosure or 
 off the property of its owner or keeper, or to seize, molest or tease any 
 animal while the animal is held or controlled by its owner or keeper or 
 while the animal is on or off the property of its owner or keeper, except 
 a stray animal may be seized when trying to capture it.  
  (k) It shall be unlawful for any person to commit any of the acts made 
 unlawful under the provisions of G.S. 14-360, 14-362 and 14-363 as 
 the same relate to dogs, or to commit any other act made unlawful by 
 any other law of the state relating to animal cruelty, fighting and 
 abandonment. The repeal of such law or laws of the state shall have 
 no effect upon this section, and the acts herein made unlawful shall, in 
 the event of such repeal, be those referred to in said law or laws 
 immediately prior to such repeal.  
  (l) Failure or refusal to report a severely distressed, sick or injured 
 domestic animals to the County 911 or the animal's owner, if 
 known.  
  (m) A veterinarian rendering services is exempt from the provisions of 
 this section. 

(3) Chaining / Tethering prohibited. 

  a. Except as provided in subsection (b) of this section, it shall be 
 unlawful for any person owning or keeping a dog to leave a dog  
 tethered while unsupervised as a means of confinement. 

  b. A dog may be tethered to a running line, pulley, or trolley system in 
 accordance with all the following specifications: 
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  1. Only one dog shall be attached to a tether at one time. 

  2. The minimum length of the trolley line shall be 15 feet. 

  3. The tether line shall weigh no more than 5% of the dog’s body 
 weight and be made of a substance which cannot be damaged by the 
 dog. 

  4. The dog shall be fitted with an appropriate harness or buckle-style 
 collar properly fitted with room enough for two fingers to fit between 
 the collar and the dog. 

  5. The use of pinch, weighted, or choke collars is prohibited. 

  6. The clamps of proper size and durability shall connect the dog’s 
 harness to the tether line and a swivel of proper size and durability 
 shall connect the tether line to the trolley line. 

  7. The trolley system shall maintain the dog’s freedom of movement 
 and freedom from entanglement, and it shall allow access to food, 
 water, shelter, and shade. 

8. Both ends of the trolley line shall be attached to the stationary 
objects which cannot be moved by the dog. 

9. All parts of the trolley line shall be situated at least 5 feet away 
from any fence to prevent strangulation. 

10. The dog shall be at least four months old. 

11.  The dogs shall be neutered / spayed, unless the dog is tethered 
within another secured enclosures as a primary means of restraint. 

12. Under no circumstances shall a female dog in estrus be 
restrained by a trolley system without direct supervision by the 
owner or attendant. 

13. No dog shall be tethered to a trolley system between the hours 
of 10 p.m. and 6 a.m. 



19 
 

Ordinance Recommended AAB August 13,2020 
 

14.Any person violating this Section shall be guilty of abuse / cruelty 
and fined according to Sec. 6-131. 

(4)  The following acts or omissions shall constitute fighting or baiting under 
this article:  
  (a) Baiting, breeding, training, transporting, selling, owning, 
 possessing, or using any wild or domestic animal for the purpose of 
 animal fighting or baiting.  
  (b) Owning, possessing, or selling equipment for use in animal fighting 
 or baiting.  
  (c) Owning, leasing, managing, operating, or having control of any 
 property kept or used for animal fighting or baiting.  
  (d) Promoting, staging, advertising, or charging any admission fee to a 
 fight or baiting between two (2) or more animals.  
  (e) Performing any service or act to facilitate animal fighting or baiting, 
 including, but not limited to, providing security, refereeing, or handling, 
 or transporting animals or being a stakeholder of any money wagered 
 on animal fighting or baiting.  
  (f) Betting or wagering any money or other valuable consideration on 
 the fighting or baiting of animals.  
  (g) Attending the fighting or baiting of animals.  
(5)  These provisions shall not apply to any person:  
  (a) Simulating a fight for the purpose of using the simulated fight as 
 part of a motion picture that will be used on television or in a motion 
 picture.  
  (b)  Using animals to pursue or take wildlife or to participate in any 
 hunting regulated or subject to being regulated by the rules and 
 regulations of the North Carolina Wildlife and Resources Commission.  
  (c) Using animals to work livestock for agricultural purposes.  
  (d) Simulating bloodless bullfighting; or  
  (e) Using animals to hunt wild hogs or retrieve domestic hogs.  
(6) Nothing in this section shall be construed to prohibit, impede, or otherwise 
interfere with recognized animal husbandry and training techniques or 
practices not otherwise specifically prohibited by law.  
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(7) In regard to the animal fighting and baiting regulations as stated in G.S. 
14-362.2., the following exclusions will apply:  
1.  This section does not prohibit the use of dogs in the lawful taking of 
animals under the jurisdiction and regulation of the wildlife resources 
commission.  
2.  This section does not prohibit the use of dogs in earthdog trials that are 
sanctioned or sponsored by entities approved by the commissioner of 
agriculture that meet standards that protect the health and safety of the dogs. 
Quarry at an earthdog trial shall at all times be kept separate from the dogs 
by a sturdy barrier, such as a cage, and have access to food and water.  
3.  This section does not apply to the use of herding dogs engaged in the 
working of domesticated livestock for agricultural, entertainment, or sporting 
purposes.  
(Ord. No. 2017-08, § 6-3, 5-16-2017) 

Sec. 6-5. - Neglect 
Animal Neglect:  

(a) Confining an animal without sufficient food, water or exercise, or 
abandonment of an animal is a criminal offense. Animal Services 
Enforcement shall investigate reported incidents involving such action or 
support investigations by other law enforcement agencies when so 
requested and refer cases where probable cause exists to the district 
attorney's office for criminal prosecution. 

(b)  The following acts or omissions shall constitute improper confinement 
or abandonment: 

(1)  Impounding or confining an animal without an adequate quantity of 
good and wholesome food and water. 

(2)  Keeping an animal in any enclosure without wholesome exercise and 
change of air. 

(3)  Abandoning any animal that is maimed, sick, infirmed, or diseased.  

(c)  Neglect shall include any other act or omission defined as Neglect in 
this Chapter. 

(Ord. No. 2017-08, § 6-3, 5-16-2017) 
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Sec. 6-6. - Exotic mammals and reptiles.  
(a)  At no time may any person or persons keep an inherently dangerous 
exotic mammal or reptile in the County.  
(b)  For the purpose of this chapter an exotic mammal or reptile:  
  (1)  Is not native or indigenous to the State;  
  (2)   Is native or indigenous to the State, but as a wild mammal or 
 reptile, has the ability to kill or injure its owner or other persons. 
    
(c)  As used herein, a harborer of any exotic mammal or reptile is any 
person, regardless of ownership, who allows an exotic mammal or reptile to 
remain, be fed, or to be given shelter or refuge within the person's home, 
yard, enclosure outbuilding, abandoned vehicle or building, place of 
business, or any other premises in which the person has control.  
(d)  An inherently dangerous exotic mammal is any member of the 
Canidae, Felidae, Ursidae, or primate families, including hybrids thereof, 
which due to their inherent nature, may be considered dangerous to humans.  
  (1) Canidae includes any member of the dog (Canid) family not 
 customarily domesticated by man or any hybrids of such Canidae 
 thereof including wolf/wolf hybrids, which are a cross between a wolf 
 and a domestic dog, but not including domestic dogs 
  (Canis familiaris).  
  (2)  Felidae includes any member of the cat family weighing over 30 
 pounds not customarily domesticated by man or any hybrids of such 
 Felidae, but not including domestic cats (Felis catus).  
  (3)  Ursidae includes any member of the bear family or hybrids of 
 such Ursidae.  
  (4)  Primate, for the purposes of this chapter, includes any member 
 of the primate family who weighs eight pounds or more.  
(e)  An inherently dangerous exotic reptile is any member of the class 
Reptilia which:  
  (1)  Is venomous. A venomous reptile shall include all members of 
 the families:  

a. Helodermidae (Gila monsters and Mexican beaded lizards).  
b. Viperidae (vipers).  
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c. Crotalidae (pit vipers).  
d. Atractaspididae (burrowing asps).  
e. Hydrophilidae (sea snakes).  
f. Elapidae (cobras, coral snakes, and their allies).  
g.  As well as any rear-fanged snakes of the family Colubridae that 

are known to be dangerous to humans including but not limited to:  
  1. Dispholidus typus (boomslang).  
  2. Thelotornis kirtlandii (twig snake).  
  3. Rhabdophis spp. (keelbacks).  
(2)  Is a member of the order of crocodilian (crocodiles, alligators, and 
caiman).  
(3) Is a constricting reptile unless housed in a sturdy and secure enclosure. 
Enclosures shall be designed to be escape-proof and shall have an operable 
lock; labeled clearly and visibly with the scientific name, common name, 
number of specimens, and owner's identifying information.  
 
A constricting reptile shall include all members of the families: 
a. Reticulated Python,  
b. Python reticulatus;  
c. Burmese Python,  
d. Python molurus;  
e. African Rock Python,  
f. Python sebae;  
g. Amethystine Python,  
h. Morelia amethistina; 
i. Green Anaconda,  
j. Eunectes murinus; or any of their subspecies or hybrids. 
(f)  All exotic mammals or reptiles already in the County prior to the 
ordinance from which this chapter is derived will be grandfathered, however, 
if applicable, owners of exotic mammals or reptiles will be required to spay 
or neuter. All exotic mammals or reptiles that are not spayed or neutered will 
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be in violation of this chapter. Exotic mammals or reptiles not spayed or 
neutered will be impounded and euthanized by the county animal services.  
(g)  Exceptions. This chapter does not apply to:  
(1)  Veterinary clinics in possession of such mammals or reptiles for 
treatment or rehabilitation purposes.  
(2)  Any institution or organization that exists primarily to educate the public 
in the areas of science and nature which receives or has received financial 
support from federal, state and/or local governments; which has a paid 
membership open to and composed of members of the general public; which 
is directed by a board of directors or similar body elected by the membership; 
and which has been declared a 501(c)(3) exempt organization by the Internal 
Revenue Service.  
(3) Nonresident circuses, nonresident carnivals, and nonresident licensed 
zoos for no longer than one seven-day period per each separate location 
where such a circus is held within the County per calendar year.  
(4) Persons temporarily transporting such mammals or reptiles through the 
county provided that such transit time shall not be more than 24 hours.  
(h) Disposition of impounded inherently dangerous exotics.  
(1)  Any owner of an inherently dangerous exotic who is in violation of this 
chapter will have their exotic mammal or reptile impounded. Whenever 
possible, the Animal Services Enforcement officer shall impound the animal 
in the presence of its owner or harborer; however, if not practical, the Animal 
Services Enforcement officer may impound such animal consistent with the 
provisions of this section.  
(2)  If an exotic is impounded pursuant to this section, the owner or harborer 
of the exotic shall be notified by the Animal Services Enforcement officer in 
person or by certified mail.  
(3)  Any exotic impounded pursuant to this section will be held 72 hours for 
the owner to claim pursuant to subsection (h)(4) of this section. If the exotic 
cannot be taken safely by the Animal Services Enforcement officer, or if 
proper and safe housing cannot be found for the animal, at the discretion of 
the Animal Services Enforcement officer, he can euthanize the animal.  
(4)  The owner or harborer of the exotic can reclaim the exotic if the person 
can satisfy to the Animal Services Enforcement officer that a safe transfer of 
the exotic to a location outside of the county is arranged.  
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(5)  All costs of impoundment and care of the exotic will be charged to its 
owner or harborer regardless of whether the exotic is claimed by or returned 
to said owner or harborer. In the event the exotic is reclaimed, such costs 
shall be paid in full prior to the owner or harborer reclaiming the exotic 
pursuant to this section.  

(Ord. No. 2017-08, § 6-4.1, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Sec. 6-7. - Dangerous Dog / Potentially Dangerous Dog   
 
(a) Reporting of dangerous dogs. 
The owner of a dangerous dog shall inform the Animal Services 
Department as soon as practical, but not later than 24 hours after the 
occurrence of any of the following:  
(1)  An assault, attack, or biting upon any human being committed by any 
such dog in the owner's care or control.  
(2)  An attack or biting upon any domestic animal or pet while said dog is 
off the owner's property.  
(3)  The destruction of or damage to property of another by such animal.  
(4)  The roaming or escape of any dog required to be restrained or confined 
to a secure enclosure.  
(b)  As used herein, unless the context clearly requires otherwise, and 
except as modified in subsection (c) of this Section, the term: 
 
(1) Dangerous dog means  
 
a. A dog that:  
  1. Without provocation has killed or inflicted severe injury on a 
 person; or  

2. Is determined by the person or Board designated by the County 
responsible for animal control to be potentially dangerous because 
the dog has engaged in one or more of the behaviors listed in 
subdivision (2) of this subsection.  

 
b. Any dog owned or harbored primarily or in part for the purpose of dog 
fighting, or any dog trained for dog fighting.  
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(2) Potentially dangerous dog means a dog that the person or Board 
designated by the County responsible for animal control determines to 
have: 
 a. Inflicted a bite on a person that resulted in broken bones or disfiguring 
lacerations or required cosmetic surgery or hospitalization; or  
b. Killed or inflicted severe injury upon a domestic animal when not on the 
owner's real property; or  
c. Approached a person when not on the owner's property in a vicious or 
terrorizing manner in an apparent attitude of attack. 
 
(c) The provisions of this ordinance do not apply to:  
 
(1) A dog being used by a law enforcement officer to carry out the law 
enforcement officer's official duties;  
 
(2) A dog being used in a lawful hunt;  
 
(3) A dog where the injury or damage inflicted by the dog was sustained by 
a domestic animal while the dog was working as a hunting dog, herding 
dog, or predator control dog on the property of, or under the control of, its 
owner or keeper, and the damage or injury was to a species or type of 
domestic animal appropriate to the work of the dog; or  
 
(4) A dog where the injury inflicted by the dog was sustained by a person 
who, at the time of the injury, was committing a willful trespass or other tort, 
was tormenting, abusing, or assaulting the dog, had tormented, abused, or 
assaulted the dog, or was committing or attempting to commit a crime. 
 
(d) Burke County has designated that the Burke County Animal 
Enforcement Supervisor shall be responsible for determining when a dog is 
a "potentially dangerous dog".  The Burke County Animal Enforcement 
Supervisor making the determination that a dog is a "potentially dangerous 
dog" must: 
 
(1) Notify the owner in writing, giving the reasons for the determination, 
before the dog may be considered potentially dangerous under this section.   
 
(2) The owner may appeal the determination by filing written objections with 
the appellate Board within three business days.  
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(3) The appellate Board shall schedule a hearing within 10 business days 
of the filing of the written objections.  
 
(4) Any appeal from the final decision of such appellate Board shall be 
taken to the superior court by filing notice of appeal and a petition for 
review within 10 days of the final decision of the appellate Board.  Appeals 
from rulings of the appellate Board shall be heard in the superior court 
division.  The appeal shall be heard de novo before a superior court judge 
sitting in the county in which the appellate Board whose ruling is being 
appealed is located. 
 
(e) Establishment of dangerous dog appeal board.  

There is hereby created a dangerous dog appeal board to serve as the 
official appellate body that hears all dangerous dog appeals (per G.S. 67-
4.1, pertaining to dangerous dogs). The appeal board will convene at the 
direction of the County Board of Commissioners or its designee. The 
appeal board is to be composed of five members appointed by the County 
Board of Health who shall serve three-year staggered terms. The appeal 
board shall be composed of at least one veterinarian licensed to practice 
veterinary medicine in the state and at least two members of the general 
public.  
 
(f)  Precautions against attacks by dangerous dogs.  
 
(a) It is unlawful for an owner to:  
 
(i) Leave a dangerous dog unattended on the owner's real property unless 
the dog is confined indoors, in a securely enclosed and locked pen, or in 
another structure designed to restrain the dog;  
 
(ii) Permit a dangerous dog to go beyond the owner's real property unless 
the dog is leashed and muzzled with a well fitted basket muzzle or is 
otherwise securely restrained with a well fitted basket muzzle.    
 
(2) If the owner of a dangerous dog transfers ownership or possession of 
the dog to another person (as defined in G.S. 12-3(6)), the owner shall 
provide written notice to:  
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(i) The authority that made the determination under this Article, stating the 
name and address of the new owner or possessor of the dog; and  
 
(ii) The person taking ownership or possession of the dog, specifying the 
dog's dangerous behavior and the authority's determination.  
 
(3) Violation of this section is a Class 3 misdemeanor. 
 

(Ord. No. 2017-08, § 6-4.3, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Sec. 6-8. - Requirements for attack training facility.  
(a)  It shall be unlawful for any person, group of persons, partnership, or 
corporation to conduct attack training at any location unless such training is 
conducted within a secure enclosure in the presence of the owner or trainer 
at all times.  
(b)  Any dog or animal trained or being trained in a mode of attack is 
deemed to be dangerous and is subject to all the provisions of this chapter 
related to dangerous dogs.  

(Ord. No. 2017-08, § 6-4.4, 5-16-2017) 

Sec. 6-9. - Interference with enforcement.  
(a)  It shall be unlawful for any person to resist, obstruct, delay, interfere 
with, hinder or molest the Animal Services Staff, Animal Services 
Enforcement officers or veterinarians in the performance of any duty 
authorized by this chapter, or to seek to release any animal in the custody of 
such agents.  
(b)  It shall also be unlawful for any person to seek to release, attempt to 
release, or to release any animal in the custody of the animal services 
enforcement, whether it be in the dog box in the back of a truck or in a live 
trap or any other type of confinement device, except as otherwise specifically 
provided in this chapter. Anyone in violation of this section may be issued a 
civil citation of $100.00 for the first offense, and $300.00 for each following 
offense.  
(c)  It shall be unlawful for any person to file a false report with Animal 
Service Enforcement or to provide false information to an officer involving 
any investigation of any reported violation of this chapter. Any person found 
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violating this provision shall be guilty of a Class 3 misdemeanor and shall be 
fined not more than $500.00.  
(d)  It shall be unlawful for any person to repeatedly file frivolous or 
unfounded complaints with Animal Services Enforcement in order to 
intimidate or harass any member of the department, animal owner, business 
owner or rescue group. Any person found violating this provision shall be 
guilty of a Class 3 misdemeanor and shall be fined not more than $500.00.  

(Ord. No. 2017-08, § 6-5, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Sec. 6-10. - Handling of stray or abandoned animals.  
(a)  It shall be unlawful for any person, without the consent of the owner or 
keeper, knowingly and intentionally to harbor, feed, keep in their possession 
by confinement or otherwise, any animal that does not belong to him, 
including strays or abandoned animals, unless he has, within 24 hours from 
the time such animal came into his possession, notified the Burke County 
Animal Services Department. This allows animal services to have a record 
of the animal and its location in the event the owner or keeper calls or visits 
the Animal Services Center in search of the animal.  
(b) It shall be unlawful for any person to intentionally remove or destroy an 
electronic collar or other electronic device placed on a dog by its owner to 
maintain control of the dog.   
(c)  Any animal at large that is seized, impounded, and confined in the 
Animal Services Center, after the mandatory 72-hour hold, may be adopted, 
transferred to an approved rescue or euthanized pursuant to procedures of 
the Burke County Animal Services Department and applicable state law.  
(d) Impoundment of such an animal shall not relieve the owner or keeper 
thereof from any penalty which may be imposed for violation of this chapter.  
(e) Any animal seized and impounded that is badly wounded or diseased 
and has no identification may be euthanized pursuant to procedures of the 
Animal Services Department. If the animal has rabies or is suspected of 
having rabies, the body shall be disposed of in accordance with applicable 
state regulations. If the animal has identification, animal services shall 
attempt to notify the owner or keeper before euthanizing such animal; in any 
event, and except as may be otherwise provided by law, the Animal Services 
Department shall have no liability for euthanizing wounded or diseased 
animals when such action is taken in accordance with G.S. 19A-32.1(b)(2).  
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(f) If a stray animal is not claimed within 72 hours of the date of 
impoundment, the animal shall become the property of the county and be 
made available for adoption as allowed by this chapter. Owner-surrendered 
animals may be made available for immediate adoption. When attempting to 
locate a lost pet, the public may view every animal held at the Animal 
Services Center anytime the Center is open to the public. If the Animal 
Services Center is housing animals that must be kept apart from the general 
public for health reasons, public safety concerns, or in order to preserve 
evidence for criminal proceedings, the Animal Services Center shall make 
reasonable arrangements that allow pet owners to determine whether their 
lost pets are among those animals.  
(g)  The Animal Services Director may allow an approved rescue group or 
the individual who found an animal to serve as a foster in the event the animal 
requires extensive or ongoing veterinary care and the group or individual has 
expressed a desire to seek treatment and assume all financial responsibility.  
When conditions make it advisable, the Animal Services Director may allow 
other animals to be fostered during the 72-hour holding period, so long as 
such is done in compliance with NCGS §19A-32.19(d) and (e).  
(h) Notification of the Animal Services Department applies to the following:  
(1)  Animal Services must be notified of all stray or abandoned animals 
prior to adoption or placement. Any person who gives away, sells, or allows 
an otherwise strayed or abandoned animal to be adopted without first 
notifying Animal Services shall have no authority over the animal and 
ownership shall remain with the previous owner to the extent the previous 
owner is able to be identified.  

(Ord. No. 2017-08, § 6-6, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Sec. 6-11. - Animal advisory board.  
(a)  Establishment and composition of the Burke County Animal Advisory 
Board. There is hereby created an Animal Advisory Board to advise the 
County Commissioners, County Manager, and Animal Services Director on 
matters related to the organization and operation of the County Animal 
Services Department. The advisory board shall be composed of seven 
members appointed by the Board of Commissioners. All members must 
reside at all times in the county. This board shall include one member, as 
defined by the listed parameters, for each of the following seats:  
(1)  Member of a 501(c)3 animal rescue agency or foster agency.  



30 
 

Ordinance Recommended AAB August 13,2020 
 

(2)  Veterinarian (practicing or retired).  
(3)  Board of Health member or designee, excluding Health Director.  
(4)  At large (pet owner).  
(5)  Law enforcement officer.         
(6)  Member of a 501(c)3 animal rescue agency or foster agency.  
(7)  At large (pet owner).  
(b)  All bylaws, regulations, and rules of procedures of the Animal Advisory 
Board shall be approved by the Board of Commissioners.  
(c)  For the initial terms, three of the members shall be appointed for one-
year terms, and four of the members shall be appointed for two-year terms. 
All subsequent appointments shall be for two-year terms, so that the 
membership appointments are staggered. Such officers may be reelected 
for not more than three consecutive terms. Board members shall serve their 
complete term unless removed for any reason by the Board of 
Commissioners. In the event of any vacancy on the board, the Board of 
Commissioners shall appoint a replacement member.  
(d)  The board shall select in its first meeting of each calendar year, a 
chairperson, vice-chairperson, and secretary. The chairperson shall call all 
regular and any special meetings of the board and shall preside at those 
meetings. In the absence of the chairperson, the vice-chairperson shall 
preside at any regular or called meeting. In the absence of the chairperson 
and the vice-chairperson, the secretary shall preside.  
(e)  The Animal Services Director or designee will attend all meetings of 
the Animal Advisory Board and shall be responsible for the proper 
advertisement of meetings. The Director shall also serve as the staff 
resource for the board in its research and deliberations. However, the 
Director shall have no vote on any matter coming before the board unless in 
the event of a tie due to a recused or absent member on a voting matter.  
(f)  The Animal Advisory Board will meet on a quarterly basis for review and 
discussion of any issues that it deems appropriate regarding operation of the 
Animal Services Department. Additional meetings may be scheduled if 
requested by the Board of County Commissioners, County Manager, Animal 
Services Director, or the chairperson of this board.  
(g)  The Public Health Director or designee will attend all meetings of the 
Animal Advisory Board; the Health Director shall also serve as a public health 
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resource for the board in its research and deliberations. However, the Health 
Director shall have no vote on any matter coming before the board.  
(h)  It shall be the duty of the chairperson of the board to notify the Clerk to 
the Board of Commissioners should there be a resignation or any other 
termination of membership.  
(i)  The chairperson shall be responsible for advising the Clerk to the Board 
of Commissioners of changes of address of their members.  
(j)  Applications for membership to the board shall be filed with the Clerk to 
the Board of Commissioners prior to appointment.  
(k)  No member of this board or shall serve more than one unexpired term 
and four full terms of office consecutively, provided that this provision shall 
not prevent any person from serving any number of nonconsecutive terms.  
(l)  This board shall meet in accordance with their ordinance provisions, 
adopted and approved bylaws, and the North Carolina Open Meetings Law. 
Special meetings may be called by the chairperson or by a quorum of 
members upon 48 hours' notice. It shall be the responsibility of the Animal 
Services Director to notify the news media and Clerk to the Board of 
Commissioners of all special meetings.  
(m)  In January of each year, the chairperson of the board shall be 
responsible for notifying the Clerk to the Board of Commissioners and the 
news media of the regular meeting time and place for the board for all regular 
meetings in the calendar year.  
(n)  Regular attendance at advisory board meetings by the members is 
expected by the Board of Commissioners.  
(o)  No member of the board shall, without good and sufficient reason, fail 
to attend three consecutive meetings or fail to attend 50 percent of all the 
regularly scheduled meetings in one calendar year. Any member who at any 
time does not comply with this requirement shall be deemed to have 
abandoned and forfeited membership on the board and the term of office of 
such absentee shall thereby terminate. It shall be the responsibility of the 
chairperson to then notify the Clerk to the Board of Commissioners that a 
vacancy exists on the board.  
(p)  Members shall serve on the board without compensation.  

(Ord. No. 2017-08, § 6-7, 5-16-2017; Ord. No. 2019-11, 8-6-2019)  

Secs. 6-12—6-30. - Reserved.  
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ARTICLE II. - RABIES CONTROL  

Sec. 6-31. - Compliance with state law.  
It is the purpose of this article to supplement applicable state laws by 
providing for a procedure for enforcement of state laws relating to rabies 
control in addition to criminal penalties provided by state law.  

(Ord. No. 2017-08, § 6-8, 5-16-2017) 

Sec. 6-32. - Inoculation of dogs, cats, and ferrets.  
(a)  Upon complying with this article, there shall be issued by the 
inoculators, to the owner of the animal inoculated, a metallic tab, stamped 
with the number and year for which issued, and indicating that the animal 
has been inoculated against rabies.  
(b)  It shall be unlawful for any owner to fail to provide their dog with a collar 
or harness to which a current tag issued under this section is securely 
attached. The collar or harness, with attached tag, must be worn at all times.  
(c)  Cats and ferrets shall have the option of either a collar or a microchip 
to ensure they are outfitted with proper identification. If the animal is 
microchipped, owners must maintain records of rabies vaccinations and 
current tag.  
(d)  It shall be unlawful for any person to use for any animal a rabies 
inoculation tag issued for an animal other than the one using the tag.  

(Ord. No. 2017-08, § 6-9, 5-16-2017) 

Sec. 6-33. - Report and confinement of animals biting persons or showing 
rabies symptoms.  
(a)  Dogs and cats quarantined under this section shall be confined in the 
County Animal Services Center, a veterinary hospital, or boarding kennel 
approved by the Director of Animal Services at the expense of the owner.  
(b)  The only home confinement that can be authorized by the Director of  
Animal Services is when (i) the person bitten resides at the same residence; 
(ii) the owner has a fenced in area in his yard; (iii) the fenced in area has no 
entrances or exits that are not locked; and (iv) the animal is currently 
vaccinated against rabies. Proof of vaccination will be required at the time of 
investigation. If the animal is confined on the owner's premises, the Animal 
Services Enforcement officer shall revisit the premises for inspection 
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purposes at approximately the middle of the confinement period and again 
at the conclusion of the confinement period.  
(c)  In the case of stray dogs or cats whose ownership is not known, the 
dogs or cats may be euthanized and the head examined for rabies or kept 
for the supervised quarantine period required by this section at the County 
Animal Services Center.  
(d)  If rabies does not develop within ten calendar days after a dog or cat 
is quarantined under this section, the dog or cat may be released from 
quarantine upon written authorization of the Health Director or the Health 
Director's delegate. For purposes of calculating time periods, the date of 
initial impound is not counted. If the dog or cat has been confined in the 
County Animal Services Center, the owner shall pay any fines, necessary 
veterinarian fees and a boarding fee set by and approved by the county 
board of commissioners. Any animal that bites a person that has not been 
reclaimed within 72 hours from the end of the ten-day rabies observation 
quarantine period shall become the property of the county and may be dealt 
with as set forth in section 6-12(b). Animal Services is authorized to initiate 
legal proceedings to recover the costs of caring for an animal confined at the 
Animal Services Center pursuant to this section if the animal is not 
redeemed.  
(e)  In the case of a carnivore or bat, the animal may be euthanized, and 
the head examined for rabies.  
(f)  Upon seizing an animal pursuant to G.S. 130A-196, the Animal Services 
Enforcement officer shall leave with the owner or affix to the owner's 
residence a notice containing the beginning and ending dates of confinement 
and stating that the owner must redeem the animal within 24 hours of the 
ending date of confinement stated in the notice.  

(Ord. No. 2017-08, § 6-10, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Sec. 6-34. - Areawide emergency quarantine.  
When reports indicate a positive diagnosis of rabies, the County Health 
Director may order an areawide quarantine for such period as the Director 
deems necessary. Upon invoking of such emergency quarantine, no dog, 
cat, or other carnivores shall be taken into the streets or permitted to be in 
the streets during such period. During such quarantine, no animal may be 
taken or shipped from the county without written permission of the Animal 
Services Director. During the quarantine period, local health authorities 
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shall be empowered to organize and coordinate a program of mass 
immunization by the establishment of temporary emergency rabies 
vaccination facilities strategically located throughout the county.  

(Ord. No. 2017-08, § 6-11, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Sec. 6-35. - Post mortem diagnosis.  
(a)  If an animal dies while under observation for rabies, the head of such 
animal shall be submitted to the County Health Department for shipment to 
the North Carolina State Laboratory of Public Health for rabies diagnosis.  
(b)  The carcass of any animal suspected of dying of rabies shall be 
surrendered to the County Animal Services Director. The head of such 
animal shall be submitted to the County Health Department for shipment to 
the state laboratory of public health for rabies diagnosis only if the animal 
was involved in a bite. The state lab will not test specimens if a bite has not 
occurred.  

(Ord. No. 2017-08, § 6-12, 5-16-2017) 

Sec. 6-36. - Unlawful killing, releasing, etc., of certain animals.  
It shall be unlawful for any person to kill or release any animal under 
observation for rabies, any animal suspected of having been exposed to 
rabies, or any animal which has bitten a human, or to remove such animal 
from the county without written permission from the director of animal 
services or designee. 

(Ord. No. 2017-08, § 6-13, 5-16-2017) 

Sec. 6-37. - Failure to surrender for quarantine or destruction.  
It shall be unlawful for any person to fail or refuse to surrender any animal 
for quarantine or euthanization as required in this article when demand is 
made by the Director of the Animal Services Department.  

(Ord. No. 2017-08, § 6-14, 5-16-2017) 

Secs. 6-38—6-70. - Reserved.  
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ARTICLE III. - IMPOUNDMENT  

Sec. 6-71. - General regulation.  
Any animal which appears to be lost, stray, unwanted, or which is found not 
wearing a valid rabies vaccination tag as required by state law or this 
chapter, and not under restraint in violation of this chapter, shall be 
impounded by the Animal Services Department by any means necessary 
and confined in the County Animal Services Center in a humane manner. 
Impoundment of such animal shall not relieve the owner thereof from any 
penalty which may be imposed for violation of this chapter. All impounded 
animals will be scanned for a microchip to aid in the notification of the legal 
owner.  
(Ord. No. 2017-08, § 6-15, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Sec. 6-72. - Notice to owner.  
Immediately upon impounding an animal, the Animal Services employees 
shall make reasonable effort to notify the owner and inform such owner of 
the impoundment. If the owner is unknown or cannot be located, Animal 
Services shall hold the animal for a minimum of 72 hours and then make 
the animal available for adoption, transferred to a rescue, transferred to a 
foster or, barring extenuating circumstances pursuant to G.S. 19A-
32.1(b)(2), euthanization after the five-day impoundment period.  
If an animal shelter transfers possession of an animal under this 
subsection, at least one photograph depicting the head and face of the 
animal shall be displayed at the Animal Services Center in a conspicuous 
location that is available to the general public during hours of operation, 
and that photograph shall remain posted until the animal is disposed of.  

(Ord. No. 2017-08, § 6-16, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Sec. 6-73. - Reclamation by owner.  
(a)  The owner of an animal impounded under this article may reclaim the 
animal and regain possession thereof within 72 hours from the time 
notification of impoundment is given by complying with all applicable 
provisions of this chapter and paying any necessary veterinary fees,  
boarding, and other applicable fees set and approved by the County Board 
of Commissioners.  
(b)  No owner, family member, friend of or associate may be permitted to 
adopt his own animal under the provisions of this article in order to reclaim 
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an animal that has been impounded pursuant to state law or this article in 
order to avoid paying the applicable fees associated.  
(c)  The owner of any animal that is turned over to the Animal Services 
Department will be able to retrieve the animal after the release form has been 
signed. The owner will be responsible for paying the $25.00 handling fee the 
day that said animal was turned in.  
(d) In addition to any other fees or fines imposed by this title or State law, the 

owner of a non-spayed or unneutered dog or cat shall be subject to an 
unaltered impounded animal fine. The unaltered impounded animal fine 
shall be set by the Board of Commissioners. For this section, 
“impounded” shall mean any animal that is impounded in violation of Sec. 
131.  

Effective date: This section shall be in effect as of July 1, 2021. 

(Ord. No. 2017-08, § 6-17, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Sec. 6-74. - Adoption or euthanization of unclaimed animals.  
(a)  If an impounded animal is not redeemed by the owner within the period 
described in this article, it shall become the property of the County and may 
be:  
(1)  Transferred to an approved nonprofit rescue/adoption group registered 
with the County's Animal Services Department for domesticated animals 
only, thus excluding wild animals;  
(2)  Offered for adoption to individuals who have paid the current adoption 
fees; or  
(3) Transferred to an approved foster. If the Animal Services Center places 
an animal in foster care, the Animal Services Center may, in writing, appoint 
the person or organization possessing the animal to be an agent of the 
Center. After the expiration of the minimum holding period, the Department 
may (i) direct the agent possessing the animal to return it to the Center, (ii) 
allow the agent to adopt the animal consistent with the Department’s  
adoption policies, or (iii) extend the period of time that the agent holds the 
animal on behalf of the Department. The Animal Services Department may 
terminate an agency created under this subsection at any time by directing 
the agent to deliver the animal to the Center. The Animal Services 
Department, as principal in the agency relationship, shall not be liable to 
reimburse the agent for the costs of care of the animal and shall not be liable 
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to the owner of the animal for harm to the animal caused by the agent, absent 
a written contract providing otherwise.  
(4)  Euthanized in a humane manner after the five-day impoundment 
period, space permitting and barring extenuating circumstances pursuant to 
G.S. 19A-32.1(b)(2).  
(b)  No animal which has been impounded by reason of its being a stray, 
unclaimed by its owner, shall be allowed to be adopted from the Animal 
Services Center during a period of emergency rabies quarantine invoked 
pursuant to article II of this Chapter, except by special authorization of the 
County Health Director.  
(c)  Adoption contract. Any eligible individual adopting a dog or cat from the 
Animal Services Center shall be required to sign an adoption contract with 
the Animal Services Center which states that the applicant accepts all 
ownership responsibilities and liabilities associated with the adoption. Spay 
and neuter will be mandatory for all animals adopted from the Animal 
Services Center.  
Any eligible rescue or approved foster accepting an animal from the Animal 
Services Center shall complete the required transfer contract.  
(d)  Exceptions from adoption policy.  
(1)  Animal services may refuse adoption of animal to a person less than 
18 years of age.  
(2)  Persons who have previously been cited under this chapter.  
(3)  Person or household that has adopted three animals in a calendar year.  
(4)  Animals that exhibit non-person aggressive behavior will be deemed 
adoptable with full disclosures made to rescues and potential adopters of the 
aggression type (i.e., food, territory, small prey, etc.).  
(e)  Animals that exhibit fierce, dangerous, or person-aggressive behavior 
shall not be offered for adoption.  
(f)  Any animal officially surrendered by the owner to Animal Services may 
be placed for adoption as authorized in this section. No animal will be 
euthanized prior to the state mandated three-day impoundment period or the 
County's five-day impoundment period if space is available in the Animal 
Services Center, barring extenuating circumstances as deemed by the 
Animal Services Director pursuant to G.S. 19A-32.1(b)(2).   



38 
 

Ordinance Recommended AAB August 13,2020 
 

(g)  Any animal impounded that is gravely injured or seriously ill and has 
no identification can be euthanized in a humane manner pursuant to G.S. 
19A-32.1(b)(2). If the animal has identification, an Animal Services employee 
shall attempt to notify the owner before euthanizing; but if the owner cannot 
be reached readily and the animal is enduring prolonged, unnecessary 
suffering, the Animal Services Enforcement officer certified to euthanize or 
the Animal Services employee certified to euthanize may euthanize the 
animal in a humane manner.  

(Ord. No. 2017-08, § 6-18, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Sec. 6-75. – Vaccination required for reclaiming or adopting of 
unvaccinated dog, cat, or ferrets.  
All dogs, cats, or ferrets four months of age or older that leave the Animal 
Services Center or any animal hospital or veterinary clinic shall be required 
to have a current rabies vaccination.  

(Ord. No. 2017-08, § 6-19, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Sec. 6-76. - Suspected rabid animals not to be claimed or adopted.  
Notwithstanding any other provision of this Article, animals impounded that 
appear to be suffering from rabies shall not be redeemed or adopted but 
shall be dealt with in accordance with Article II of this chapter.  

(Ord. No. 2017-08, § 6-20, 5-16-2017) 

Sec. 6-77. - Rescue requirements.  
Approved rescue groups can pull animals from the County Animal Services 
Center. Pursuant to G.S. 130A-192(a), all animals are required to be held 
for an initial impoundment period of 72 hours. However, in the event that an 
animal is surrendered to County Animal Services, the animal may be 
released immediately. Following the initial impoundment period, animals 
will be held in the Animal Services Center and made available for rescue by 
an approved rescue group or adoption by the general public as long as the 
health and temperament of the animal determines that it is suitable for 
rescue or adoption. This determination will be made by the Animal Services 
Director and the decision will be final.  
(1)  Following the transfer of an animal to an approved rescue group, 
County Animal Services will require that the animal be provided with the 
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appropriate care that includes, but is not limited to, spay/neuter, updated 
vaccinations, and health reconditioning (if needed), etc.  
(2)  Random audits will be performed by the Animal Advisory Board to 
ensure proper care and recordkeeping of all approved rescue groups. During 
each audit, two approved rescues will be selected for audit review and 
required to provide all documentation to evaluate the health and welfare of 
the animals as determined by the Animal Advisory Board. 
 If the audit shows an approved rescue group is not in compliance two times 
in two consecutive audits due to missing or incorrect documentation or 
refusal or failure to provide documentation, a warning will be issued, and the 
rescue given ten working days to produce additional documentation. If the 
rescue fails to produce requested documents or additional information to 
refute the audit, the Animal Services Director may suspend the rescue’s 
permission to pull animals from the Animal Services Center. Time of 
suspension will be no less than six months. Re-evaluation of the rescue will 
be conducted by the Animal Services Director. A second violation will warrant 
a 12-month suspension, and any additional violations will mean permanent 
revocation.  
(3) Suspended Rescue Appeals Process for Reinstatement 
A rescue group may appeal this decision to the Board of Commissioners by 
written notice delivered to the Clerk to the Board within 3 business days after 
receipt of the Director’s decision.  
 
(4) Rescues must obtain and maintain nonprofit, tax-exempt status as a 
501(c)(3).  
(5) In order to be considered for approval as an approved rescue group by 
County Animal Services, groups must submit the County Animal Services' 
rescue application, along with three letters of reference, one of which must 
be submitted by a state licensed veterinarian with preference given to 
rescues that can also provide references from other North Carolina-based 
animal shelters. County Animal Services will notify the applicant group of its 
decision to approve or deny the application. If the application is denied, 
County Animal Services will state any deficiencies that resulted in the 
decision to deny approval of the application.  
(6) All adoptable animals are available on a first-come, first-serve basis. 
Priority will be given to adoptions by individuals over transfer to approved 
rescue groups or foster.  
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(7)  To ensure that all information is recorded accurately and efficiently, 
County Animal Services will require that all interaction with approved rescue 
groups must be completed via email at animalservices@burkenc.org. All 
phone calls and in-person contact will be referred to the email address.  

(Ord. No. 2017-08, § 6-21, 5-16-2017; Ord. No. 2019-11, 8-6-2019; Ord. 
No. 2019-14, 11-19-2019) 

Sec. 6-78. - Pet shops.  
(a)  In general. A pet shop is a building or facility located outside city/town 
limits and the person acquires animals for the purposes of resale, excluding 
domesticated livestock, that are bred by others whether as owner, agent, or 
on consignment, and that sells, trades or offers to sell or trade such animals 
at retail or wholesale, or a person that holds or keeps animals, excluding 
domesticated livestock, for the purpose of cleaning or grooming.  
(b)  Standards for pet shops. All pet shops subject to this chapter, including 
pet shops run in conjunction with another animal facility, shall, in addition to 
the other requirements of this article, also, comply with the following 
minimum standards:  
(1)  There shall be available hot water at a minimum temperature of 140 
degrees Fahrenheit for washing cages and disinfecting, and cold water 
easily accessible to all parts of the shop.  
(2)  Fresh water shall be available to all species at all times. Containers are 
to be cleaned and disinfected each day. All water containers shall be 
removable for cleaning and be mounted so the animal cannot turn them over 
or defecate in them.  
(3)  The temperature of the area around the animal enclosures in the shop 
shall be maintained at a level that is healthful for every species of animals 
kept in the shop.  
(4)  All cages and enclosures are to be of a nonporous material for easy 
cleaning and disinfecting. Each cage must be of sufficient size that the 
animal will have room to stand, turn, lie down and stretch out to its full length 
without touching the sides or tops of the enclosure, and floors of sufficient 
strength and design to ensure the animal's limbs or paws cannot pass 
through the cage floor.  
(5)  All animals under three months of age are to be fed at least two times 
per 24 hours. Food for all animals shall be free from contamination, 
wholesome, palatable and of sufficient quantity and nutritive value to meet 

about:blank
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the normal daily requirements for the condition and size of the animal. Food 
for animals shall be served in a clean dish so mounted that the animal cannot 
readily tip it over, and it shall be removable.  
(6)  Each bird must have a perch and sufficient room to sit on a perch. 
Perches shall be placed horizontal to each other in the same cage. Cages 
and perches must be cleaned every day, and cages must be disinfected 
when birds are sold or as otherwise transferred. Parrots and other large birds 
shall have separate cages from smaller birds.  
(7)  There shall be sufficient clean, dry bedding to meet the needs of each 
individual animal. Provision shall be made for the removal and disposal of 
animal and food waste, bedding, and debris, to ensure the enclosure is 
maintained in a clean and sanitary manner.  
(8)  All animals must be fed and watered, and all cages cleaned every day, 
including Sundays and holidays.  
(c)  Failure to meet these standards shall be grounds for the issuance of a 
citation subjecting the owner to the penalties described in this chapter, and/or 
the issuance of an abatement order to comply with the provisions of this 
chapter.  
(d)  Owners or operators of pet shops must apply to the NC Department of 
Agriculture and Consumer Services for a permit and pay any designated 
privilege tax and receive a permit to own or operate a pet shop in the county.  
(e)  Pet shops shall be subject to yearly inspections by the Department of 
Agriculture.  Under the Animal Welfare Act, (02 NCAC 52J.0101, 0103). 
documentation of veterinarian care in facilities, associated disease control 
and prevention and vaccination records will be inspected. All animals must 
be in compliance with NC rabies law.  

(Ord. No. 2017-08, § 6-22, 5-16-2017)  

6-79. – Spaying and Neutering; Breeder Permit. 

No person shall breed or allow to breed any dog or cat over the age of six 
months unless a breeder's permit has been secured according to the 
process noted in this section: 

(a) A breeder's permit shall be obtained by the following individuals: 
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 1.Any person who intentionally causes or accidentally allows the breeding 
of a dog or cat they own; 

 2. An individual applying as a hobby breeder as defined in this ordinance. 

(b) Such breeder's permit shall allow the non-sterilization of animals owned 
by the permittee for one 12-month period after the date of issuance; 

(c) The holder of a breeder's permit shall: 

 1.Transmit to the new owner or buyer the litter number of the animal 
acquired and the breeder's permit number in order that the new owner has 
assurance and proof that the animal was legally bred; 

 2. Immunize all dogs and cats offered for sale, trade, or other 
compensation or  for free give away against the most common contagious 
diseases; for dogs against canine distemper, hepatitis, and parvovirus and 
for cats against feline rhinotracheitis, calicivirus, and panleukopenia;  

 3. Not offer a puppy or kitten under the age of eight weeks for sale, trade, 
or other compensation or for free giveaway; and 

 4. Furnish a warrantee of health for a period of not less than one week with 
the recommendation to have the animal examined by a licensed 
veterinarian for each animal sold, traded, or given away. 

 (i)  Each breeder's permit shall be obtained from the Animal Services 
Department on an annual basis with fee determined by the Animal Services 
Department. 

(ii)  The female can be bred abiding there is a year between litters OR a 
female can be bred every other estrus cycle for the overall health of the 
female.   

 (iii)  Each holder of a valid breeder's permit shall register additional litters 
with the Animal Services Department. Each additional litter registration 
shall comply with the same requirements as the original breeder's permit. 
Failure to register each litter shall be considered a violation of this section 
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and shall be punished by a fine of 1st offense $100, 2nd offense $200, 3rd 
offense $300 and for every offense after the third $1,000. 

 (iv)  Before a permit is obtained, the breeder/owner must show proof of 
rabies vaccination for each animal intended for breeding. A person whose 
animal has produced a litter without having previously obtained a permit for 
that litter shall have ten days from the day the litter is produced in which to 
obtain a permit.  

 (v)  Persons who fail to obtain a permit or fail to pay the required fees will 
be subject to a civil penalty as set out in the fee schedule. The person 
otherwise liable for the civil penalty shall be exempt from the civil penalty if 
such person causes the animal which produced the litter to be spayed 
within ten days of being cited for such penalty.  

 (vi) Persons who advertise for the transfer of domesticated (non-farm) 
animals (with or without charge) shall include their permit number on the 
advertisement. Fees and penalties will be paid to the Burke County Animal 
Services Department. 

(d)     Permit denial, revocation, and suspension.  

 By notice of adverse action, the Animal Services Department may deny, 
revoke or suspend any permit if it is determined that: 

 1. There has been a material misstatement or misrepresentation in the 
permit application; 

 2. The applicant/permit holder has been cited for at least three (3) 
violations of this chapter within a two-year period. 

 3. The permit holder/applicant has outstanding and unsatisfied civil 
penalties imposed due to a violation of this Chapter; 

 4. The applicant or permit holder, his/her agent or a member of the 
household  has been convicted of a violation of law involving  abuse or 
cruelty to animals or has had a final judgment entered against him/her 
pursuant to North Carolina Statute Article 47. 
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 5. An animal under the care and responsibility of an applicant/permit holder 
has been found to be in need of immediate veterinary care that, if not 
treated, would result in suffering, pain or death. 

(e) No permit fee shall be refunded for a permit that is revoked or 
suspended. 

No person shall engage in, participate in, or assist with those activities 
defined as a backyard breeder or puppy mill in accordance with this 
chapter. A person violating this section of chapter 6 may be fined $2,500 
per occurrence. 

Effective date: This section shall be in effect July 1, 2021. 

Secs. 6-80—6-110. - Reserved. 

ARTICLE IV. - MISCELLANEOUS  

Sec. 6-111. - Zoning and environmental health.  
Owners, as defined in this chapter, must be in compliance with all 
applicable zoning and environmental health ordinances.  

(Ord. No. 2017-08, § 6-23, 5-16-2017) 

Sec. 6-112. - Enforcement in municipalities; restricted.  
Animal Services Enforcement officers shall have no authority to enforce 
this chapter within the boundaries of any municipality unless the governing 
body of that municipality adopts a resolution stating that the County is 
empowered to enforce the provisions of this Chapter within that 
municipality and repeals any inconsistent ordinance.  

(Ord. No. 2017-08, § 6-24, 5-16-2017) 

Sec. 6-113. - Deceased animals.  
(a)  It shall be the duty of the owner or person in charge of any animal that 
dies from cause, and the owner, lessee or person in charge of any land upon 
which any animal dies, to bury the dead animal to a depth of at least three 
feet beneath the surface of the ground and 300 feet from groundwater source 
within 24 hours after the death of the animal is known, or to otherwise 
dispose of the animal in a manner approved by the state veterinarian.  
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(b)  It shall be unlawful for any person to remove the carcass of a dead 
animal from his premises to the premises of any other person without the 
written permission of the person having charge of such premises and without 
burying such carcass as provided in this section.  
(c)  The Animal Services Enforcement officers do not pick up any deceased 
animal from properties or roadways.  
(d)  Euthanized animals shall be disposed of in accordance with section 
26.10 (Environment) of the Burke County Code. The bodies of euthanized 
animals shall not be sold.  

(Ord. No. 2017-08, § 6-25, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Sec. 6-114. - Animals creating a nuisance.  
(a)  The following acts or actions by an owner or possessor of an animal 
are hereby declared to be unlawful:  
(1)  It shall be unlawful for any dog owner to keep a dog that habitually or 
repeatedly barks in such a manner or to such an extent that it is a public 
nuisance. The term "habitually or repeatedly" is defined as three or more 
times per minute for no less than a 15-minute period.  
(2)  Maintaining animals in an unsanitary environment resulting in offensive 
odors or danger to the animal or to the public health, safety, or welfare, or 
failing to maintain a condition of good order and cleanliness that reduces the 
probability of transmission of disease.  
(3)  Maintaining the owner's property in a manner that is offensive, 
annoying, or dangerous to the public health, safety, or welfare of the 
community because of the number, type, variety, density or location of the 
animals on the property.  
(4)  Maintaining an animal that is diseased and dangerous to the public 
health.  
(5)  Domestic animal owners shall clean up feces left on private or public 
property that is not owned by the owner.  
(6)  Allowing animals to turn over garbage containers or remove garbage 
from them.  
(7)  Allowing animals to damage gardens, foliage, or other real property.  
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(8)  Maintaining an animal that chases, snaps at, attacks or otherwise 
molests pedestrians, bicyclists, motor vehicles, livestock, or domestic 
animals off the property of the owner.  
(9)  Owners of the animal may be issued one warning for an animal 
nuisance violation per calendar year. Any subsequent instances will be 
subject to a uniform citation and the applicable fees.  
(b)  Property owners have the right to prohibit domestic animals from being 
present on their property. If any domestic animal is on a citizen's property 
and the mere presence of the domestic animal is a nuisance, then the 
property owner may take the following steps to keep animals off their 
property:  
(1)  Fill out a complaint form provided by the Animal Services Center stating 
that there is a domestic animal on their property that is creating a nuisance 
by its mere presence.  
(2)  The complainants must identify themselves as the complainants and 
identify the name and address of the owner of the domestic animal that is 
creating a nuisance.  
(3)  The complaint will be mailed certified receipt or hand delivered by an 
Animal Services Enforcement officer to the owner of the domestic animal 
creating the nuisance.  
(4)  After the owner of the domestic animal receives the complaint, they 
have 24 hours to ensure that the identified domestic animal in the complaint 
is not present on the complainant's property.  
(5)  If the identified domestic animal in the complaint is thereafter found to 
be present on the complainant's property, the owner of the domestic animal 
will be in violation of this Chapter.  
Note: This measure is to give property owners the right to identify specific 
domestic animals that are creating a nuisance. This does not bind the 
County to keep all animals off any property. The Animal Services 
Department will not take complaints from complainants requesting that all 
domestic animals be kept off their property.  

(Ord. No. 2017-08, § 6-26, 5-16-2017) 
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Sec. 6-115. - Cat colonies.  

Sec. 6-115. - Cat colonies.  
(a)  Cat colonies should be registered with the Animal Services. 
(b)  Each colony must have a contact person.  
(c)  Each colony must have permission from the property owner to house 
the colony on the premises.  
(d)  Each contact person will be required to maintain a current and up-to-
date log of vaccines and records of all cats in the colony.  

(Ord. No. 2017-08, § 6-27, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 

Secs. 6-116—6-130. - Reserved. 

ARTICLE V. - REMEDIES  

Sec. 6-131. - General enforcement, order, or other relief.  
(a)  Civil penalties. Any person, firm or corporation violating any of the 
provision of this chapter shall be subject to the imposition by citation of a civil 
penalty for each such violation which shall be paid in full within ten days of 
the service of the citation by a representative of the County Animal Services  
Department or any law enforcement officer in accordance with G.S. 153A-
123. If the offender does not pay the penalty within ten days, the County may 
recover said penalty plus court costs in a civil action in the nature of debt. 
Failure to correct the violation within the ten-day period will result in an 
additional penalty of $50.00 per violation per day until the violation is 
corrected. All civil fees are subject to associated legal fees in the collection 
of delinquent fees.  
(1)  Unless otherwise stated in this chapter, any person firm, etc., violating 
any provision of this chapter shall be subject to the following penalties with 
a time frame of one year on the last citation.  
a.   First offense, warning.  
b.   Second offense, $50.00 penalty.  
c.   Third offense, $100.00 penalty.  
d. Fourth offense, $200.00 
d.  All offenses after fourth, $300.00 penalty per incident.  
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(2)  If any dangerous animal or dangerous dog (as defined in G.S. 67-4.1), 
when unprovoked, attacks, assaults, wounds, bites or otherwise injures or 
kills a human being, the owner shall pay a civil penalty of $3,000.00. After a 
ten-day waiting period, exclusive of Sundays and holidays, the owner may 
reclaim the animal or dangerous dog in injury cases only. Animals that kill a 
human being will be euthanized.  
(3)  If any dangerous animal or dangerous dog (as defined in G.S. 67-4.1), 
when unprovoked, kills, wounds or assists in killing or wounding any 
domestic animal or pet, the owner of said animal or dog shall pay a civil 
penalty of $200.00. For each subsequent violation, the owner of said animal 
or dog shall pay a civil penalty of $400.00.  
(4)  If any dangerous animal or dangerous dog runs at large, the owner of 
said animal or dog shall pay a civil penalty of $200.00. For each subsequent 
violation, the owner of said animal or dog shall pay a civil penalty of $300.00.  
(5)  Any person in possession of or keeping an inherently exotic within the 
county in violation of the applicable provisions of this chapter shall be subject 
to the imposition by citation of a civil penalty for each such violation in the 
amount of $300.00.  
(6)  Violation of the county ordinance for animal cruelty is subject to a first 
offense fine of $500.00 and a second offense fine of $1,000.00 if the second 
offense occurs within one year of the first offense.  
(7)  If the offender does not pay the full amount of the penalty within ten 
days, the county may recover all attorney fees in a civil action in the nature 
of debt.  
(8)  The owner shall also be responsible for any costs incurred such as a 
tranquilizer fee, costs of which are at a minimum of $50.00.  
(9)  The owner shall be responsible for all fees associated with the citation 
collection.  
(10)  Any civil penalty or fees owed to Burke County herein that are unpaid 
after ten days may be referred to the North Carolina Debt Setoff Collection 
Program for collection pursuant to G.S. 105A-2(6) as well as a local 
collection assistance fee of $15.00.  
(b)  Criminal sanctions. Violation of this chapter shall be a misdemeanor 
for which a criminal summons may be issued. Any person convicted of such 
violation shall be punishable as provided in G.S. 14-4. Each day's violation 
of this Section is a separate offense.  
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(c)  Injunctive relief. In addition, enforcement of this Chapter may be by 
appropriate equitable remedy, injunction or order of abatement issued by a 
court of competent jurisdiction.  
(d)  Seizure or impoundment. In addition to criminal or civil penalties, the 
Animal Services Department is authorized to seize or impound an animal for 
violation of specific sections of this chapter as set forth in this chapter. If an 
animal is seized, the Animal Services Enforcement officer shall issue a 
written notice of seizure and leave it with the owner, or it may be affixed to 
the premises from which the animal was seized.  

(Ord. No. 2017-08, § 6-28, 5-16-2017; Ord. No. 2019-11, 8-6-2019) 
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	Chapter 6 - ANIMALS[1]
	State Law reference� Authority of county to prohibit the abuse of animals, G.S. 153A-127; authority to establish and operate animal shelters, G.S. 153A-442; dogs, G.S. 67-1 et seq.; county authority to levy animal tax, G.S. 153A-153; authority of coun...
	ARTICLE I. - IN GENERAL
	Sec. 6-1. - Definitions.

	The following words, terms, and phrases, when used in this chapter, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning:
	Abandon means to leave an animal intentionally, knowingly, recklessly, or negligently at a location for more than 48 consecutive hours without providing for the animal's continued care.
	Abuse / Cruelty means those acts and omissions set forth in Sec. 6-4 of this Chapter.
	Abuse / Cruelty means those acts and omissions set forth in Sec. 6-4 of this Chapter.
	Adequate feed means access to and the provision of food which is sufficient quantity and nutritive value to maintain each animal in good health; is accessible to each animal; is prepared so as to permit ease of consumption for the age, species, condit...
	Adequate shelter means provision of and access to shelter that is suitable for the species, age, condition, size, and type of each animal; provides adequate space for each animal; is safe and protects each animal from injury, rain, sleet, snow, hail, ...
	For the purpose of this definition, the following do not constitute adequate shelter:
	(1)  Underneath stoops, decks, and outside steps.
	(2)  Inside or underneath vehicles.
	(3)  Metal barrels.
	(4)  Cardboard boxes.
	Adequate space means sufficient space to allow each animal to (i) easily stand, sit, lie, turnabout, and make all other normal body movements in a comfortable, normal position for the animal and (ii) interact safely with other animals in the enclosure...
	Adequate water means provisions of and access to clean, fresh, potable water of a drinkable temperature which is provided in a suitable manner, in sufficient volume, and at suitable intervals appropriate for the weather and temperature, to maintain no...
	Animal means any live, vertebrate creature specifically including but not limited to dogs, cats, horses, farm animals, birds, fish, livestock, and reptiles.
	Animal Services Department means the division of Burke County that has the responsibility to enforce all state laws and ordinances of the County pertaining to animals. The Animal Services Department shall have all the power, authority, and immunity gr...
	Animal  Services Director means that person designated by the Burke County Board of Commissioners and the Burke County Manager and where appropriate, his or her designee, charged with the responsibility, discretion and authority to interpret, implemen...
	Animal Services Enforcement Officer means an individual employed with the County who is appropriately trained and authorized to investigate, on public or private property, civil infractions relating to animal enforcement or cruelty and to issue citati...
	Animal shelter, operated on a managed intake basis and hereinafter called the Animal Services Center, means the facility which is used to house or contain seized, stray, homeless, quarantined, abandoned or unwanted animals which is owned and operated ...
	Approved breeder means any individual who has applied for and secured a breeder�s permit from the Burke County Animal Services Department.
	Approved breeder means any individual who has applied for and secured a breeder�s permit from the Burke County Animal Services Department.
	Approved rescue group means a nonprofit organization that cares for animals and which has been favorably assessed by the Animal Services Director through the application of written standards.
	At large means (1) an animal found off the property of its owner and not under restraint; or (2) any animal that has been the subject of a previous at-large complaint when found unrestrained whether on or off the property of its owner;  or (3) any ani...
	Attack means an approach to a person by an unrestrained animal in a vicious, terrorizing, or threatening manner, without the animal having been teased, molested, provoked, beaten, tortured, or otherwise harmed.
	Attack training facility means any person, group of persons, partnership or corporation engaged in boarding, breeding, selling, or training dogs or other animals in the mode of attack.
	Backyard breeder means an individual whose indiscriminate breeding practices are considered substandard, with little or misguided efforts toward ethical, selective breeding.  This includes: (1) Individuals who allow for the home breeding of more than ...
	Bite means the act of an animal seizing flesh with its teeth or jaws so as to tear, pierce or injure the flesh as to where blood can be seen.
	Boarding kennel means: any facility or establishment which regularly offers to the public the service of boarding animals for a fee. Such a facility or establishment may, in addition to providing shelter, food and water, offer grooming or other servic...
	Cat means any domesticated mammal of the family Felidae.
	Cat colony means two or more of free-roaming (homeless, stray, feral, wild or untamed) cats, feeding and living in close proximity not under the direct control of a property owner, and is maintained by a colony caregiver.
	Certified rabies vaccinator (CRV) means an individual appointed by the Burke County Health Director that has received at least four hours of training from the state public health veterinarian and received a written certification from the state public ...
	Community cat means any free roaming cat that may be cared for by one or more residents of the immediate area who is / are known or unknown; a community cat may or may not be feral. Community cats may be distinguished from other cats by being steriliz...
	Community cat program (TNR) means a program designed to eliminate the impoundment of a community cat who is found ear tipped, in a cat colony registered with the Animal Services Department. Caregivers of these cats provide proof of a valid rabies vacc...
	Competent person means a person of suitable age and discretion to keep an animal under sufficient restraint and control in order to prevent harm to the animal, to persons, to other animals, including but not limited to domesticated livestock, or to pr...
	Confinement means impoundment within the County's Animal Services Center or other appropriate facility.
	Constricting reptile means any reptile that kills its prey by coiling tightly around it, causing suffocation.
	Consultation means to discuss with and reach a decision.
	County means Burke County.
	Dealer or Broker means any person who sells/resells, exchanges, or donates, or offers to sell, exchange, or donate animals to another dealer, pet shop, or research facility. However, that an individual who breeds and raises on his own premises no more...
	Dog means any domesticated mammal of the family Canid.
	Domestic animal means any of various animals such as dogs, cats, equines, sheep, cattle, goats, hogs, poultry, etc., domesticated by man to live and breed in a tame condition.
	Domesticated livestock means livestock raised to produce meat, milk, eggs, fiber, or used for draft or equestrian purposes, including but not limited to cattle, sheep, goats, swine, equines, rabbits, and poultry.
	Equine means any horse, pony, mule, donkey, or hinny.
	Exposed to rabies means any person or animal that has bitten, been bitten by, or otherwise has come into contact with the bodily fluids of any animal known or suspected to have been infected with rabies.
	Exotic animal means any animal, other than a domestic animal, domesticated livestock and wild animals, not native to North Carolina.
	Feral cat means a cat (i) that is born in the wild or is the offspring of an owned or feral cat and is not socialized, (ii) is a formerly owned cat that has been abandoned and is no longer socialized.
	Ferret means any domesticated mammal belonging to the family Mustelidae.
	Flood prone area means an area in which two or more inches of standing water are likely to accumulate during a period of normal rainfall.
	Foster means an individual or family that voluntarily takes an animal from the Animal Services Center, or a 501(c)(3) rescue, and provides temporary shelter and care for the animal in a home environment until the animal can be adopted by a new individ...
	Habitual violator means an animal, owner or any other person that has been cited for violating this chapter on three or more occasions in the past three years and the most recent violation was within the past 12 months.
	Harbor. An animal shall be deemed to be harbored if it is fed or sheltered by the same person or household for 24 consecutive hours or more.
	Health Department means the Burke County Health Department.
	Health Director means the director of the Burke County Health Department.
	Hobby breeder is any person with knowledge of their specific breed(s) (i.e. health risks, canine obstetrics, genetics and will make informed decisions before considering a mating).  A hobby breeder is one who breeds not more than once within a 12-mont...
	Hunting dog means a canine used for the purpose of assisting hunters in tracking and retrieving game.
	Impoundment means possession or seizure of an animal by a County Animal Services Enforcement officer for placement in the County's Animal Service Center or other appropriate facility. The animal is considered impounded once it is on an animal enforcem...
	In estrus means the stage of the reproductive cycle in which a female animal can become pregnant.
	Inherently dangerous exotic means any mammal or reptile defined as such in Section 6-6 of this Chapter, which due to their inherent nature, may be considered dangerous to humans.
	Keeper means any person or groups of individuals having custody of an animal, or who keeps or harbors an animal, feeds, or shelters, or who permits an animal to remain on or about any premises occupied or controlled by such a person. A keeper shall be...
	Kennel means an establishment or premises wherein any person engages in a business or keeps or maintains ten or more domesticated animals over four months of age at any one time; or an establishment wherein any person engages in the business or practi...
	Neglect means (a) deprived of adequate food, water, shelter, ventilation, light, space, exercise, care or veterinary treatment, (b) kept in conditions that are unsanitary, (c) not protected from excessive heat or cold, (d) allowing an animal that is i...
	Neutered means any male animal that has been operated upon to prevent reproduction.
	Nighttime means the time from sunset until sunrise.
	Nuisance means any act of an animal causing a substantial and unreasonable interference with another's land or his use or enjoyment of that land as outlined in section 6-14.
	Other local government body (bodies) means the City of Morganton, Town of Valdese, Town of Drexel, Town of Glen Alpine, Town of Hildebran, Town of Long View, Town of Rhodhiss, Town of Connelly Springs, Town of Rutherford College, and City of Hickory.
	Owner means any person, group of persons, firm, partnership, or corporation owning, keeping, having custody or control over, sheltering, feeding, harboring and allowing a domesticated animal to remain on or about their property for more than 72 consec...
	Owner's property means that area described in a deed of conveyance or the area described in a lease. In a situation involving townhouses or condominiums, Animal Services Enforcement will treat the common areas as being owned by the homeowner's associa...
	Pet means a domesticated animal kept for pleasure rather than utility.
	Pet shop means any commercial or residential premises, to include any structure incidental thereto and regardless of location, in which animals are kept and offered for retail sale as pets including, but not limited to, pet shops, pet stores and pet d...
	Physical harm means any injury which is serious enough to require immediate medical attention.
	Potentially dangerous dog See Sec. 6-7. (b)(2).
	Poultry means and includes all types and breeds of chickens, ducks, geese, turkeys, pheasants, guineas, and all other kinds of domestic fowl, and includes both sexes and all ages of the same.
	Prior complaint means any prior oral or written complaint to animal services enforcement about a specific animal, or any oral or written complaint about any animals or a specific owner being in violation of any section of this chapter.
	Provocation means any act that would reasonably be expected to cause an animal to defend itself, its young, its owner or keeper, or the property of said owner or keeper.
	Puppy mill means any sized commercial animal establishment that breeds multiple female dogs, of various breeds, often every heat cycle, producing puppies simultaneously and does not adhere to good breeding, care, and sales practices. Puppy mills are c...
	Restraint. An animal is under restraint within the meaning of this chapter if it is:
	(1)  Controlled by means of a chain, leash, or other like device;
	(2)  On or within a vehicle being driven or parked;
	(3)  Within a secure enclosure; or
	(4)  Within the dwelling house of the owner.
	Sanitized means physically clean and, to a practical minimum, removed of all agents injurious to health.
	Severe injury means any physical injury that results in broken bones or disfiguring lacerations or requires cosmetic surgery or hospitalization.
	Spayed means any female animal that has been operated upon to prevent reproduction.
	Stray means any domestic animal found within the County wandering at large that does not bear evidence of identification of any owner, not displaying a valid rabies tag, or having a tattoo, current microchip or any other identification.
	Tethering means to restrain a dog outdoors by means of a rope, chain, wire or product manufactured for the purpose of tethering a dog, one end of which is fastened to the dog and the opposite end of which is connected to a stationary object or to a ca...
	Trap, neuter, and return (TNR) program shall mean a nonlethal, humane alternative to deal with the stray cats which are captured, altered and returned back to their location in order to encourage the stabilization of the free-roaming cat population.
	Vaccination means the administration of rabies vaccine by a licensed veterinarian or by a certified rabies vaccinator.
	Venomous reptile means any animal that crawls or moves on its belly as a snake or on small short legs as a lizard and has the capability of injecting humans or animals with venom which may cause death or physical injury.
	Veterinary hospital means any place or establishment which is maintained and operated under the supervision of a licensed veterinarian as a hospital where animals are harbored, boarded and cared for incidental to the treatment, prevention or alleviati...
	Wild animal means any animal that is not normally domesticated or a domesticated animal that has returned to its natural wild state. A hybrid of any animal, regardless of genetic percentages, shall be deemed a wild animal. Feral/community cats are not...
	(Ord. No. 2017-08, § 6-1, 5-16-2017; Ord. No. 2019-11, 8-6-2019)
	Sec. 6-2. � Standards of Care:

	An owner, keeper or temporary owner of an animal is required to provide their animal(s) with humane care and treatment as follows:
	● Access to an adequate supply of fresh air,
	● Species-specific food,
	● Fresh and clean container of fresh water provided daily in a spill-proof container,
	● Daily exercise especially if using a tether to avoid any unwanted behaviors,
	● Shelter, as defined in this ordinance,
	● Access to shade from direct sunlight at all times, and that is large enough for each outdoor pet at one time, and
	● Veterinary care when needed to prevent suffering.
	Sec. 6-3. -Authority and purpose; general duties of Animal Services Enforcement.

	(a)  This chapter is adopted pursuant to the powers granted Burke County in G.S. 153A-121, 153A-127, and 153A-442. The Animal Services Department is the entity designated by Burke County to carry out these statutory powers and duties: to protect the h...
	(b)  The Animal Services Enforcement Officers of the Animal Services Department are hereby empowered to perform, and shall perform the following duties:
	(1)  Enforce and carry out all state laws and all ordinances of the  County pertaining to rabies control.
	(2)  Be responsible for the investigation of all reported animal bites,  for the quarantine of any dog, cat, or ferret exposed to or suspected of  having rabies, for a period of not less than ten days, and for reporting  to the Health Director as so...
	(3)  Be responsible for the investigation of reports or observations of  incidents of harassment of or injuries to domesticated livestock caused by animals. Incidents committed by wildlife are not under the jurisdiction of the Animal Services Depart...
	(4)  Be responsible for the seizure and arranging for the impoundment, in consultation with the Animal Services Director, where deemed necessary, of any dog or other animal in the County involved in a violation of this chapter or any other County ordi...
	(5)  Investigate cruelty or abuse regarding animals. Incidents committed against wildlife are not under the jurisdiction of the Animal Services Department and are to be referred to the state wildlife resources commission.
	(6)  Make such investigations or inquiries as necessary for the purpose of ascertaining compliance with this chapter or applicable state statute.
	(7)  Issue citations or notices of violation of this chapter in such form as the Animal Services Director may prescribe.
	(8)  Be trained and maintain training to standards established by the state and Animal Services Department.
	(c)  The County Animal Services Center is a public shelter operated on a managed intake basis and must be in compliance with all state standards established for public animal shelters. Owners who wish to surrender their animal must contact Animal Serv...
	(d) Animal Services Enforcement will only respond to resident calls regarding:
	i. a resident�s report of suspected violation of the Standards  of Care,
	ii. violation of the Animal Ordinance, including bites, nuisance  complaints, rabies,
	iii. a suspected case of animal abuse / cruelty,
	iv. when an animal is in severe distress or
	v. when the animal�s death appears imminent.
	(e) It shall be the duty of the County Animal Services employees and the Animal Services Enforcement officers to keep or cause to be kept accurate and detailed records of:
	(1)  Impoundment and disposition of all animals coming into the Animal Services Center.
	(2)  Bite cases, violations and complaints and investigation of the same.
	(3)  All other records deemed necessary per G.S. 132-1.1(e).
	(f) Animal Services Enforcement Officers shall have the following additional powers and duties within the County and within any municipality therein that has given prior approval in accordance with applicable law:
	a.  The responsibility for the enforcement of all state and local laws regarding the animal ordinance, as well as resolutions pertaining to the ownership and control of dogs and other animals.
	b.  To cooperate with the County Health Director, the Animal Services employees and all other municipal law enforcement officers in the county and assist in the enforcement of the laws of the state with regard to animals, the vaccination of dogs and...
	c.  To investigate reported or observed animal abuse, cruelty or animal neglect, complaints or violations and make written reports of such investigations and, when requested, provide such reports to the district attorney's office. Only County Animal...
	d.  To investigate reports of observed harassment or attacks by dogs or other animals against people, animals, or domesticated livestock and to assist in locating those persons owning or harboring the attacking animals.
	(Ord. No. 2017-08, § 6-2, 5-16-2017; Ord. No. 2019-11, 8-6-2019)
	Sec. 6-4. - Animal abuse / cruelty.

	In addition to what is prohibited by G.S. 14-360�14-366, the following shall be prohibited:
	(1)  Abuse / cruelty to animals is a criminal offense. The Animal Services Enforcement officers shall investigate reported incidents involving cruelty to animals or support investigations by other enforcement agencies when so requested and refer cases...
	(2)  The following acts or omissions shall constitute abuse / cruelty to animals under this article:
	(a) To intentionally overload, overdrive, torment, deprive of necessary sustenance, shelter, or medical care, or maliciously mutilate, poison, beat, disfigure or kill any animal or causing the same to be done, or transport in or upon any vehicle unsec...
	(b) Confining an animal in a motor vehicle under conditions that are  likely to cause suffering, injury, or death to the animal due to heat, cold,  lack of adequate ventilation, or other endangering conditions.
	(c) Intentionally committing an act to any domestic animal which results in the cruel death, or excessive or repeated infliction of unnecessary pain or suffering or causes the same to be done.
	(d) Abandoning an animal to suffer injury, malnutrition, or illness  without veterinary care.
	(e) Leaving an animal in an enclosure that is deemed unsafe for the  animal. All enclosures should be free of hazards and appropriate for  the size and species of the animal.
	(f) Injuring a domestic animal by way of including, but not limited to,  motor vehicle impact, firearm discharge or unforeseen accident.
	(g) Performing surgical procedures, including cosmetic procedures on  any domestic animal, livestock excluded, except by a licensed  veterinarian. This includes, but is not limited to, tail docking, ear  cropping, castration, de-clawing and dewclaw ...
	(h) To color, dye, stain or otherwise change the natural color of baby  chickens or other fowl or rabbits.
	(i)For any individual, nonprofit, or commercial establishment to separate a dog or cat from its mother until it is eight weeks of age or accustomed to taking food or nourishment other than by nursing, whichever is later. This does not apply to an anim...
	(j) For any person to entice or lure any animal out of an enclosure or  off the property of its owner or keeper, or to seize, molest or tease any  animal while the animal is held or controlled by its owner or keeper or  while the animal is on or off...
	(k) It shall be unlawful for any person to commit any of the acts made  unlawful under the provisions of G.S. 14-360, 14-362 and 14-363 as  the same relate to dogs, or to commit any other act made unlawful by  any other law of the state relating to ...
	(l) Failure or refusal to report a severely distressed, sick or injured  domestic animals to the County 911 or the animal's owner, if  known.
	(m) A veterinarian rendering services is exempt from the provisions of  this section.
	(3) Chaining / Tethering prohibited.
	a. Except as provided in subsection (b) of this section, it shall be  unlawful for any person owning or keeping a dog to leave a dog   tethered while unsupervised as a means of confinement.
	b. A dog may be tethered to a running line, pulley, or trolley system in  accordance with all the following specifications:
	1. Only one dog shall be attached to a tether at one time.
	2. The minimum length of the trolley line shall be 15 feet.
	3. The tether line shall weigh no more than 5% of the dog�s body  weight and be made of a substance which cannot be damaged by the  dog.
	4. The dog shall be fitted with an appropriate harness or buckle-style  collar properly fitted with room enough for two fingers to fit between  the collar and the dog.
	5. The use of pinch, weighted, or choke collars is prohibited.
	6. The clamps of proper size and durability shall connect the dog�s  harness to the tether line and a swivel of proper size and durability  shall connect the tether line to the trolley line.
	7. The trolley system shall maintain the dog�s freedom of movement  and freedom from entanglement, and it shall allow access to food,  water, shelter, and shade.
	8. Both ends of the trolley line shall be attached to the stationary objects which cannot be moved by the dog.
	9. All parts of the trolley line shall be situated at least 5 feet away from any fence to prevent strangulation.
	10. The dog shall be at least four months old.
	11.  The dogs shall be neutered / spayed, unless the dog is tethered within another secured enclosures as a primary means of restraint.
	12. Under no circumstances shall a female dog in estrus be restrained by a trolley system without direct supervision by the owner or attendant.
	13. No dog shall be tethered to a trolley system between the hours of 10 p.m. and 6 a.m.
	14.Any person violating this Section shall be guilty of abuse / cruelty and fined according to Sec. 6-131.
	(4)  The following acts or omissions shall constitute fighting or baiting under this article:
	(a) Baiting, breeding, training, transporting, selling, owning,  possessing, or using any wild or domestic animal for the purpose of  animal fighting or baiting.
	(b) Owning, possessing, or selling equipment for use in animal fighting  or baiting.
	(c) Owning, leasing, managing, operating, or having control of any  property kept or used for animal fighting or baiting.
	(d) Promoting, staging, advertising, or charging any admission fee to a  fight or baiting between two (2) or more animals.
	(e) Performing any service or act to facilitate animal fighting or baiting,  including, but not limited to, providing security, refereeing, or handling,  or transporting animals or being a stakeholder of any money wagered  on animal fighting or bait...
	(f) Betting or wagering any money or other valuable consideration on  the fighting or baiting of animals.
	(g) Attending the fighting or baiting of animals.
	(5)  These provisions shall not apply to any person:
	(a) Simulating a fight for the purpose of using the simulated fight as  part of a motion picture that will be used on television or in a motion  picture.
	(b)  Using animals to pursue or take wildlife or to participate in any  hunting regulated or subject to being regulated by the rules and  regulations of the North Carolina Wildlife and Resources Commission.
	(c) Using animals to work livestock for agricultural purposes.
	(d) Simulating bloodless bullfighting; or
	(e) Using animals to hunt wild hogs or retrieve domestic hogs.
	(6) Nothing in this section shall be construed to prohibit, impede, or otherwise interfere with recognized animal husbandry and training techniques or practices not otherwise specifically prohibited by law.
	(7) In regard to the animal fighting and baiting regulations as stated in G.S. 14-362.2., the following exclusions will apply:
	1.  This section does not prohibit the use of dogs in the lawful taking of animals under the jurisdiction and regulation of the wildlife resources commission.
	2.  This section does not prohibit the use of dogs in earthdog trials that are sanctioned or sponsored by entities approved by the commissioner of agriculture that meet standards that protect the health and safety of the dogs. Quarry at an earthdog tr...�
	3.  This section does not apply to the use of herding dogs engaged in the working of domesticated livestock for agricultural, entertainment, or sporting purposes.
	(Ord. No. 2017-08, § 6-3, 5-16-2017)
	Sec. 6-5. - Neglect

	Animal Neglect:
	(a) Confining an animal without sufficient food, water or exercise, or abandonment of an animal is a criminal offense. Animal Services Enforcement shall investigate reported incidents involving such action or support investigations by other law enforc...
	(b)  The following acts or omissions shall constitute improper confinement or abandonment:
	(1)  Impounding or confining an animal without an adequate quantity of good and wholesome food and water.
	(2)  Keeping an animal in any enclosure without wholesome exercise and change of air.
	(3)  Abandoning any animal that is maimed, sick, infirmed, or diseased.
	(c)  Neglect shall include any other act or omission defined as Neglect in this Chapter.
	(Ord. No. 2017-08, § 6-3, 5-16-2017)
	Sec. 6-6. - Exotic mammals and reptiles.

	(a)  At no time may any person or persons keep an inherently dangerous exotic mammal or reptile in the County.
	(b)  For the purpose of this chapter an exotic mammal or reptile:
	(1)  Is not native or indigenous to the State;
	(2)   Is native or indigenous to the State, but as a wild mammal or  reptile, has the ability to kill or injure its owner or other persons.
	(c)  As used herein, a harborer of any exotic mammal or reptile is any person, regardless of ownership, who allows an exotic mammal or reptile to remain, be fed, or to be given shelter or refuge within the person's home, yard, enclosure outbuilding, a...
	(d)  An inherently dangerous exotic mammal is any member of the Canidae, Felidae, Ursidae, or primate families, including hybrids thereof, which due to their inherent nature, may be considered dangerous to humans.
	(1) Canidae includes any member of the dog (Canid) family not  customarily domesticated by man or any hybrids of such Canidae  thereof including wolf/wolf hybrids, which are a cross between a wolf  and a domestic dog, but not including domestic dogs
	(Canis familiaris).
	(2)  Felidae includes any member of the cat family weighing over 30  pounds not customarily domesticated by man or any hybrids of such  Felidae, but not including domestic cats (Felis catus).
	(3)  Ursidae includes any member of the bear family or hybrids of  such Ursidae.
	(4)  Primate, for the purposes of this chapter, includes any member  of the primate family who weighs eight pounds or more.
	(e)  An inherently dangerous exotic reptile is any member of the class Reptilia which:
	(1)  Is venomous. A venomous reptile shall include all members of  the families:
	a. Helodermidae (Gila monsters and Mexican beaded lizards).
	b. Viperidae (vipers).
	c. Crotalidae (pit vipers).
	d. Atractaspididae (burrowing asps).
	e. Hydrophilidae (sea snakes).
	f. Elapidae (cobras, coral snakes, and their allies).
	g.  As well as any rear-fanged snakes of the family Colubridae that are known to be dangerous to humans including but not limited to:
	1. Dispholidus typus (boomslang).
	2. Thelotornis kirtlandii (twig snake).
	3. Rhabdophis spp. (keelbacks).
	(2)  Is a member of the order of crocodilian (crocodiles, alligators, and caiman).
	A constricting reptile shall include all members of the families:
	a. Reticulated Python,
	b. Python reticulatus;
	c. Burmese Python,
	d. Python molurus;
	e. African Rock Python,
	f. Python sebae;
	g. Amethystine Python,
	h. Morelia amethistina;
	i. Green Anaconda,
	j. Eunectes murinus; or any of their subspecies or hybrids.
	(f)  All exotic mammals or reptiles already in the County prior to the ordinance from which this chapter is derived will be grandfathered, however, if applicable, owners of exotic mammals or reptiles will be required to spay or neuter. All exotic mamm...
	(g)  Exceptions. This chapter does not apply to:
	(1)  Veterinary clinics in possession of such mammals or reptiles for treatment or rehabilitation purposes.
	(2)  Any institution or organization that exists primarily to educate the public in the areas of science and nature which receives or has received financial support from federal, state and/or local governments; which has a paid membership open to and ...
	(3) Nonresident circuses, nonresident carnivals, and nonresident licensed zoos for no longer than one seven-day period per each separate location where such a circus is held within the County per calendar year.
	(4) Persons temporarily transporting such mammals or reptiles through the county provided that such transit time shall not be more than 24 hours.
	(h) Disposition of impounded inherently dangerous exotics.
	(1)  Any owner of an inherently dangerous exotic who is in violation of this chapter will have their exotic mammal or reptile impounded. Whenever possible, the Animal Services Enforcement officer shall impound the animal in the presence of its owner o...
	(2)  If an exotic is impounded pursuant to this section, the owner or harborer of the exotic shall be notified by the Animal Services Enforcement officer in person or by certified mail.
	(3)  Any exotic impounded pursuant to this section will be held 72 hours for the owner to claim pursuant to subsection (h)(4) of this section. If the exotic cannot be taken safely by the Animal Services Enforcement officer, or if proper and safe housi...
	(4)  The owner or harborer of the exotic can reclaim the exotic if the person can satisfy to the Animal Services Enforcement officer that a safe transfer of the exotic to a location outside of the county is arranged.
	(5)  All costs of impoundment and care of the exotic will be charged to its owner or harborer regardless of whether the exotic is claimed by or returned to said owner or harborer. In the event the exotic is reclaimed, such costs shall be paid in full ...
	(Ord. No. 2017-08, § 6-4.1, 5-16-2017; Ord. No. 2019-11, 8-6-2019)
	Sec. 6-7. - Dangerous Dog / Potentially Dangerous Dog

	The owner of a dangerous dog shall inform the Animal Services Department as soon as practical, but not later than 24 hours after the occurrence of any of the following:
	The owner of a dangerous dog shall inform the Animal Services Department as soon as practical, but not later than 24 hours after the occurrence of any of the following:
	(1)  An assault, attack, or biting upon any human being committed by any such dog in the owner's care or control.
	(2)  An attack or biting upon any domestic animal or pet while said dog is off the owner's property.
	(3)  The destruction of or damage to property of another by such animal.
	(4)  The roaming or escape of any dog required to be restrained or confined to a secure enclosure.
	(b)  As used herein, unless the context clearly requires otherwise, and except as modified in subsection (c) of this Section, the term:
	(1) Dangerous dog means
	a. A dog that:
	1. Without provocation has killed or inflicted severe injury on a  person; or
	2. Is determined by the person or Board designated by the County responsible for animal control to be potentially dangerous because the dog has engaged in one or more of the behaviors listed in subdivision (2) of this subsection.
	b. Any dog owned or harbored primarily or in part for the purpose of dog fighting, or any dog trained for dog fighting.
	(2) Potentially dangerous dog means a dog that the person or Board designated by the County responsible for animal control determines to have:
	a. Inflicted a bite on a person that resulted in broken bones or disfiguring lacerations or required cosmetic surgery or hospitalization; or
	b. Killed or inflicted severe injury upon a domestic animal when not on the owner's real property; or
	c. Approached a person when not on the owner's property in a vicious or terrorizing manner in an apparent attitude of attack.
	(c) The provisions of this ordinance do not apply to:
	(1) A dog being used by a law enforcement officer to carry out the law enforcement officer's official duties;
	(2) A dog being used in a lawful hunt;
	(3) A dog where the injury or damage inflicted by the dog was sustained by a domestic animal while the dog was working as a hunting dog, herding dog, or predator control dog on the property of, or under the control of, its owner or keeper, and the dam...
	(4) A dog where the injury inflicted by the dog was sustained by a person who, at the time of the injury, was committing a willful trespass or other tort, was tormenting, abusing, or assaulting the dog, had tormented, abused, or assaulted the dog, or ...
	(d) Burke County has designated that the Burke County Animal Enforcement Supervisor shall be responsible for determining when a dog is a "potentially dangerous dog".  The Burke County Animal Enforcement Supervisor making the determination that a dog i...
	(1) Notify the owner in writing, giving the reasons for the determination, before the dog may be considered potentially dangerous under this section.
	(2) The owner may appeal the determination by filing written objections with the appellate Board within three business days.
	(3) The appellate Board shall schedule a hearing within 10 business days of the filing of the written objections.
	(4) Any appeal from the final decision of such appellate Board shall be taken to the superior court by filing notice of appeal and a petition for review within 10 days of the final decision of the appellate Board.  Appeals from rulings of the appellat...
	(e) Establishment of dangerous dog appeal board.
	There is hereby created a dangerous dog appeal board to serve as the official appellate body that hears all dangerous dog appeals (per G.S. 67-4.1, pertaining to dangerous dogs). The appeal board will convene at the direction of the County Board of Co...
	(f)  Precautions against attacks by dangerous dogs.
	(a) It is unlawful for an owner to:
	(i) Leave a dangerous dog unattended on the owner's real property unless the dog is confined indoors, in a securely enclosed and locked pen, or in another structure designed to restrain the dog;
	(ii) Permit a dangerous dog to go beyond the owner's real property unless the dog is leashed and muzzled with a well fitted basket muzzle or is otherwise securely restrained with a well fitted basket muzzle.
	(2) If the owner of a dangerous dog transfers ownership or possession of the dog to another person (as defined in G.S. 12-3(6)), the owner shall provide written notice to:
	(i) The authority that made the determination under this Article, stating the name and address of the new owner or possessor of the dog; and
	(ii) The person taking ownership or possession of the dog, specifying the dog's dangerous behavior and the authority's determination.
	(3) Violation of this section is a Class 3 misdemeanor.
	(Ord. No. 2017-08, § 6-4.3, 5-16-2017; Ord. No. 2019-11, 8-6-2019)
	Sec. 6-8. - Requirements for attack training facility.

	(a)  It shall be unlawful for any person, group of persons, partnership, or corporation to conduct attack training at any location unless such training is conducted within a secure enclosure in the presence of the owner or trainer at all times.
	(b)  Any dog or animal trained or being trained in a mode of attack is deemed to be dangerous and is subject to all the provisions of this chapter related to dangerous dogs.
	(Ord. No. 2017-08, § 6-4.4, 5-16-2017)
	Sec. 6-9. - Interference with enforcement.

	(a)  It shall be unlawful for any person to resist, obstruct, delay, interfere with, hinder or molest the Animal Services Staff, Animal Services Enforcement officers or veterinarians in the performance of any duty authorized by this chapter, or to see...
	(b)  It shall also be unlawful for any person to seek to release, attempt to release, or to release any animal in the custody of the animal services enforcement, whether it be in the dog box in the back of a truck or in a live trap or any other type o...
	(c)  It shall be unlawful for any person to file a false report with Animal Service Enforcement or to provide false information to an officer involving any investigation of any reported violation of this chapter. Any person found violating this provis...
	(d)  It shall be unlawful for any person to repeatedly file frivolous or unfounded complaints with Animal Services Enforcement in order to intimidate or harass any member of the department, animal owner, business owner or rescue group. Any person foun...
	(Ord. No. 2017-08, § 6-5, 5-16-2017; Ord. No. 2019-11, 8-6-2019)
	Sec. 6-10. - Handling of stray or abandoned animals.

	(a)  It shall be unlawful for any person, without the consent of the owner or keeper, knowingly and intentionally to harbor, feed, keep in their possession by confinement or otherwise, any animal that does not belong to him, including strays or abando...
	(b) It shall be unlawful for any person to intentionally remove or destroy an electronic collar or other electronic device placed on a dog by its owner to maintain control of the dog.
	(c)  Any animal at large that is seized, impounded, and confined in the Animal Services Center, after the mandatory 72-hour hold, may be adopted, transferred to an approved rescue or euthanized pursuant to procedures of the Burke County Animal Service...
	(d) Impoundment of such an animal shall not relieve the owner or keeper thereof from any penalty which may be imposed for violation of this chapter.
	(e) Any animal seized and impounded that is badly wounded or diseased and has no identification may be euthanized pursuant to procedures of the Animal Services Department. If the animal has rabies or is suspected of having rabies, the body shall be di...
	(f) If a stray animal is not claimed within 72 hours of the date of impoundment, the animal shall become the property of the county and be made available for adoption as allowed by this chapter. Owner-surrendered animals may be made available for imme...
	(g)  The Animal Services Director may allow an approved rescue group or the individual who found an animal to serve as a foster in the event the animal requires extensive or ongoing veterinary care and the group or individual has expressed a desire to...
	When conditions make it advisable, the Animal Services Director may allow other animals to be fostered during the 72-hour holding period, so long as such is done in compliance with NCGS §19A-32.19(d) and (e).
	(h) Notification of the Animal Services Department applies to the following:
	(1)  Animal Services must be notified of all stray or abandoned animals prior to adoption or placement. Any person who gives away, sells, or allows an otherwise strayed or abandoned animal to be adopted without first notifying Animal Services shall ha...
	(Ord. No. 2017-08, § 6-6, 5-16-2017; Ord. No. 2019-11, 8-6-2019)
	Sec. 6-11. - Animal advisory board.

	(a)  Establishment and composition of the Burke County Animal Advisory Board. There is hereby created an Animal Advisory Board to advise the County Commissioners, County Manager, and Animal Services Director on matters related to the organization and ...
	(1)  Member of a 501(c)3 animal rescue agency or foster agency.
	(2)  Veterinarian (practicing or retired).
	(3)  Board of Health member or designee, excluding Health Director.
	(4)  At large (pet owner).
	(5)  Law enforcement officer.
	(6)  Member of a 501(c)3 animal rescue agency or foster agency.
	(7)  At large (pet owner).
	(b)  All bylaws, regulations, and rules of procedures of the Animal Advisory Board shall be approved by the Board of Commissioners.
	(c)  For the initial terms, three of the members shall be appointed for one-year terms, and four of the members shall be appointed for two-year terms. All subsequent appointments shall be for two-year terms, so that the membership appointments are sta...
	(d)  The board shall select in its first meeting of each calendar year, a chairperson, vice-chairperson, and secretary. The chairperson shall call all regular and any special meetings of the board and shall preside at those meetings. In the absence of...
	(e)  The Animal Services Director or designee will attend all meetings of the Animal Advisory Board and shall be responsible for the proper advertisement of meetings. The Director shall also serve as the staff resource for the board in its research an...
	(f)  The Animal Advisory Board will meet on a quarterly basis for review and discussion of any issues that it deems appropriate regarding operation of the Animal Services Department. Additional meetings may be scheduled if requested by the Board of Co...
	(g)  The Public Health Director or designee will attend all meetings of the Animal Advisory Board; the Health Director shall also serve as a public health resource for the board in its research and deliberations. However, the Health Director shall hav...
	(h)  It shall be the duty of the chairperson of the board to notify the Clerk to the Board of Commissioners should there be a resignation or any other termination of membership.
	(i)  The chairperson shall be responsible for advising the Clerk to the Board of Commissioners of changes of address of their members.
	(j)  Applications for membership to the board shall be filed with the Clerk to the Board of Commissioners prior to appointment.
	(k)  No member of this board or shall serve more than one unexpired term and four full terms of office consecutively, provided that this provision shall not prevent any person from serving any number of nonconsecutive terms.
	(l)  This board shall meet in accordance with their ordinance provisions, adopted and approved bylaws, and the North Carolina Open Meetings Law. Special meetings may be called by the chairperson or by a quorum of members upon 48 hours' notice. It shal...
	(m)  In January of each year, the chairperson of the board shall be responsible for notifying the Clerk to the Board of Commissioners and the news media of the regular meeting time and place for the board for all regular meetings in the calendar year.
	(n)  Regular attendance at advisory board meetings by the members is expected by the Board of Commissioners.
	(o)  No member of the board shall, without good and sufficient reason, fail to attend three consecutive meetings or fail to attend 50 percent of all the regularly scheduled meetings in one calendar year. Any member who at any time does not comply with...
	(p)  Members shall serve on the board without compensation.
	(Ord. No. 2017-08, § 6-7, 5-16-2017; Ord. No. 2019-11, 8-6-2019)
	Secs. 6-12�6-30. - Reserved.
	ARTICLE II. - RABIES CONTROL
	Sec. 6-31. - Compliance with state law.

	It is the purpose of this article to supplement applicable state laws by providing for a procedure for enforcement of state laws relating to rabies control in addition to criminal penalties provided by state law.
	(Ord. No. 2017-08, § 6-8, 5-16-2017)
	Sec. 6-32. - Inoculation of dogs, cats, and ferrets.

	(a)  Upon complying with this article, there shall be issued by the inoculators, to the owner of the animal inoculated, a metallic tab, stamped with the number and year for which issued, and indicating that the animal has been inoculated against rabies.�
	(b)  It shall be unlawful for any owner to fail to provide their dog with a collar or harness to which a current tag issued under this section is securely attached. The collar or harness, with attached tag, must be worn at all times.
	(c)  Cats and ferrets shall have the option of either a collar or a microchip to ensure they are outfitted with proper identification. If the animal is microchipped, owners must maintain records of rabies vaccinations and current tag.
	(d)  It shall be unlawful for any person to use for any animal a rabies inoculation tag issued for an animal other than the one using the tag.
	(Ord. No. 2017-08, § 6-9, 5-16-2017)
	Sec. 6-33. - Report and confinement of animals biting persons or showing rabies symptoms.

	(a)  Dogs and cats quarantined under this section shall be confined in the County Animal Services Center, a veterinary hospital, or boarding kennel approved by the Director of Animal Services at the expense of the owner.
	(b)  The only home confinement that can be authorized by the Director of  Animal Services is when (i) the person bitten resides at the same residence; (ii) the owner has a fenced in area in his yard; (iii) the fenced in area has no entrances or exits ...
	(c)  In the case of stray dogs or cats whose ownership is not known, the dogs or cats may be euthanized and the head examined for rabies or kept for the supervised quarantine period required by this section at the County Animal Services Center.
	(d)  If rabies does not develop within ten calendar days after a dog or cat is quarantined under this section, the dog or cat may be released from quarantine upon written authorization of the Health Director or the Health Director's delegate. For purp...
	(e)  In the case of a carnivore or bat, the animal may be euthanized, and the head examined for rabies.
	(f)  Upon seizing an animal pursuant to G.S. 130A-196, the Animal Services Enforcement officer shall leave with the owner or affix to the owner's residence a notice containing the beginning and ending dates of confinement and stating that the owner mu...
	(Ord. No. 2017-08, § 6-10, 5-16-2017; Ord. No. 2019-11, 8-6-2019)
	Sec. 6-34. - Areawide emergency quarantine.

	When reports indicate a positive diagnosis of rabies, the County Health Director may order an areawide quarantine for such period as the Director deems necessary. Upon invoking of such emergency quarantine, no dog, cat, or other carnivores shall be ta...
	(Ord. No. 2017-08, § 6-11, 5-16-2017; Ord. No. 2019-11, 8-6-2019)
	Sec. 6-35. - Post mortem diagnosis.

	(a)  If an animal dies while under observation for rabies, the head of such animal shall be submitted to the County Health Department for shipment to the North Carolina State Laboratory of Public Health for rabies diagnosis.
	(b)  The carcass of any animal suspected of dying of rabies shall be surrendered to the County Animal Services Director. The head of such animal shall be submitted to the County Health Department for shipment to the state laboratory of public health f...
	(Ord. No. 2017-08, § 6-12, 5-16-2017)
	Sec. 6-36. - Unlawful killing, releasing, etc., of certain animals.

	It shall be unlawful for any person to kill or release any animal under observation for rabies, any animal suspected of having been exposed to rabies, or any animal which has bitten a human, or to remove such animal from the county without written per...
	(Ord. No. 2017-08, § 6-13, 5-16-2017)
	Sec. 6-37. - Failure to surrender for quarantine or destruction.

	It shall be unlawful for any person to fail or refuse to surrender any animal for quarantine or euthanization as required in this article when demand is made by the Director of the Animal Services Department.
	(Ord. No. 2017-08, § 6-14, 5-16-2017)
	Secs. 6-38�6-70. - Reserved.
	ARTICLE III. - IMPOUNDMENT
	Sec. 6-71. - General regulation.

	Any animal which appears to be lost, stray, unwanted, or which is found not wearing a valid rabies vaccination tag as required by state law or this chapter, and not under restraint in violation of this chapter, shall be impounded by the Animal Service...
	(Ord. No. 2017-08, § 6-15, 5-16-2017; Ord. No. 2019-11, 8-6-2019)
	Sec. 6-72. - Notice to owner.

	Immediately upon impounding an animal, the Animal Services employees shall make reasonable effort to notify the owner and inform such owner of the impoundment. If the owner is unknown or cannot be located, Animal Services shall hold the animal for a m...
	If an animal shelter transfers possession of an animal under this subsection, at least one photograph depicting the head and face of the animal shall be displayed at the Animal Services Center in a conspicuous location that is available to the general...
	(Ord. No. 2017-08, § 6-16, 5-16-2017; Ord. No. 2019-11, 8-6-2019)
	Sec. 6-73. - Reclamation by owner.

	(a)  The owner of an animal impounded under this article may reclaim the animal and regain possession thereof within 72 hours from the time notification of impoundment is given by complying with all applicable provisions of this chapter and paying any...
	(b)  No owner, family member, friend of or associate may be permitted to adopt his own animal under the provisions of this article in order to reclaim an animal that has been impounded pursuant to state law or this article in order to avoid paying the...
	(c)  The owner of any animal that is turned over to the Animal Services Department will be able to retrieve the animal after the release form has been signed. The owner will be responsible for paying the $25.00 handling fee the day that said animal wa...
	(Ord. No. 2017-08, § 6-17, 5-16-2017; Ord. No. 2019-11, 8-6-2019)
	Sec. 6-74. - Adoption or euthanization of unclaimed animals.

	(a)  If an impounded animal is not redeemed by the owner within the period described in this article, it shall become the property of the County and may be:
	(1)  Transferred to an approved nonprofit rescue/adoption group registered with the County's Animal Services Department for domesticated animals only, thus excluding wild animals;
	(2)  Offered for adoption to individuals who have paid the current adoption fees; or
	(3) Transferred to an approved foster. If the Animal Services Center places an animal in foster care, the Animal Services Center may, in writing, appoint the person or organization possessing the animal to be an agent of the Center. After the expirati...
	(4)  Euthanized in a humane manner after the five-day impoundment period, space permitting and barring extenuating circumstances pursuant to G.S. 19A-32.1(b)(2).
	(b)  No animal which has been impounded by reason of its being a stray, unclaimed by its owner, shall be allowed to be adopted from the Animal Services Center during a period of emergency rabies quarantine invoked pursuant to article II of this Chapte...
	(c)  Adoption contract. Any eligible individual adopting a dog or cat from the Animal Services Center shall be required to sign an adoption contract with the Animal Services Center which states that the applicant accepts all ownership responsibilities...
	Any eligible rescue or approved foster accepting an animal from the Animal Services Center shall complete the required transfer contract.
	(d)  Exceptions from adoption policy.
	(1)  Animal services may refuse adoption of animal to a person less than 18 years of age.
	(2)  Persons who have previously been cited under this chapter.
	(3)  Person or household that has adopted three animals in a calendar year.
	(4)  Animals that exhibit non-person aggressive behavior will be deemed adoptable with full disclosures made to rescues and potential adopters of the aggression type (i.e., food, territory, small prey, etc.).
	(e)  Animals that exhibit fierce, dangerous, or person-aggressive behavior shall not be offered for adoption.
	(f)  Any animal officially surrendered by the owner to Animal Services may be placed for adoption as authorized in this section. No animal will be euthanized prior to the state mandated three-day impoundment period or the County's five-day impoundment...
	(g)  Any animal impounded that is gravely injured or seriously ill and has no identification can be euthanized in a humane manner pursuant to G.S. 19A-32.1(b)(2). If the animal has identification, an Animal Services employee shall attempt to notify th...
	(Ord. No. 2017-08, § 6-18, 5-16-2017; Ord. No. 2019-11, 8-6-2019)
	Sec. 6-75. � Vaccination required for reclaiming or adopting of unvaccinated dog, cat, or ferrets.

	All dogs, cats, or ferrets four months of age or older that leave the Animal Services Center or any animal hospital or veterinary clinic shall be required to have a current rabies vaccination.
	(Ord. No. 2017-08, § 6-19, 5-16-2017; Ord. No. 2019-11, 8-6-2019)
	Sec. 6-76. - Suspected rabid animals not to be claimed or adopted.

	Notwithstanding any other provision of this Article, animals impounded that appear to be suffering from rabies shall not be redeemed or adopted but shall be dealt with in accordance with Article II of this chapter.
	(Ord. No. 2017-08, § 6-20, 5-16-2017)
	Sec. 6-77. - Rescue requirements.

	Approved rescue groups can pull animals from the County Animal Services Center. Pursuant to G.S. 130A-192(a), all animals are required to be held for an initial impoundment period of 72 hours. However, in the event that an animal is surrendered to Cou...
	(1)  Following the transfer of an animal to an approved rescue group, County Animal Services will require that the animal be provided with the appropriate care that includes, but is not limited to, spay/neuter, updated vaccinations, and health recondi...
	(2)  Random audits will be performed by the Animal Advisory Board to ensure proper care and recordkeeping of all approved rescue groups. During each audit, two approved rescues will be selected for audit review and required to provide all documentatio...
	If the audit shows an approved rescue group is not in compliance two times in two consecutive audits due to missing or incorrect documentation or refusal or failure to provide documentation, a warning will be issued, and the rescue given ten working ...
	(3) Suspended Rescue Appeals Process for Reinstatement
	A rescue group may appeal this decision to the Board of Commissioners by written notice delivered to the Clerk to the Board within 3 business days after receipt of the Director�s decision.
	(4) Rescues must obtain and maintain nonprofit, tax-exempt status as a 501(c)(3).
	(5) In order to be considered for approval as an approved rescue group by County Animal Services, groups must submit the County Animal Services' rescue application, along with three letters of reference, one of which must be submitted by a state licen...
	(6) All adoptable animals are available on a first-come, first-serve basis. Priority will be given to adoptions by individuals over transfer to approved rescue groups or foster.
	(7)  To ensure that all information is recorded accurately and efficiently, County Animal Services will require that all interaction with approved rescue groups must be completed via email at animalservices@burkenc.org. All phone calls and in-person c...
	(Ord. No. 2017-08, § 6-21, 5-16-2017; Ord. No. 2019-11, 8-6-2019; Ord. No. 2019-14, 11-19-2019)
	Sec. 6-78. - Pet shops.

	(a)  In general. A pet shop is a building or facility located outside city/town limits and the person acquires animals for the purposes of resale, excluding domesticated livestock, that are bred by others whether as owner, agent, or on consignment, an...
	(b)  Standards for pet shops. All pet shops subject to this chapter, including pet shops run in conjunction with another animal facility, shall, in addition to the other requirements of this article, also, comply with the following minimum standards:
	(1)  There shall be available hot water at a minimum temperature of 140 degrees Fahrenheit for washing cages and disinfecting, and cold water easily accessible to all parts of the shop.
	(2)  Fresh water shall be available to all species at all times. Containers are to be cleaned and disinfected each day. All water containers shall be removable for cleaning and be mounted so the animal cannot turn them over or defecate in them.
	(3)  The temperature of the area around the animal enclosures in the shop shall be maintained at a level that is healthful for every species of animals kept in the shop.
	(4)  All cages and enclosures are to be of a nonporous material for easy cleaning and disinfecting. Each cage must be of sufficient size that the animal will have room to stand, turn, lie down and stretch out to its full length without touching the si...
	(5)  All animals under three months of age are to be fed at least two times per 24 hours. Food for all animals shall be free from contamination, wholesome, palatable and of sufficient quantity and nutritive value to meet the normal daily requirements ...
	(6)  Each bird must have a perch and sufficient room to sit on a perch. Perches shall be placed horizontal to each other in the same cage. Cages and perches must be cleaned every day, and cages must be disinfected when birds are sold or as otherwise t...
	(7)  There shall be sufficient clean, dry bedding to meet the needs of each individual animal. Provision shall be made for the removal and disposal of animal and food waste, bedding, and debris, to ensure the enclosure is maintained in a clean and san...
	(8)  All animals must be fed and watered, and all cages cleaned every day, including Sundays and holidays.
	(c)  Failure to meet these standards shall be grounds for the issuance of a citation subjecting the owner to the penalties described in this chapter, and/or the issuance of an abatement order to comply with the provisions of this chapter.
	(d)  Owners or operators of pet shops must apply to the NC Department of Agriculture and Consumer Services for a permit and pay any designated privilege tax and receive a permit to own or operate a pet shop in the county.
	(e)  Pet shops shall be subject to yearly inspections by the Department of Agriculture.  Under the Animal Welfare Act, (02 NCAC 52J.0101, 0103). documentation of veterinarian care in facilities, associated disease control and prevention and vaccinatio...
	(Ord. No. 2017-08, § 6-22, 5-16-2017)
	6-79. � Spaying and Neutering; Breeder Permit.
	No person shall breed or allow to breed any dog or cat over the age of six months unless a breeder's permit has been secured according to the process noted in this section:
	(a) A breeder's permit shall be obtained by the following individuals:
	1.Any person who intentionally causes or accidentally allows the breeding of a dog or cat they own;
	2. An individual applying as a hobby breeder as defined in this ordinance.
	(b) Such breeder's permit shall allow the non-sterilization of animals owned by the permittee for one 12-month period after the date of issuance;
	(c) The holder of a breeder's permit shall:
	1.Transmit to the new owner or buyer the litter number of the animal acquired and the breeder's permit number in order that the new owner has assurance and proof that the animal was legally bred;
	2. Immunize all dogs and cats offered for sale, trade, or other compensation or  for free give away against the most common contagious diseases; for dogs against canine distemper, hepatitis, and parvovirus and for cats against feline rhinotracheitis,...
	3. Not offer a puppy or kitten under the age of eight weeks for sale, trade, or other compensation or for free giveaway; and
	4. Furnish a warrantee of health for a period of not less than one week with the recommendation to have the animal examined by a licensed veterinarian for each animal sold, traded, or given away.
	(i)  Each breeder's permit shall be obtained from the Animal Services Department on an annual basis with fee determined by the Animal Services Department.
	(ii)  The female can be bred abiding there is a year between litters OR a female can be bred every other estrus cycle for the overall health of the female.
	(iii)  Each holder of a valid breeder's permit shall register additional litters with the Animal Services Department. Each additional litter registration shall comply with the same requirements as the original breeder's permit. Failure to register ea...
	(iv)  Before a permit is obtained, the breeder/owner must show proof of rabies vaccination for each animal intended for breeding. A person whose animal has produced a litter without having previously obtained a permit for that litter shall have ten d...
	(v)  Persons who fail to obtain a permit or fail to pay the required fees will be subject to a civil penalty as set out in the fee schedule. The person otherwise liable for the civil penalty shall be exempt from the civil penalty if such person cause...
	(vi) Persons who advertise for the transfer of domesticated (non-farm) animals (with or without charge) shall include their permit number on the advertisement. Fees and penalties will be paid to the Burke County Animal Services Department.
	(d)     Permit denial, revocation, and suspension.
	By notice of adverse action, the Animal Services Department may deny, revoke or suspend any permit if it is determined that:
	1. There has been a material misstatement or misrepresentation in the permit application;
	2. The applicant/permit holder has been cited for at least three (3) violations of this chapter within a two-year period.
	3. The permit holder/applicant has outstanding and unsatisfied civil penalties imposed due to a violation of this Chapter;
	4. The applicant or permit holder, his/her agent or a member of the household  has been convicted of a violation of law involving  abuse or cruelty to animals or has had a final judgment entered against him/her pursuant to North Carolina Statute Arti...
	5. An animal under the care and responsibility of an applicant/permit holder has been found to be in need of immediate veterinary care that, if not treated, would result in suffering, pain or death.
	(e) No permit fee shall be refunded for a permit that is revoked or suspended.
	No person shall engage in, participate in, or assist with those activities defined as a backyard breeder or puppy mill in accordance with this chapter. A person violating this section of chapter 6 may be fined $2,500 per occurrence.
	Effective date: This section shall be in effect July 1, 2021.
	Secs. 6-80�6-110. - Reserved.

	ARTICLE IV. - MISCELLANEOUS
	Sec. 6-111. - Zoning and environmental health.

	Owners, as defined in this chapter, must be in compliance with all applicable zoning and environmental health ordinances.
	(Ord. No. 2017-08, § 6-23, 5-16-2017)
	Sec. 6-112. - Enforcement in municipalities; restricted.

	Animal Services Enforcement officers shall have no authority to enforce this chapter within the boundaries of any municipality unless the governing body of that municipality adopts a resolution stating that the County is empowered to enforce the provi...
	(Ord. No. 2017-08, § 6-24, 5-16-2017)
	Sec. 6-113. - Deceased animals.

	(a)  It shall be the duty of the owner or person in charge of any animal that dies from cause, and the owner, lessee or person in charge of any land upon which any animal dies, to bury the dead animal to a depth of at least three feet beneath the surf...
	(b)  It shall be unlawful for any person to remove the carcass of a dead animal from his premises to the premises of any other person without the written permission of the person having charge of such premises and without burying such carcass as provi...
	(c)  The Animal Services Enforcement officers do not pick up any deceased animal from properties or roadways.
	(d)  Euthanized animals shall be disposed of in accordance with section 26.10 (Environment) of the Burke County Code. The bodies of euthanized animals shall not be sold.
	(Ord. No. 2017-08, § 6-25, 5-16-2017; Ord. No. 2019-11, 8-6-2019)
	Sec. 6-114. - Animals creating a nuisance.

	(a)  The following acts or actions by an owner or possessor of an animal are hereby declared to be unlawful:
	(1)  It shall be unlawful for any dog owner to keep a dog that habitually or repeatedly barks in such a manner or to such an extent that it is a public nuisance. The term "habitually or repeatedly" is defined as three or more times per minute for no l...
	(2)  Maintaining animals in an unsanitary environment resulting in offensive odors or danger to the animal or to the public health, safety, or welfare, or failing to maintain a condition of good order and cleanliness that reduces the probability of tr...
	(3)  Maintaining the owner's property in a manner that is offensive, annoying, or dangerous to the public health, safety, or welfare of the community because of the number, type, variety, density or location of the animals on the property.
	(4)  Maintaining an animal that is diseased and dangerous to the public health.
	(5)  Domestic animal owners shall clean up feces left on private or public property that is not owned by the owner.
	(6)  Allowing animals to turn over garbage containers or remove garbage from them.
	(7)  Allowing animals to damage gardens, foliage, or other real property.
	(8)  Maintaining an animal that chases, snaps at, attacks or otherwise molests pedestrians, bicyclists, motor vehicles, livestock, or domestic animals off the property of the owner.
	(9)  Owners of the animal may be issued one warning for an animal nuisance violation per calendar year. Any subsequent instances will be subject to a uniform citation and the applicable fees.
	(b)  Property owners have the right to prohibit domestic animals from being present on their property. If any domestic animal is on a citizen's property and the mere presence of the domestic animal is a nuisance, then the property owner may take the f...
	(1)  Fill out a complaint form provided by the Animal Services Center stating that there is a domestic animal on their property that is creating a nuisance by its mere presence.
	(2)  The complainants must identify themselves as the complainants and identify the name and address of the owner of the domestic animal that is creating a nuisance.
	(3)  The complaint will be mailed certified receipt or hand delivered by an Animal Services Enforcement officer to the owner of the domestic animal creating the nuisance.
	(4)  After the owner of the domestic animal receives the complaint, they have 24 hours to ensure that the identified domestic animal in the complaint is not present on the complainant's property.
	(5)  If the identified domestic animal in the complaint is thereafter found to be present on the complainant's property, the owner of the domestic animal will be in violation of this Chapter.
	Note: This measure is to give property owners the right to identify specific domestic animals that are creating a nuisance. This does not bind the County to keep all animals off any property. The Animal Services Department will not take complaints fro...
	(Ord. No. 2017-08, § 6-26, 5-16-2017)
	Sec. 6-115. - Cat colonies.
	Sec. 6-115. - Cat colonies.

	(a)  Cat colonies should be registered with the Animal Services.
	(b)  Each colony must have a contact person.
	(c)  Each colony must have permission from the property owner to house the colony on the premises.
	(d)  Each contact person will be required to maintain a current and up-to-date log of vaccines and records of all cats in the colony.
	(Ord. No. 2017-08, § 6-27, 5-16-2017; Ord. No. 2019-11, 8-6-2019)
	Secs. 6-116�6-130. - Reserved.

	ARTICLE V. - REMEDIES
	Sec. 6-131. - General enforcement, order, or other relief.

	(a)  Civil penalties. Any person, firm or corporation violating any of the provision of this chapter shall be subject to the imposition by citation of a civil penalty for each such violation which shall be paid in full within ten days of the service o...
	(1)  Unless otherwise stated in this chapter, any person firm, etc., violating any provision of this chapter shall be subject to the following penalties with a time frame of one year on the last citation.
	a.   First offense, warning.
	b.   Second offense, $50.00 penalty.
	c.   Third offense, $100.00 penalty.
	d. Fourth offense, $200.00
	d.  All offenses after fourth, $300.00 penalty per incident.
	(2)  If any dangerous animal or dangerous dog (as defined in G.S. 67-4.1), when unprovoked, attacks, assaults, wounds, bites or otherwise injures or kills a human being, the owner shall pay a civil penalty of $3,000.00. After a ten-day waiting period,...
	(3)  If any dangerous animal or dangerous dog (as defined in G.S. 67-4.1), when unprovoked, kills, wounds or assists in killing or wounding any domestic animal or pet, the owner of said animal or dog shall pay a civil penalty of $200.00. For each subs...
	(4)  If any dangerous animal or dangerous dog runs at large, the owner of said animal or dog shall pay a civil penalty of $200.00. For each subsequent violation, the owner of said animal or dog shall pay a civil penalty of $300.00.
	(5)  Any person in possession of or keeping an inherently exotic within the county in violation of the applicable provisions of this chapter shall be subject to the imposition by citation of a civil penalty for each such violation in the amount of $30...
	(6)  Violation of the county ordinance for animal cruelty is subject to a first offense fine of $500.00 and a second offense fine of $1,000.00 if the second offense occurs within one year of the first offense.
	(7)  If the offender does not pay the full amount of the penalty within ten days, the county may recover all attorney fees in a civil action in the nature of debt.
	(8)  The owner shall also be responsible for any costs incurred such as a tranquilizer fee, costs of which are at a minimum of $50.00.
	(9)  The owner shall be responsible for all fees associated with the citation collection.
	(10)  Any civil penalty or fees owed to Burke County herein that are unpaid after ten days may be referred to the North Carolina Debt Setoff Collection Program for collection pursuant to G.S. 105A-2(6) as well as a local collection assistance fee of $...
	(b)  Criminal sanctions. Violation of this chapter shall be a misdemeanor for which a criminal summons may be issued. Any person convicted of such violation shall be punishable as provided in G.S. 14-4. Each day's violation of this Section is a separa...
	(c)  Injunctive relief. In addition, enforcement of this Chapter may be by appropriate equitable remedy, injunction or order of abatement issued by a court of competent jurisdiction.
	(d)  Seizure or impoundment. In addition to criminal or civil penalties, the Animal Services Department is authorized to seize or impound an animal for violation of specific sections of this chapter as set forth in this chapter. If an animal is seized...
	(Ord. No. 2017-08, § 6-28, 5-16-2017; Ord. No. 2019-11, 8-6-2019)



