Burke County
Board of Commissioners
Pre-Agenda Meeting
Comm. Meeting Room
110 N. Green St., Morg.
YouTube: BurkeCountyNC
Tuesday, November 2, 2021
3:00 p.m.
1.

CALL TO ORDER

2.

APPROVAL OF THE AGENDA

3.

PRESENTATIONS
1. TDA - Financial Update for the Year Ending June 30, 2021 & the Period Ending Sept. 30,
2021 - Presented by Ed Phillips, TDA CEO
2. WPCC - Presentation of Economic Value of WPCC - Presented by Dr. Joel Welch, WPCC
President
3. Finance - Presentation of FY 20-21 Audit - Presented by Margaret Pierce, Deputy Co. Mgr. /
Finance Director

4.

SCHEDULED PUBLIC HEARINGS
1. BDI - Building Reuse Grant for Project Umbrella and Public Hearing - 6:00 P.M. - Presented
by Alan Wood, BDI President & CEO
2. Comm. Dev. - Zoning Map Amendment ZMA 2021-11 & Public Hearing - 6:00 P.M. Presented by Alan Glines, Planning Director

5.

CONSENT AGENDA
1. BCPS - Presentation of Financial Data for the Period Ending Sept. 30, 2021 - Presented by
Keith Lawson, BCPS Finance Officer
2. BCPS - Approval of Purchase of Real Property - Presented by Keith Lawson, BCPS Finance
Officer
3. WPCC – Presentation of Financial Data for the Period Ending Sept. 30, 2021 - Presented by
Sandy Hoilman, WPCC CFO
4. TDA - Approval of Bylaws - Presented by Ed Phillips, TDA CEO
5. BCECC - VIPER Radio Memorandum of Understanding - Presented by Brock Hall, BCECC
Director
6. Clerk - Appointments to EMS Peer Review Committee - Presented by Kay Draughn, Clerk to
the Board and/or Nicole Hudson, EMS
7. Clerk - Appointments / Removals to the Board of Health - Presented by Kay Draughn, Clerk
to the Board
8. Clerk - Council on Aging Appointments & Removal - Presented by Kay Draughn, Clerk to the
Board
9. CM - Resolution Re Lease of Property - Avery Building - Presented by Bryan Steen, County
Manager
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10. Comm. Dev. - Accept Friends of the Fonta Flora State Trail Volunteer MOU - Presented by
Shane Prisby, C. D. Operations Manager
11. Finance - Approval of Purchasing Policy - Presented by Margaret Pierce, Deputy Co. Mgr. /
Finance Director
12. Tax Dept. - Tax Collection Report for October 2021 - Presented by Danny Isenhour, Tax
Administrator
13. Tax Dept. - Release Refund Report for October 2021 - Presented by Danny Isenhour, Tax
Administrator
14. Tax Dept. - Late Application for 2021 Veteran's Exclusion - Presented by Danny Isenhour,
Tax Administrator
6.

ITEMS FOR DECISION
1. Clerk - Appointments / Removal to the Animal Advisory Board - Presented by Kay Draughn,
Clerk to the Board
2. Finance - Request for ARP Senior Fiscal Analyst Position - Presented by Margaret Pierce,
Deputy Co. Mgr. / Finance Director

7.

REPORTS

8.

OTHER DISCUSSION ITEMS

9.

ADJOURN

________________________________________________________________________________________________________________

In accordance with ADA regulations, persons in need of an accommodation to participate in
the meeting should notify the County Manager’s office at 828-764-9350 at least forty-eight (48) hours
prior to the meeting.
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3.1

Burke County, North Carolina
Agenda Abstract
Meeting Date: November 2, 2021
PRESENTATIONS

Subject Title: TDA - Financial Update for the Year Ending June 30, 2021 & the Period Ending
Sept. 30, 2021
Presented By: Ed Phillips
Summary of Information: In accordance with Session Law 2007-265, HB 78, the
Tourism Dev. Authority must report quarterly and at the close of the fiscal year to the
Burke County Board of Commissioners on its receipts and expenditures for the
preceding quarter and for the year in such detail as the board may require.
Budgetary Effect: None.
County Manager's Recommendation: Approval is recommended.
Suggested Motion: To accept the reports as presented.
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Board of Directors
Burke County Tourism Development Authority
Morganton, North Carolina
Report on the Financial Statements
We have audited the accompanying financial statements of the Burke County Tourism Development Authority (a
component unit of Burke County, North Carolina) (the Authority) as of and for the year ended June 30, 2021, and
the related notes to the financial statements, which collectively comprise the Authority’s basic financial
statements, as listed in the table of contents.
Management’s Responsibility for the Financial Statements
Management is responsible for the preparation and fair presentation of these financial statements in accordance
with accounting principles generally accepted in the United States of America; this includes the design,
implementation, and maintenance of internal control relevant to the preparation and fair presentation of financial
statements that are free from material misstatement, whether due to fraud or error.
Auditor’s Responsibility
Our responsibility is to express opinions on these financial statements based on our audit. We conducted our audit
in accordance with auditing standards generally accepted in the United States of America. Those standards require
that we plan and perform the audit to obtain reasonable assurance about whether the financial statements are free
of material misstatement.
An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the
financial statements. The procedures selected depend on the auditor’s judgment, including the assessment of the
risks of material misstatement of the financial statements, whether due to fraud or error. In making those risk
assessments, the auditor considers internal control relevant to the entity’s preparation and fair presentation of the
financial statements in order to design audit procedures that are appropriate in the circumstances, but not for the
purpose of expressing an opinion on the effectiveness of the entity’s internal control. Accordingly, we express no
such opinion. An audit also includes evaluating the appropriateness of accounting policies used and the
reasonableness of significant accounting estimates made by management, as well as evaluating the overall
presentation of the financial statements.
We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our audit
opinions.

100 Coxe Avenue | Asheville, NC 28801 | P 828.258.0363 | F 828.252.0528 | www.gk-cpa.com
1
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Opinions
In our opinion, the financial statements referred to above present fairly, in all material respects, the financial
position of the Burke County Tourism Development Authority, as of June 30, 2021, and the changes in financial
position and budgetary comparison for the General Fund for the year then ended in accordance with accounting
principles generally accepted in the United States of America.
Other Matters
Required Supplementary Information
Accounting principles generally accepted in the United States of America require that the Management’s
Discussion and Analysis on pages 3–8 , the Local Government Employees’ Retirement System’s Schedules of the
Proportionate Share of Net Pension Liability (Asset) and Contributions, on pages 28 and 29, respectively, be
presented to supplement the basic financial statements. Such information, although not a part of the basic
financial statements, is required by the Governmental Accounting Standards Board, who considers it to be an
essential part of financial reporting for placing the basic financial statements in an appropriate operational,
economic, or historical context. We have applied certain limited procedures to the required supplementary
information in accordance with auditing standard generally accepted in the United States of America, which
consisted of inquiries of management about the methods of preparing the information and comparing the
information for consistency with management’s responses to our inquiries, the basic financial statements, and
other knowledge we obtained during our audit of the basic financial statements. We do not express an opinion or
provide any assurance on the information because the limited procedures do not provide us with sufficient
evidence to express an opinion or provide any assurance.

Supplementary Information
Our audit was conducted for the purpose of forming an opinion on the financial statements that collectively
comprise the basic financial statements of the Burke County Tourism Development Authority. The budgetary
schedule is presented for purposes of additional analysis and is not a required part of the basic financial
statements.
The budgetary schedule is the responsibility of management and was derived from and relates directly to the
underlying accounting and other records used to prepare the basic financial statements. Such information has
been subjected to the auditing procedures applied in the audit of the basic financial statements and certain
additional procedures, including comparing and reconciling such information directly to the underlying
accounting and other records used to prepare the basic financial statements or to the basic financial statements
themselves, and other additional procedures in accordance with auditing standards generally accepted in the
United States of America. In our opinion, the budgetary schedule is fairly stated, in all material respects, in
relation to the basic financial statements as a whole.

Asheville, North Carolina
September 22, 2021

2
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Management’s Discussion and Analysis
As management of the Burke County Tourism Development Authority (the “Authority”), we offer readers
of the Authority’s financial statements this narrative overview and analysis of the financial activities of
the Authority for the fiscal year ended June 30, 2021. We encourage readers to read the information
presented here in conjunction with additional information that we have furnished in the Authority’s
financial statements, which follow this narrative.
Financial Highlights
•
•

•
•
•

The assets of the Authority exceeded its liabilities at the close of the period ended June 30, 2021 by
$431,792 (net position), an increase of $112,499.
As of the close of the fiscal year, the Authority’s governmental fund reported an ending fund balance
of $446,419, an increase of $125,554 in comparison with the prior year. Approximately 83.13 percent
of this amount, $371,087, is considered available for appropriation to facilitate tourism promotion and
related activities.
Fund balance available for appropriation, $371,087, represents 68.17 percent of the Fiscal Year (FY)
2020-2021 General Fund expenditures. Of this amount, the Authority appropriated $40,000 for FY
2021-2022.
At the end of the current fiscal year, unassigned fund balance for the General Fund was $331,087,
which represents 60.82 percent of total FY 2020-2021 General Fund expenditures.
Occupancy tax revenues came in surprisingly well with the original forecast due to the pandemic. A
marketing grant from the state and a PPP forgivable loan to offset expenses created a more positive
fiscal year than anticipated.

Overview of the Financial Statements
This discussion and analysis is intended to serve as an introduction to the Authority’s basic financial
statements. The Authority’s basic financial statements consist of three components: 1) government-wide
financial statements, 2) fund financial statements, and 3) notes to the financial statements (see Figure 1).
The basic financial statements present two different views of the Authority through the use of
government-wide statements and fund financial statements. In addition to the basic financial statements,
this report contains other supplementary information that will enhance the reader’s understanding of the
financial condition of the Authority.

3
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Required Components of Annual Financial Report
Figure 1

Management’s

Basic

Discussion and

Financial

Analysis

Statements

Government-Wide

Fund

Notes to the

Financial

Financial

Financial

Statements

Statements

Statements

Summary

Detail

Basic Financial Statements
The first two statements (Exhibits A and B) in the basic financial statements are the Government-Wide
Financial Statements. They provide both short and long-term information about the Authority’s financial
status.
The next statements (Exhibits C through E) are Fund Financial Statements. These statements focus on
the activities of the individual parts of the Authority’s government. These statements provide more detail
than the government-wide statements. There are two parts to the fund financial statements: 1) the
governmental funds statements and 2) the budgetary comparison statements.
The next section of the basic financial statements is the Notes to the Financial Statements. The notes to
the financial statements explain in detail some of the data contained in those statements. After the notes,
Required Supplemental Information is provided to show funding information on the Authority’s
pension plans. Finally, a statement is included detailing additional facts about the Authority’s General
Fund. Budgetary information required by the North Carolina General Statutes also can be found in this
part of the statements.

4
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Government-Wide Financial Statements
The government-wide financial statements are designed to provide the reader with a broad overview of
the Authority’s finances, similar in format to a financial statement of a private-sector business. The
government-wide statements provide information about the Authority’s financial status as a whole. The
two government-wide statements report the Authority’s net position and how they have changed. Net
position is the difference between the total of the Authority’s assets and deferred outflows of resources
and the total liabilities and deferred inflows of resources. Measuring net position is one way to gauge the
Authority’s financial condition.
The government-wide statements are comprised of a single category - governmental activities. The
governmental activities include the Authority’s promotion of tourism to the area. Room occupancy taxes
mainly finance these activities. The government-wide financial statements are on pages 9-10 of this
report.
Fund Financial Statements
The fund financial statements provide a more detailed look at the Authority’s most significant activities.
A fund is a grouping of related accounts that is used to maintain control over resources that have been
segregated for specific activities or objectives. The Authority, like all other governmental entities in North
Carolina, uses fund accounting to ensure and reflect compliance (or non-compliance) with finance-related
legal requirements, such as the General Statutes or the Authority’s budget ordinance. Currently, the
Authority only maintains a General Fund.
Governmental Funds. Governmental funds are used to account for those functions reported as
governmental activities in the government-wide financial statements. Currently, the Authority’s activities
are accounted for in one governmental fund, the General Fund. This fund focuses on how assets can
readily be converted into cash flow in and out and what monies are left at year-end that will be available
for spending in the next year. Governmental funds are reported using an accounting method called
modified accrual accounting which provides a current financial resources focus. As a result, the governmental fund financial statements give the reader a detailed short-term view that helps him or her
determine if there are more or less financial resources available to finance the Authority’s programs. The
relationship between governmental activities (reported in the Statement of Net Position and the Statement
of Activities) and governmental funds is required to be described in a reconciliation that is a part of the
fund financial statements.
The Authority adopts an annual budget for its General Fund, as required by the General Statutes. The
budget is a legally adopted document that incorporates input from citizens, the Authority’s management,
and the decisions of the Board members about which services to provide and how to pay for them. It also
authorizes the Authority to obtain funds from identified sources to finance these current period activities.
The budgetary statement provided for the General Fund uses the budgetary basis of accounting and is
presented using the same format, language, and classifications as the legal budget document while
demonstrating how well the Authority complied with the budget ordinance and whether or not the
Authority succeeded in providing the services as planned when the budget was adopted. The statement
shows four columns: 1) the original budget as adopted by the Authority’s Board members; 2) the final
budget as amended by the Board; 3) the actual resources, charges to appropriations, and ending balances
in the General Fund; and 4) the difference or variance between the final budget and the actual resources
and charges.
Notes to the Financial Statements. The notes provide additional information that is essential to a full
understanding of the data provided in the government-wide and fund financial statements. The notes to
the financial statements begin on page 14 of this report.
5
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Other Information. In addition to the basic financial statements and accompanying notes, this report
includes certain required supplementary information concerning the Authority’s progress in funding its
obligation to provide pension benefits to its employees. Required Supplemental Information can be found
beginning on page 28 of this report.
Government-Wide Financial Analysis
As noted earlier, net position may serve over time as one useful indicator of an entity’s financial
condition. The assets and deferred outflows of resources of the Authority exceeded its liabilities and
deferred inflows of resources by $431,792 as of June 30, 2021. The Authority’s net position increased by
$112,499 in the same period. The Authority uses its assets to provide services and infrastructure to attract
tourists to the area as is required under the enabling legislation that created the Authority. The Authority’s
total net position of $431,792 represents resources that are restricted statutorily for tourism promotion and
stabilization.
The following is a summary of the Statement of Net Position:

Assets:
Current and other assets
Non-current assets
Total assets

Burke County TDA
Net Position
Figure 2
Governmental Activities
2020
2021

Deferred Outflow of Resources:
Liabilities:
Current liabilities
Non-current liabilities
Total liabilities
Deferred Inflow of Resources:
Net Position:
Net investment in capital assets
Restricted for:
Stabilization by State Statute
Town of Valdese
Unrestricted
Total net position

$ 348,576
39,862
388,438

$ 552,789
35,173
587,962

34,077

37,349

27,711
75,120
102,831

106,370
83,990
190,360

391

3.159

39,862

35,173

74,978
12,579
192,054
$ 319,293

75,332
321,287
$ 431,792

The increase in total net position of $112,499 is primarily due to an increase in current cash assets at year
end from higher-than-expected revenues and additional grant revenues.
Governmental Activities. Governmental activities increased the Authority’s net position by $112,499.
That increase is primarily due to an unexpected increase in revenues due to travel and business
6
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restrictions related to the Coronavirus pandemic being released sooner than previously anticipated.
Another contributing factor was expending funds for operating and marketing costs under a state
marketing grant and using a PPP loan for salary and office rent expenses.
The following is a summary of the Statement of Activities:
Burke County TDA
Changes in Net Position
Figure 3
Governmental Activities
2020
2021

Revenues:
Restricted intergovernmental
Other
Total Revenues

$ 468,950
49,672
518,622

$ 598,333
71,590
669,923

Expenses:
Economic and physical development
Total Expenses

555,362
555,362

557,424
557,424

Change in net position

(36,740)

112,499

356,033
$ 319,293

319,293
$ 431,792

Net position:
Beginning of year - July 1
Ending of year - June 30
Financial Analysis of the Authority’s Funds

As noted earlier, the Authority uses fund accounting to ensure and demonstrate compliance with financerelated legal requirements. The Authority works with Burke County financial staff to ensure GASB is
applied appropriately.
Governmental Funds. The focus of the Authority’s governmental fund is to provide information on
near-term inflows, outflows, and balances of usable resources. Such information is useful in assessing the
Authority’s funding requirements. Specifically, fund balance available for appropriation can be a useful
measure of a government’s net resources available for spending at the end of the fiscal year.
The General Fund is the only operating fund of the Authority. At the end of the current fiscal year, fund
balance available for appropriation in the General Fund was $371,087, while total fund balance increased
to $446,419. The Authority currently has fund balance available for appropriation of 68.17 percent of
General Fund expenditures, while total fund balance represents 82.01 percent of the same amount. The
Authority does not have a formal fund balance policy in place. Restricted and assigned funds
represent 25.83 percent of the total fund balance with unassigned funds representing 74.17 percent.
General Fund Budgetary Highlights. During the fiscal year, the Authority revised the budget to
recognize the additional occupancy tax projected above the functional level and below the functional level
to reallocate resources within the approved budget. Generally, budget amendments fall into one of three
categories: 1) amendments made to adjust the estimates that are used to prepare the original budget
7
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ordinance once exact information is available; 2) amendments made to recognize new funding amounts
from external sources, such as federal and State grants; and 3) increases in appropriations that become
necessary to maintain services.
Revenues were higher than budgeted amounts primarily because the area tourism economy experienced
significant resurgence due to Coronavirus related restrictions being lifted. Occupancy tax revenues were
budgeted with conservative growth as the pandemic halted travel in spring and summer of 2020.
Expenditures were below projections on tourism promotion by $63,881 due to halting all costs feasible
once the pandemic began.
Liabilities
Long-Term Liabilities. The Authority is prohibited by State statutes from incurring long-term debt. The
NC General Assembly made an exception for Tourism Authorities to be eligible for PPP forgivable loans
and the Burke County TDA received one in the amount of $33,900. Long-term obligations include
compensated absences and pension liabilities.
Economic Factors
The following key economic indicators reflect the growth and prosperity of the Authority:
•
•
•

The Authority works actively to promote the County as a prime tourist destination. The area is a
destination for all seasons and is promoted to keep the tourism industry active throughout the entire
year.
Occupancy tax is the primary revenue source for the Authority, and the amount of tax collected is
solely dependent on the tourism industry which can fluctuate substantially.
Weather and area events, particularly related to Lake James, have a direct effect on tourism spending
in the Burke County area.

Budget Highlights for the Fiscal Year Ending June 30, 2022
Tourism had experienced an increase in North Carolina overall with the Burke County area seeing a
slightly higher increase than the State averages normally prior to the pandemic. Due to the highly volatile
nature of the primary revenue source, conservative estimates for occupancy tax continue to be applied.
Two major drivers of the budget continue to be expanding the short-term stay options and spreading
brand awareness. Expenditures are budgeted somewhat level with the use of fund balance to fill the gap of
possible continued travel related occupancy tax revenue reductions.
Requests for Information
This report is designed to provide an overview of the Authority’s finances for those with an interest in
this area. Questions concerning any of the information found in this report or requests for additional
information should be directed to Margaret Pierce, Finance Director, Burke County Tourism
Development Authority, PO Box 219, Morganton, North Carolina 28680.

8
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ASSETS
Current assets:
Cash and cash equivalents
Restricted cash and cash equivalents
Due from other governments
Total assets

Exhibit A

Primary
Government
Governmental
Activities
$

381,961
95,496
75,332
552,789

Non-current assets:
Capital assets, net of depreciation
Total non-current assets

35,173
35,173

DEFERRED OUTFLOW OF RESOURCES
Pension deferrals
Contributions to pension plan in current fiscal year
Total deferred outflow of resources

23,541
13,808
37,349

LIABILITIES
Accounts payable and accrued expenses
Due to other governments
Compensated absences
Net pension liability
Total liabilities

12,374
93,996
26,100
57,890
190,360

DEFERRED INFLOWS OF RESOURCES
Pension related deferrals
NET POSITION
Net investment in capital assets
Restricted for:
Stabilization by State Statute
Unrestricted
Total net position

The notes to the financial statements are an integral part of this statement.
9
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BURKE COUNTY TOURISM DEVELOPMENT AUTHORITY
Statement of Net Position
June 30, 2021

3.1.a
Exhibit B

Net (Expense)
Revenues and
Changes in Net
Position

Program Revenues

Expenses

Charges for
Services

Operating Grants
and
Contributions

Capital Grants
and
Contributions

$

557,424

11,433

59,650

-

$

(486,341)

$

557,424

11,433

59,650

-

$

(486,341)

Functions/Programs
Governmental Activities:
Economic & Physical Development
Total governmental activities

Total
Governmental
Activities

General revenues:
Intergovernmental revenue:
Occupancy tax
Miscellaneous
Investment earnings, unrestricted

598,333
461
46

Total general revenues

598,840

Change in net position

112,499

Net position, beginning of year

319,293

Net position, end of year

The notes to the financial statements are an integral part of this statement.
10
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ASSETS
Cash and cash equivalents
Restricted cash
Due from other governments
Total assets
LIABILITIES
Accounts payable and accrued liabilities
Due to other governments
Customer deposits
Total liabilities
FUND BALANCES
Restricted for:
Stabilization for State Statute
Assigned for subsequent year's expenditures
Unassigned
Total fund balances

Exhibit C

General
$
$

$

$

381,961
95,496
75,332
552,789

10,874
93,996
1,500
106,370

75,332
40,000
331,087
446,419

Amounts reported for governmental activities in the Statement of Net Position (Exhibit A) are
different because:
35,173

Capital assets used in governmental activities are not financial resources and therefore are not
reported in the fund

(57,890)

Net pension liability
Contributions to the pension plan in the current fiscal year are deferred outflows of resources
on the Statement of Net Position

13,808

Deferred outflows of resources related to pensions are not reported in the funds

23,541

Liabilities not due and payable in the current period are not recorded in governmental funds.
(26,100)
(3,159)

Compensated absenses
Pension deferrals
Net position of governmental activities

The notes to the financial statements are an integral part of this statement.
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Balance Sheet - Governmental Funds
June 30, 2021
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REVENUES
Restricted intergovernmental
Investment earnings
Trolley services
Miscellaneous
Total revenues
EXPENDITURES
Tourism promotion
Total expenditures

Exhibit D

General
$

$

657,983
46
11,433
461
669,923

$

544,369
544,369

Net change in fund balance

125,554

FUND BALANCE
Beginning of year - July 1

320,865

Ending of year - June 30

$

446,419

$

125,554

Amounts reported for governmental activities in the Statement of Activities are
different because:
Net changes in fund balance - governmental fund
Governmental funds report capital outlays as expenditures. However, in the
Statement of Activities the cost of those assets is allocated over their estimated
useful lives and reported as depreciation expense. This is the amount by which
capital outlays exceeded depreciation in the current period.
Depreciation expense for governmental assets

(4,689)

Contributions to the pension plan in the current fiscal year are not included on
the Statement of Activities

13,808

Some expenses reported in the Statement of Activities do not require the use
of current financial resources and, therefore, are not reported as expenditures
in the governmental funds.
Compensated absenses
Pension expense

(2,868)
(19,306)

Total change in net position of governmental activities

The notes to the financial statements are an integral part of this statement.
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3.1.a

Budget
Revenues:
Occupancy tax
Investment earnings
Trolley services
Restricted intergovenmental
Miscellaneous
Total revenues

Original
$

Expenditures:
Tourism promotion
Total expenditures
Revenues over (under) expenditures
Other financing sources (uses):
Fund balance appropriated
Total other financing sources (uses)
Net change in fund balance

$

$

500,000
7,500
25,750
533,250

$

598,333
46
11,433
59,650
461
669,923

$

98,333
46
3,933
33,900
461
136,673

457,500
457,500

608,250
608,250

544,369
544,369

63,881
63,881

(150,000)

(75,000)

125,554

200,554

150,000

75,000

-

-

125,554

-

$

Fund Balance:
Beginning of year - July 1
Ending of year - June 30

Variance with
Final BudgetPositive
(Negative)

Actual
Amounts

Final

300,000
7,500
307,500

Exhibit E

(75,000)
(75,000)
$

125,554

320,865
$

The notes to the financial statements are an integral part of this statement.
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Statement of Revenues, Expenditures, and Changes in Fund Balance Budget and Actual - General Fund
For the Year Ended June 30, 2021

BURKE COUNTY
TOURISM DEVELOPMENT AUTHORITY
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED JUNE 30, 2021
1.

Summary of Significant Accounting Policies
The accounting policies of the Burke County Tourism Development Authority (the “Authority”)
conform to generally accepted accounting principles as applicable to governments. The following
is a summary of the more significant accounting policies:
A.

Reporting Entity
The Burke County Tourism Development Authority is reported as a discretely presented
component unit of Burke County. The Burke County Commissioners created the Burke
County Tourism Development Authority (the “Authority”) as a public authority under
Session Law 2007-265 House Bill 78. The Authority receives revenue through a six percent
occupancy tax which is levied and collected by Burke County. The tax is remitted to the
Authority net of an administrative fee per the legislation that created the tax. The legislation
mandates the first three percent must be used to promote travel and tourism in Burke County.
The remaining three percent must be allocated between the City of Morganton (45%), the
Town of Valdese (25%), and the Burke County TDA (30%).
The Authority is composed of nine voting members, serving without compensation and
appointed by the County Commissioners. Quarterly reports are to be made to the County
Commissioners. The Authority may contract with any person, firm, or organization to advise
and assist in carrying out its duty to promote travel, tourism, and conventions for Burke
County. The County is not responsible for the debts or entitled to the surpluses of the
Authority. The Authority has the power to approve its own budget, designate its own
management, and maintain its own accounting system.

B.

Basis of Presentation
Government-Wide Statements. The Statement of Net Position and the Statement of Activities
display information about the primary government, which is a single program government.
These statements include the financial activities of the overall government and disclose the
activity of the Authority as a governmental activity. The governmental activities are financed
mainly through occupancy taxes. The Authority has no business-type activities.
The Statement of Activities presents a comparison between direct expenses and program
revenue for the Authority’s single program activities. Direct expenses are those that are
specifically associated with a program or function and, therefore, are clearly identifiable to a
particular function. Program revenues include (a) fees and charges paid by the recipients of
goods or services offered by the programs and (b) grants and contributions that are restricted
to meeting the operational or capital requirements of a particular program. Revenues that are
not classified as program revenues, including all taxes, are presented as general revenues.
Fund Financial Statements. The fund financial statements provide information about the
Authority's funds. The emphasis of fund financial statements is on the major governmental
fund.
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BURKE COUNTY
TOURISM DEVELOPMENT AUTHORITY
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED JUNE 30, 2021
The Authority reports the following major governmental fund:
General Fund. The General Fund is the Authority’s primary and only operating fund. The
General Fund accounts for all financial resources except those that are required to be
accounted for in another fund. The primary source of revenue is occupancy taxes levied and
collected by Burke County. The primary expenditures are for tourism development.
C.

Measurement Focus and Basis of Accounting
In accordance with North Carolina General Statutes, all funds of the Authority are maintained
during the year using the modified accrual basis of accounting.
Government-Wide Financial Statements. The government-wide financial statements are
reported using the economic resources measurement focus and the accrual basis of
accounting. Revenues are recorded when earned and expenses are recorded at the time
liabilities are incurred, regardless of when the related cash flows take place. On an accrual
basis, revenue from Burke County’s occupancy tax is recognized in the fiscal year for which
the taxes are levied. Revenue from grants and donations is recognized in the fiscal year in
which all eligibility requirements have been satisfied.
Amounts reported as program revenues include 1) charges to customers or applicants for
goods, services, or privileges provided, 2) operating grants and contributions, and 3) capital
grants and contributions, including special assessments. Internally dedicated resources are
reported as general revenues rather than as program revenues. Likewise, general revenues
include all taxes.
Governmental Fund Financial Statements. Governmental funds are reported using the
current financial resources measurement focus and the modified accrual basis of accounting.
Under this method, revenues are recognized when measurable and available. Expenditures
are recorded when the related fund liability is incurred, except for compensated absences,
which are recognized as expenditures to the extent they have matured. General capital asset
acquisitions are reported as expenditures in governmental funds. The Authority considers all
revenue available if they are collected within 90 days after year-end.

D.

Budgetary Data
As required by the Local Government Budget and Fiscal Control Act (G.S. 159, Article 3),
the governing board must adopt an annual balanced budget for all funds by July 1. The
annual budget is prepared on the modified accrual basis of accounting to be compatible with
the accounting system in recording transactions, as required by G.S. 159-26(c).
Appropriations are made at the functional level and are amended as necessary by the
governing board. Expenditures may not exceed appropriations at the functional level for the
General Fund. All annual appropriations lapse at year-end. The budget ordinance must be
adopted by July 1 of the fiscal year or the governing board must adopt an interim budget that
covers the time until the annual ordinance can be adopted. During the year ended June 30,
2021, actual expenditures did not exceed the budgeted expenditures.
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E.

Assets, Liabilities, and Fund Equity
Deposits
All deposits of the Authority are made in board-designated official depositories and are
collateralized as required by North Carolina General Statute 159-31. The Authority may
designate, as an official depository, any bank or savings and loan association whose principal
office is located in North Carolina. Also, the Authority may establish time deposit accounts
such as NOW and SuperNOW accounts, money market accounts, and certificates of deposit.
Cash and Cash Equivalents
All cash and investments are essentially demand deposits and are considered cash and cash
equivalents. The Authority considers all highly liquid investments (including restricted
assets) with a maturity of three months or less when purchased to be cash and cash
equivalents. The Authority has restricted cash of $95,496 that is restricted for the Town of
Valdese, City of Morganton and prepaid trolley service deposits.
Accounts Receivable
The Authority’s primary revenue comes from the collection of a hotel occupancy tax. The tax
is paid in the month following the retail sales. Any taxes on hotel stays through June 30 that
are collected and not remitted by the County are considered receivable. The Authority does
not record an allowance for doubtful accounts due to no historical collection issues. No
receivables at June 30, 2021 were deemed uncollectible.
Capital Assets
Capital assets are defined by the government as assets with an estimated useful life in excess
of one year. Purchased or constructed capital assets are reported at cost or estimated
historical cost. The cost of normal maintenance and repairs that do not add to the value of the
asset or materially extend assets’ lives are not capitalized. The Authority has established a
capitalization policy of $500.
Capital assets are depreciated using straight-line or accelerated methods over the following
estimated useful lives:
Estimated
Asset Class
Useful Lives
Vehicles
10 years
Computer Equipment
5 years
Furniture and other equipment
7 years
Deferred outflows/inflows of resources
In addition to assets, the statement of financial position will sometimes report a separate
section for deferred outflows of resources. This separate financial statement element,
Deferred Outflows of Resources, represents a consumption of net position that applies to a
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NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED JUNE 30, 2021
future period and so will not be recognized as an expense or expenditure until then. The
Authority has two items that meets this criterion: pension deferrals and contributions made to
the pension plan in the 2021 fiscal year. In addition to liabilities, the statement of financial
position will sometimes report a separate section for deferred inflows of resources. This
separate financial statement element, Deferred Inflows of Resources, represents an
acquisition of net position that applies to a future period and so will not be recognized as
revenue until then. The Authority has one item that meets the criterion for this category –
pension deferrals.
Compensated Absences
The vacation policy of the Authority provides for the accumulation of earned vacation leave
with such leave being fully vested when earned. For the Authority's government-wide
statement, an expense and a liability for compensated absences and the salary-related
payments are recorded as the leave is earned. The Authority has assumed a first-in, first-out
method of using accumulated compensated time. The portion of that time that is estimated to
be used in the next fiscal year has been designated as a current liability in the governmentwide financial statements.
The Authority's sick leave policy provides for an unlimited accumulation of earned sick
leave. Sick leave does not vest, but any unused sick leave accumulated at the time of
retirement may be used in the determination of length of service for retirement benefit
purposes. Since the Authority does not have any obligation for the accumulated sick leave
until it is taken, no accrual for sick leave has been made.
Net Position/Fund Balance
Net Position
Net position in the government-wide financial statements is classified as net investment in
capital assets, restricted, and unrestricted. Restricted net position represents constraints on
resources that are either (a) externally imposed by creditors, grantors, contributors, or laws or
regulations of other governments or (b) imposed by law through State statute.
Fund Balances
In the governmental fund financial statements, fund balance is composed of five
classifications designed to disclose the hierarchy of constraints placed on how fund balance
can be spent.
The governmental fund types classify fund balances as follows:
Non-Spendable Fund Balance
This classification includes amounts that cannot be spent because they are either (a) not in
spendable form or (b) legally or contractually required to be maintained intact.
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Restricted Fund Balance
This classification includes amounts that are restricted to specific purposes externally
imposed by creditors or imposed by law.
Restricted for Stabilization by State Statute - portion of fund balance that is restricted by State
Statute [G.S. 159-8(a)].
Committed Fund Balance
The committed fund balance classification includes amounts that can only be used for the
specific purposes determined by a formal action of the Authority’s highest level of decisionmaking authority. The governing board is the highest level of decision-making authority for
the government that can, by adoption of an ordinance prior to the end of the fiscal year,
commit fund balance. Once adopted, the limitation imposed by the ordinance remains in
place until a similar action is taken (the adoption of another ordinance) to remove or revise
the limitation.
Assigned Fund Balance
Amounts in the assigned fund balance classification are intended to be used by the
government for specific purposes but do not meet the criteria to be classified as committed.
The board may assign fund balance as it does when appropriating fund balance to cover a gap
between estimated revenue and appropriations in the subsequent year’s appropriated budget.
Unlike commitments, assignments generally only exist temporarily. In other words, an
additional action does not normally have to be taken for the removal of an assignment.
Conversely, as discussed above, an additional action is essential to either remove or revise a
commitment.
Unassigned Fund Balance
Unassigned fund balance is the portion of fund balance that has not been restricted,
committed, or assigned to specific purposes within the General Fund.
The Authority does not have a revenue spending policy that provides guidance for programs
with multiple revenue sources. The Executive Director will use resources in the following
hierarchy: federal funds, State funds, local non-Authority funds, and Authority funds. For
purposes of fund balance classification, expenditures are to be spent from restricted fund
balance first, followed in order by committed fund balance, assigned fund balance and, lastly,
unassigned fund balance. The Executive Director has the authority to deviate from this
policy if it is in the best interest of the Authority or when required by grant or other
contractual agreements. The Authority has not adopted a fund balance policy.
Pensions
For purposes of measuring the net pension liability, deferred outflows of resources and
deferred inflows of resources related to pensions, and pension expense, information about the
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fiduciary net position of the Local Governmental Employees’ Retirement System (LGERS)
and additions to/deductions from LGERS’ fiduciary net position have been determined on the
same basis as they are reported by LGERS. For this purpose, plan member contributions are
recognized in the period in which the contributions are due. The Authority’s employer
contributions are recognized when due and the Authority has a legal requirement to provide
the contributions. Benefits and refunds are recognized when due and payable in accordance
with the terms of LGERS. Investments are reported at fair value.
F.

Use of Estimates
The preparation of financial statements in conformity with generally accepted accounting
principles requires management to make estimates and assumptions that affect certain
reported amounts and disclosures. Accordingly, actual results could differ from those
estimates. One significant area where estimates are made: depreciation lives on assets.

2.

Detail Notes on All Funds
A.

Assets
Deposits
All the deposits of the Authority are either insured or collateralized under the Pooling
Method. Under the Pooling Method, which is a collateral pool, all uninsured deposits are
collateralized with securities held by the State Treasurer’s agent in the name of the State
Treasurer. Since the State Treasurer is acting in a fiduciary capacity for the Authority, these
deposits are considered to be held by the Authority’s agent in their name. The amount of the
pledged collateral is based on an approved averaging method for non-interest-bearing
deposits and the actual current balance for interest-bearing deposits. Depositories using the
Pooling Method report to the State Treasurer the adequacy of their pooled collateral covering
uninsured deposits. The State Treasurer does not confirm this information with the Authority
or the escrow agent. Because of the inability to measure the exact amounts of collateral
pledged for the Authority under the Pooling Method, the potential exists for
undercollateralization, and this risk may increase in periods of high cash flows. However, the
State Treasurer of North Carolina enforces strict standards of financial stability for each
depository that collateralizes public deposits under the Pooling Method. The Authority has
no policy regarding custodial credit risk for deposits but relies on the State Treasurer to
enforce standards of minimum capitalization for all pooling method financial institutions and
to monitor them for compliance. The Authority complies with the provisions of G.S. 159-31
when designating official depositories and verifying that deposits are properly secured.
At June 30, 2021, the Authority's deposits had a carrying amount of $477,457 and a bank
balance of $529,895. Of the bank balance, $250,000 was covered by federal depository
insurance and the remainder was covered by collateral held under the Pooling Method.
Interest Rate Risk. The Authority has no formal investment policy regarding interest rate
risk.
Credit risk. The Authority has no formal policy regarding credit risk.
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Receivables
The due from other governments that is owed to the Authority consists of the following:
Burke County - occupancy tax

$75,332

Capital Assets
Capital asset activity for the year ended June 30, 2021 was as follows:
Governmental activities:
Capital assets being depreciated:
Vehicles
Furniture and Equipment
Website
Total capital assets being depreciated
Less accumulated depreciation for:
Vehicles
Furniture and Equipment
Website
Total accumulated depreciation
Governmental activity capital assets, net

B.

Beginning
Balances
$ 38,000
14,532
2,901
55,433
1,267
13,579
725
15,571
$ 39,862

Increases
$

Decreases

3,800
309
580
4,689

$

Ending
Balances

1,666
1,666

$ 38,000
12,866
2,901
53,767

1,666
1,666

5,067
12,222
1,305
18,594
$ 35,173

Liabilities
Payables at the government-wide level at June 30, 2021 were as follows:
Vendor payables
Payroll liabilities
Total accounts payables

$
$

5,240
5,634
10,874

Due to other governments at June 30, 2021 consisted of the following:
Due to Town of Valdese
Due to City of Morganton

$
$

57,428
36,568
93,996

Customer deposits for trolley services in the future were $1,500.
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Pension Plan
Local Government Employees’ Retirement System
Plan Description. The Authority is a participating employer in the statewide Local
Governmental Employees’ Retirement System (LGERS), a cost-sharing multiple-employer
defined benefit pension plan administered by the State of North Carolina. LGERS
membership is comprised of general employees and local law enforcement officers (LEOs) of
participating local governmental entities. Article 3 of G.S. Chapter 128 assigns the authority
to establish and amend benefit provisions to the North Carolina General Assembly.
Management of the plan is vested in the LGERS Board of Trustees, which consists of 13
members – nine appointed by the Governor, one appointed by the State Senate, one appointed
by the State House of Representatives, and the State Treasurer and State Superintendent, who
serve as ex-officio members. The Local Governmental Employees’ Retirement System is
included in the Comprehensive Annual Financial Report (CAFR) for the State of North
Carolina. The State’s CAFR includes financial statements and required supplementary
information for LGERS. That report may be obtained by writing to the Office of the State
Controller, 1410 Mail Service Center, Raleigh, North Carolina 27699-1410, by calling (919)
981-5454, or at www.osc.nc.gov.
Benefits Provided. LGERS provides retirement and survivor benefits. Retirement benefits
are determined as 1.85% of the member’s average final compensation times the member’s
years of creditable service. A member’s average final compensation is calculated as the
average of a member’s four highest consecutive years of compensation. Plan members are
eligible to retire with full retirement benefits at age 65 with five years of creditable service, at
age 60 with 25 years of creditable service, or at any age with 30 years of creditable service.
Plan members are eligible to retire with partial retirement benefits at age 50 with 20 years of
creditable service or at age 60 with five years of creditable service (age 55 for firefighters).
Survivor benefits are available to eligible beneficiaries of members who die while in active
service or within 180 days of their last day of service and who have either completed 20 years
of creditable service regardless of age (15 years of creditable service for firefighters and
rescue squad members who are killed in the line of duty) or have completed five years of
service and have reached age 60. Eligible beneficiaries may elect to receive a monthly
Survivor’s Alternate Benefit for life or a return of the member’s contributions. The plan does
not provide for automatic post-retirement benefit increases. Increases are contingent upon
actuarial gains of the plan.
LGERS plan members who are LEOs are eligible to retire with full retirement benefits at age
55 with five years of creditable service as an officer, or at any age with 30 years of creditable
service. LEO plan members are eligible to retire with partial retirement benefits at age 50
with 15 years of creditable service as an officer. Survivor benefits are available to eligible
beneficiaries of LEO members who die while in active service or within 180 days of their last
day of service and who also have either completed 20 years of creditable service regardless of
age, or have completed 15 years of service as a LEO and have reached age 50, or have
completed five years of creditable service as a LEO and have reached age 55, or have
completed 15 years of creditable service as a LEO if killed in the line of duty. Eligible
beneficiaries may elect to receive a monthly Survivor’s Alternate Benefit for life or a return
of the member’s contributions.
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Contributions. Contribution provisions are established by General Statute 128-30 and may be
amended only by the North Carolina General Assembly. Authority employees are required to
contribute 6% of their compensation. Employer contributions are actuarially determined and
set annually by the LGERS Board of Trustees. The Authority’s contractually required
contribution rate for the year ended June 30, 2021, was 10.15% for general employees,
actuarially determined as an amount that, when combined with employee contributions, is
expected to finance the costs of benefits earned by employees during the year. Contributions
to the pension plan from the Authority were $13,808 for the year ended June 30, 2021.
Refunds of Contributions – Authority employees who have terminated service as a
contributing member of LGERS, may file an application for a refund of their contributions.
By state law, refunds to members with at least five years of service include 4% interest. State
law requires a 60-day waiting period after service termination before the refund may be paid.
The acceptance of a refund payment cancels the individual’s right to employer contributions
or any other benefit provided by LGERS.
Pension Liabilities, Pension Expense, and Deferred Outflows of Resources and Deferred
Inflows of Resources Related to Pensions
At June 30, 2021, the Authority reported a liability of $57,890 for its proportionate share of
the net pension liability. The net pension liability was measured as of June 30, 2020. The
total pension liability used to calculate the net pension liability was determined by an
actuarial valuation as of December 31, 2019. The total pension liability was then rolled
forward to the measurement date of June 30, 2020 utilizing update procedures incorporating
the actuarial assumptions. The Authority’s proportion of the net pension liability was based
on a projection of the Authority’s long-term share of future payroll covered by the pension
plan, relative to the projected future payroll covered by the pension plan of all participating
LGERS employers, actuarially determined. At June 30, 2021, the Authority’s proportion was
0.00162% (measured as of June 30, 2020), which was a decrease of 0.00028% from its
proportion as of June 30, 2020 (measured as of June 30, 2019).
For the year ended June 30, 2021, the Authority recognized pension expense of $19,306. At
June 30, 2021, the Authority reported deferred outflows of resources and deferred inflows of
resources related to pensions from the following sources:
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Differences between expected and actual experience
Changes of assumptions
Net difference between projected and actual earnings on
pension plan investments
Changes in proportion and differences between Authority
contributions and proportionate share of contributions
Authority contributions subsequent to the measurement date
Total

Deferred Outflows
of Resources
$
7,310
4,308

$

Deferred Inflows
of Resources
$
-

8,146

-

3,777
13,808
37,349

3,159
3,159

$

$13,808 reported as deferred outflows of resources related to pensions resulting from
Authority contributions subsequent to the measurement date will be recognized as a decrease
of the net pension liability in the year ended June 30, 2022. Other amounts reported as
deferred inflows of resources related to pensions will be recognized in pension expense as
follows:
Year ended June 30:
2022
2023
2024
2025
Thereafter

$

$

5,777
7,564
4,631
2,410
20,382

Actuarial Assumptions. The total pension liability in the December 31, 2019 actuarial
valuation was determined using the following actuarial assumptions, applied to all periods
included in the measurement:

Inflation
Salary increases
Investment rate of return

3.0 percent inflation
3.50 to 8.10 percent salary increases
7.00 percent, net of pension plan investment expense, including inflation

The plan currently uses mortality tables based on the RP-2014 Total Data Set for Healthy
Annuitants Mortality Table that vary by age, gender, employee group (i.e. general, law
enforcement officer) and health status (i.e. disabled and healthy). The current mortality rates
are based on published tables and based on studies that cover significant portions of the U.S.
population. The healthy mortality rates also contain a provision to reflect future mortality
improvements.
The actuarial assumptions used in the December 31, 2019 valuation were based on the results
of an actuarial experience study as of December 31, 2014.
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Future ad hoc COLA amounts are not considered to be substantively automatic and are
therefore not included in the measurement.
The projected long-term investment returns and inflation assumptions are developed through
review of current and historical capital markets data, sell-side investment research, consultant
whitepapers, and historical performance of investment strategies. Fixed income return
projections reflect current yields across the U.S. Treasury yield curve and market
expectations of forward yields projected and interpolated for multiple tenors and over
multiple year horizons. Global public equity return projections are established through
analysis of the equity risk premium and the fixed income return projections. Other asset
categories and strategies’ return projections reflect the foregoing and historical data analysis.
These projections are combined to produce the long-term expected rate of return by
weighting the expected future real rates of return by the target asset allocation percentage and
by adding expected inflation. The target allocation for each major asset class as of June 30,
2021 are summarized in the following table:
Asset Class
Fixed Income
Public Equity
Cash and Receivables
Other*
Total

Target Allocation
26.3%
32.7%
13.4%
27.6%
100%

*Real Estate, Alternatives, Inflation and Credit

The information above is based on 30-year expectations developed with the consulting
actuary for the 2018 asset liability and investment policy study for the North Carolina
Retirement Systems, including LGERS. The long-term nominal rates of return underlying
the real rates of return are arithmetic annualized figures. The real rates of return are
calculated from nominal rates by multiplicatively subtracting a long-term inflation
assumption of 3.05%. All rates of return and inflation are annualized.
Discount rate. The discount rate used to measure the total pension liability was 7.00 percent.
The projection of cash flows used to determine the discount rate assumed that contributions
from plan members will be made at the current contribution rate and that contributions from
employers will be made at statutorily required rates, actuarially determined. Based on these
assumptions, the pension plan’s fiduciary net position was projected to be available to make
all projected future benefit payments of the current plan members. Therefore, the long-term
expected rate of return on pension plan investments was applied to all periods of projected
benefit payments to determine the total pension liability.
Sensitivity of the Authority’s proportionate share of the net pension asset to changes in the
discount rate. The following presents the Authority’s proportionate share of the net pension
asset calculated using the discount rate of 7.00 percent, as well as what the Authority’s
proportionate share of the net pension asset or net pension liability would be if it were
calculated using a discount rate that is one percentage point lower (6.00 percent) or one
percentage point higher (8.00 percent) than the current rate:

24

Packet Pg. 33

Attachment: Burke County TDA Financial Statement for Year ending June 30, 2021 (3534 : TDA - Financial Update for the Period Ending Sept

3.1.a

BURKE COUNTY
TOURISM DEVELOPMENT AUTHORITY
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED JUNE 30, 2021

Authority's proportionate share of
the net pension liability (asset)

1% Decrease
(6.00%)

Discount Rate
(7.00%)

1% Increase
(8.00%)

$

$

$

117,451

57,890

8,389

Pension plan fiduciary net position. Detailed information about the pension plan’s fiduciary
net position is available in the separately issued Comprehensive Annual Financial Report
(CAFR) for the State of North Carolina.
C.

Changes in Long-Term Liabilities
At June 30, 2021, the Authority’s long-term liabilities are for a net pension liability and
compensated absences. Compensated absences will be liquidated in the General Fund and
are accounted for on a LIFO basis, assuming that employees are taking leave time as it is
earned.
Balance
Net pension liability
(LGERS)
Compensated
absences
Total liabilities

D.

Balance

July 1, 2020

Increases

$ 51,888

$ 6,002

23,232
$ 75,120

6,482
$ 25,050

Decreases

June 30, 2021

$

-

$ 57,890

$

3,614
3,614

26,100
$ 83,990

Current
Portion
of
Balance
$

-

$

-

Deferred Outflows and Inflows of Resources
The Authority had two deferred outflows of resources: one for contributions to the pension
plan in the current fiscal year of $13,808 and one for pension related deferrals of $23,541.
The Authority had one deferred inflow of resources for pension related deferrals of $3,159.

E.

Risk Management
The Authority is exposed to various risks of loss related to torts; theft of, damage to, and
destruction of assets; errors and omissions; injuries to employees; and natural disasters. The
Authority carries general liability coverage of $2 million per occurrence, property coverage
up to the total insurance values of the property policy, workers’ compensation coverage up to
the statutory limits, and directors’ and officers’ coverage of $1 million. All insurance is
provided by a commercial insurer. There have been no significant reductions in insurance
coverage in the prior year and claims have not exceeded coverage in any of the past three
years. Because the Authority owns no real property, they do not carry flood insurance.
In accordance with NCGS 159-29, the Finance Officer of the Authority is bonded under a
$50,000 performance bond insuring the Authority. All other Authority employees with access
to $100 or more funds are covered under a performance bonded through a commercial surety
bond.
25
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BURKE COUNTY
TOURISM DEVELOPMENT AUTHORITY
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED JUNE 30, 2021
F.

Revenue
Occupancy Taxes
In accordance with State Law [S.L. 1997-364], a room occupancy tax of six percent (6%) of
the gross receipts derived from the rental of any room, lodging, or accommodation furnished
by a hotel, motel, inn, tourist camp, or similar place within the County that is subject to sales
tax imposed by the State under G.S. 105-164.4(a)(3) and from the rental of private residences
and cottages within the County that are exempt from the sales tax imposed under G.S. 105164.4(a)(3) solely because they are rented for less than 15 days. This tax is in addition to any
State or local sales tax. Gross proceeds of the tax are collected by Burke County and remitted
to the Authority net of the cost to the County of collecting the tax. Collection costs are set in
the State Law at three percent (3%) of the first $500,000 of gross proceeds collected each
year and one percent (1%) of the remaining gross receipts collected each year.
Revenues are recorded by the Authority net of costs. Total occupancy tax distribution for the
year ended June 30, 2021 was as follows:
Total occupancy tax collected:
Administrative fee to County
Net to Authority

G.

$ 614,477
16,144
$ 598,333

Fund Balance Available for Appropriation
The following schedule provides management and citizens with information on the portion of
General fund balance available for appropriation:
Total fund balance – General Fund
Less:
Stabilization for State Statute
Appropriated for FY 21-22 Budget
Remaining Fund Balance

3.

$ 446,419
75,332
40,000
$ 331,087

Commitments and Contingencies
Lease for Office Space
The Authority has entered into a lease agreement for office space with the Burke County Chamber
of Commerce. The lease is a three-year operating lease for $500 per month beginning January
2019. In addition to rent, the Authority is also responsible for its share of certain shared expenses
such as cleaning, landscaping, and certain supplies. Rent expense charged to operations for the
year ended June 30, 2021, amounted to $6,000.
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BURKE COUNTY
TOURISM DEVELOPMENT AUTHORITY
NOTES TO THE FINANCIAL STATEMENTS
FOR THE YEAR ENDED JUNE 30, 2021
Future minimum lease payment amount are as follows:
Year ending June 30:
2022
2023
Total
4.

$ 6,150
6,300
$ 12,450

Risks and Uncertainties
(COVID-19 pandemic)
The COVID-19 pandemic in the United States, including Burke County, North Carolina, where the
TDA is located, has caused severe business disruptions as state and local governments have
declared states of emergency and issued stay-at-home orders for all but the most essential activities.
As a result, economic uncertainties have arisen which may negatively impact tourism in the area
including the use of local hotels and motels. Other financial impacts could occur, though such
potential future impact is unknown at this time. The overall financial impact and duration of the
COVID-19 pandemic cannot be reasonably estimated at this time.
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Required Supplemental Financial Data
This section contains additional information required by generally accepted
accounting principles.

•

Schedule of Authority's Proportionate Share of Net Pension Liability
(Asset) (LGERS)

•

Schedule of Authority's Contributions (LGERS)
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Schedule 1

Required Supplementary Information
Local Governmental Employees' Retirement System
Last Eight Fiscal Years*

Authority's proportion of the net pension
liability (asset) %
Authority's proportionate share of the net $
pension liability (asset) $
Authority's covered-employee payroll

$

Attachment: Burke County TDA Financial Statement for Year ending June 30, 2021 (3534 : TDA -

BURKE COUNTY TOURISM DEVELOPMENT AUTHORITY
SCHEDULE OF THE AUTHORITY'S PROPORTIONATE SHARE OF THE NET PENSION LIABILITY (ASSET)

2021

2020

2019

2018

2017

2016

2015

2014

0.00162%

0.00190%

0.00132%

0.00142%

0.00137%

0.00130%

0.00120%

0.00000%

57,890

$

51,888 $

31,315 $

21,694 $

29,076 $

5,834 $

(7,077) $

-

118,416

$

130,072 $

89,469 $

88,367 $

83,981 $

78,070 $

79,078 $

-

Authority's proportionate share of the net
pension liability (asset) as a percentage of its
covered-employee payroll

48.89%

39.89%

35.00%

24.55%

34.62%

7.47%

(8.95%)

0.00%

Plan fiduciary net position as a percentage of
the total pension liability**

88.61%

90.86%

94.18%

91.47%

98.09%

98.79%

102.64%

94.35%

*The amounts presented for each fiscal year were determined as of the prior fiscal year ending June 30.
** This will be the same percentage for all participant employers in the LGERS plan.
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Required Supplementary Information
Last Eight Fiscal Years
Local Government Employees' Retirement System
2021
Contractually required contribution

$

Contributions in relation to the
contractually required contribution

$

13,808

Contribution deficiency (excess)

$

Authority's covered-employee payroll

$

Contributions as a percentage of
covered-employee payroll

13,808

-

136,038
10.15%

2020

2019

2018

2017

2016

2015

10,319 $

10,081 $

6,710 $

6,407 $

5,602 $

5,520 $

5,666

10,319

10,081

6,710

6,407

5,602

5,520

5,666

$

-

$

-

$

118,416 $

130,072 $

89,469 $

88,367 $

83,981 $

78,070 $

8.71%

7.75%

7.50%

7.25%

6.67%

7.07%

29

$

-

$

-

$

-

$

-

2014

$

-

79,078
7.17%
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Final
Budget

Revenues:
Occupancy tax
Investment earnings
Trolley services
Restricted intergovernmental
Miscellaneous
Total revenues

$

Statement 1

Variance with
Final BudgetPositive
(Negative)

Actual
Amounts

500,000
7,500
25,750
533,250

$

598,333
46
11,433
59,650
461
669,923

$

98,333
46
3,933
33,900
461
136,673

Expenditures:
Salaries and benefits
General marketing
EDPNC marketing/advertising
Insurance
Membership fees
Miscellaneous
Office expense
Postage
Professional fees
Rent and building expenses
Telephone
Travel and meeting expenses
Trolley service
Website and computer maintenance
City of Morganton
Town of Valdese
Total expenditures

193,000
104,950
25,750
20,000
2,500
150
4,000
1,250
8,000
7,000
4,000
5,000
10,000
500
134,750
87,400
608,250

192,648
48,176
25,750
17,766
1,705
146
3,730
1,216
7,256
6,461
3,200
4,620
9,317
382
134,625
87,371
544,369

352
56,774
2,234
795
4
270
34
744
539
800
380
683
118
125
29
63,881

Revenues over (under) expenditures

(75,000)

125,554

200,554

Other financing sources (uses):
Fund balance appropriated
Net change in fund balance

$

75,000

-

-

125,554

Fund Balance:
Beginning of year - July 1

(75,000)
$

125,554

320,865

Ending of year - June 30

$

30

446,419
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BURKE COUNTY TOURISM DEVELOPMENT AUTHORITY
Statement of Revenues, Expenditures, and Changes in Fund Balance Budget and Actual - General Fund
For the Year Ended June 30, 2021

Income

BURKE COUNTY TDA
BUDGET TO ACTUAL JULY- SEPEMBER, 2021

Total Income
Expense

4010 · Burke Co. Govt. - Occup. Tax
4110 · Interest Income
4120 Miscellaneous
4000 · Fund Balance
5000 · Trolley Revenue

5010 · Accounting
5020 · Marketing/Advertising
5102 · Membership Dues
5110 · Building Maintenance
5113 · City of Morganton/Tourism
5115 · Town of Valdese/Tourism
5140 · Website Upkeep
5150 · Insurance
5180 · Office Supplies
5190 · Payroll Shared Staff Reimb.
5200 · Payroll Expenses
5250 · Postage
5280 · Office Rent
5290 · Telephone
5300 · Travel/Training
5301 · Trolley Expenses
5400 · Misc. Expense
Total Expense
Net Income

$
$
$
$
$
$

Budget
600,000
75,000
7,500
682,500

Actual
87,356.08
12.92
126.00
5,472.25
92,967.25

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

8,000
155,100
2,500
500
135,000
75,000
500
20,000
4,000
40,000
206,000
1,000
6,000
3,000
15,000
10,900
682,500
-

20,477.03
570.00
37.50
19,655.12
10,919.51
212.73
5,961.72
924.98
5,059.93
50,781.01
402.15
1,500.00
839.82
1,895.83
745.14
119,982.47
-27,015.22

Attachment: TDA quarterly financial report (3534 : TDA - Financial Update for the Period Ending Sept 30., 2021)
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Burke County, North Carolina
Agenda Abstract
Meeting Date: November 2, 2021
PRESENTATIONS

Subject Title: WPCC - Presentation of Economic Value of WPCC
Presented By: Dr. Joel Welch
Summary of Information: Dr. Joel Welch, President, Western Piedmont Community
College, will present information on the economic value of the community college
including the results of an economic impact analysis as well as an investment analysis.
Budgetary Effect: N.A.
County Manager's Recommendation: Approval is recommended.
Suggested Motion: To accept the report as presented.
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REFLECTS

FY 2019–20

The Economic Value of Western
Piedmont Community College
About WPCC

2,683

413

3,777

Credit students

Employees

Non-credit students

Burke County

85++132U
85

1

out of
every

15

jobs in Burke County is
supported by the activities
of WPCC and its students.

ECONOMIC IMPACT ANALYSIS
= 50 jobs

Alumni impact

*

Impact of the increased earnings of WPCC
alumni and the businesses they work for

$100.7 million

2,084

Added income

Jobs supported

An economic boost similar
to hosting the World Series

Operations spending impact
Impact of annual payroll and other spending

$15.1 million
Enough to buy

451 new cars

OR

$118.7 million

Added income

2,605

OR

Jobs supported

OR

17x

Added income

= family of four

WPCC TOTAL
ANNUAL IMPACT

Student spending impact

Impact of the daily spending of WPCC
students attracted to or retained in the county

$2.8 million

452

OR

Added income

70

Jobs supported

225

Jobs supported

Enough to buy
families*
a year’s worth of groceries

INVESTMENT ANALYSIS
For every $1…

$1.40

$5.10

Students gain
in lifetime earnings

Society gains
in added state revenue
and social savings

$19,000

40+536168+100

The average associate degree
graduate from WPCC will
see an increase in earnings of
$7,400 each year compared
to someone with a high
school diploma or equivalent
working in North Carolina.

$6.40

Taxpayers gain
in added tax revenue and
public sector savings

< High school

High school
Certificate

$25,200

$28,900

Associate

Bachelor's

$32,600

$47,700

Sources: Emsi Burning Glass Economic Impact Study; http://www.chicagotribune.com/news/opinion/commentary/ct-world-series-host-cities-economy-20151103-story.html; http://www.usatoday.com/
story/money/cars/2015/05/04/new-car-transaction-price-3-kbb-kelley-blue-book/26690191/; http://www.usatoday.com/story/news/nation/2013/05/01/grocery-costs-for-family/2104165/
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Burke County, North Carolina
Agenda Abstract
Meeting Date: November 2, 2021
PRESENTATIONS

Subject Title: Finance - Presentation of FY 20-21 Audit
Presented By: Margaret Pierce
Summary of Information: The County’s auditor, Lowdermilk Church & Co. LLP, will
present highlights of the audit for FY 20-21 and respond to questions the Board may
have.
Budgetary Effect: NA
County Manager's Recommendation: Approval is recommended.
Suggested Motion: To accept the report as presented.
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The highlights and the audit will be distributed at the pre-agenda meeting.
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Burke County, North Carolina
Agenda Abstract
Meeting Date: November 2, 2021
SCHEDULED PUBLIC HEARINGS

Subject Title: BDI - Building Reuse Grant for Project Umbrella and Public Hearing - 6:00 P.M.
Presented By: Alan Wood
Summary of Information: Burke Development Inc. requests the County’s support for
Project Umbrella, a local company, through a Building Reuse grant. Project Umbrella
will focus on building improvements to assist with their growth. A grant application for
$240,000 has been submitted by the City of Morganton. Burke County and the City of
Morganton will provide the 5 percent match of $12,000 or $6,000 each. Project
Umbrella will create 30 new jobs with the project. The jobs will meet or exceed the
average county wage and will include healthcare benefits. Furthermore, the City of
Morganton will be contracting with the WPCOG to administer the grant, if awarded.
Budgetary Effect: The County’s portion of the local match, $6,000, was not included in
the FY 2021-22 budget. The local match funds would need to be appropriated from
Fund Balance.
County Manager's Recommendation: Approval is recommended.
Suggested Motion:
1. Receive presentation.
2. Hold a public hearing.
3. To approve a General Fund, Fund Balance appropriation of up to $6,000 for an
economic development incentive for Project Umbrella for the County’s
portion of the local grant match, pending notification of a Building Reuse
Grant award.
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BURKE COUNTY BOARD OF COMMISSIONERS
NOTICE OF PUBLIC HEARING
ECONOMIC DEVELOPMENT INCENTIVE
NOVEMBER 16, 2021 – 6:00 P.M.
Notice is hereby given that the Burke County Board of Commissioners will hold a
public hearing at 6:00 p.m. (or as soon thereafter as persons may be heard) on
Tuesday, November 16, 2021, in the County Board Room, Burke County Services
Building, 110 North Green Street, Entrance E, Morganton, NC to consider an
economic development incentive for Project Umbrella. The City of Morganton is
applying for a $240,000 Building Reuse grant which requires a $12,000 local match.
The County’s portion of the match is $6,000 and 30 new jobs will be created. The
Board of Commissioners believe the project will stimulate economic activity, will result
in the creation of additional jobs, help stabilize and increase the tax base and create
additional revenues in the County. If reasonable ADA accommodations are needed
to participate, please contact the Clerk at 828-764-9350 at least 48 hours prior to the
meeting. Meetings are also streamed live at 6:00 p.m. on YouTube at
BurkeCountyNC.
Publish: Nov. 4, 2021
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Burke County, North Carolina
Agenda Abstract
Meeting Date: November 2, 2021
SCHEDULED PUBLIC HEARINGS

Subject Title: Comm. Dev. - Zoning Map Amendment ZMA 2021-11 & Public Hearing - 6:00
P.M.
Presented By: Alan Glines
SUMMARY OF INFORMATION/BACKGROUND:
REQUEST
Staff has received a rezoning application from Olivia Black Byrd to rezone a 32.25-acre
portion of a parcel of land totaling 54.25-acres. The request is to rezone the lower portion of
the property from its current zoning of Industrial (IND) to the Residential Three (R-3) zoning
district. The upper 22-acre portion of the property is currently zoned R-3.
BACKGROUND AND SITE ANALYSIS
The applicant is requesting the rezoning in order to build dwellings in the future. The parcel is
further identified in county records as (REID# 29023). The parcel is vacant; therefore a 911
address has not been established. The property is located to the south and adjacent to another
parcel in the same ownership located at 1979 Jamestown Road, Morganton, NC 28655. The
state road number for Jamestown Road is SR# 1142. The parcel is located within the Silver
Creek Township and the Brendletown Fire District of Burke County. The parcel is not located
within a WS-IV PA Water Supply Watershed. Records indicate that the property can be served
by public water and private onsite septic. The parcel is located in close proximity to Causby
Road - Exit 98 off I-40. However, the parcel has no legal access. The adjoining parcel in the
same ownership will need to provide a legal access before the subject parcel can be developed.
The parcel is not located within any Overlay District.
SURROUNDING AREA
There is a mixture of zoning in this area. On the north side of Interstate 40 is City of Morganton
jurisdiction and zoning. The Morganton zoning is the Exclusive Industrial District (EID). The
Exclusive Industrial District is established as a district intended to provide for manufacturing,
warehousing, transportation, utility, and similar uses. The further growth of non-industrial
development is prohibited to preserve land for industrial purposes. South of I-40 is all county
jurisdiction and zoning. The county zoning in this area primarily consists of the three residential
districts (Residential-One (R-1), Residential-Two (R-2), Residential Three (R-3). There are also
several non-residential zoned parcels in the area as well. Those districts consist of the General
Business, Industrial, and Office Institutional Districts.
Existing Zoning and
Current Zoning
North R-3 / G-B / Morganton EID
South R-1

Land Uses within the Surrounding Area
Existing Land Uses
Vacant Land / Scattered Residences / I-40 / Industry
Vacant Land / Residential Subdivision
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East
West

IND / R-3 / O-I / R-1
R-2 / R-1

Vacant Land / Industry / Scattered Residences
Residential Subdivision / Church

The Existing Land Use Table (above) and the Existing Land Use Map (Below) provide
information concerning the existing uses within the surrounding area.

The Aerial Land Use Map (below) prominently depicts the amount of vacant land including the
subject parcel and the large parcel adjoining it to the east. A church is shown in the upper left
(W) corner. The Silver Creek Estates subdivision is shown to the west and to the south is Silver
Creek Plantation subdivision and golf course. To the north are several Single-Family homes,
several small vacant lots, and the Exit 98 I-40 Interchange.
CONFORMITY WITH THE COMPREHENSIVE PLAN
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The current land use plan for Burke County is the 2016-2030 Blueprint Burke Strategic Land
Use Plan. The subject parcel is located entirely within the Secondary Growth Area (see map
below). Secondary Growth Areas have many of the same attributes as Primary Growth Areas
such as infrastructure, utilities, and transportation corridors. The Primary Growth Area (gray
color) is within the city of Morganton’s city limits and ETJ.
One of the fundamental policies of the Land Use Plan is to allow and promote multiple types of
economic development opportunities. A diverse economy can appeal to a wide range of
population groups. This could be achieved through higher density and mixed-use type
developments. In addition to residential uses, commercial, institutional, and industrial
development can be expected in these areas as needed to support the other uses within this
area.
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CONFORMITY WITH THE BURKE COUNTY ZONING ORDINANCE
The current Zoning Map (below) shows the current zoning for the subject parcel and
surrounding area. As stated earlier, the “current” zoning district for this parcel is a mixture of
Residential Three (R-3) and Industrial (IND). The applicant wishes to rezone the lower 32-acres
of the parcel currently zoned Industrial to the Residential Three (R-3) District.
As mentioned earlier, the subject parcel and the adjoining 5.57-acre parcel to the northeast are
in the same ownership. It is assumed that the access from Jamestown Road to the subject
parcel will need to come from that parcel. Jamestown Road is classified as a Secondary Road.
The Burke County Thoroughfare Plan classifies this state route as a minor arterial road.
Secondary roads are main arteries, usually in the U.S. Highway, State Highway, and/or County
Highway system. These roads have one or more lanes of traffic in each direction, may or may
not be divided, and usually have at-grade intersections with many other roads and driveways.
They usually have both a local name and a route number.
Section 920 of the Zoning Ordinance represents the Table of Permitted and Permissible UsesBy-District. Uses permitted within the R-3 district are Single-Family dwellings, modular homes,
Class-A double-wide manufactured homes, and Class-B single-wide manufactured homes.
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STAFF COMMENTS:
In staff’s opinion, rezoning the 32.25-acre portion of the property to the Residential-Three
zoning district would enhance the overall character of the area. Alternatively, if the property
were developed as an industrial use or facility, it potentially could have a significant impact on
the surrounding residential development. The county may want to look at the other industrial
zoned properties and work with the property owners on a similar rezoning.
To assist the Board in their decision, staff has provided the following considerations:
• Is there a public need for additional land to be rezoned to the requested classification?
• What are the impacts on public services, facilities, infrastructure, fire and safety, and
topography?
• What are the nearby development/zoning patterns?
• Consider the full range of uses allowed by the proposed district versus the uses allowed
within the current zoning district.
• Is the rezoning request compatible with the character of the surrounding area and
suitable with the property for certain use?
PLANNING BOARD RECOMMENDATION
The Burke County Planning Board met on September 23, 2021, to hear this request. There were
several members of the family there to speak. There was no one present from the general
public to speak. After hearing from staff and the property representative, the Planning Board
voted 4-0 to recommend approval of ZMA 2021-11.
ADDITIONAL INFORMATION
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Please refer to the application, driving directions, photos, and map(s) for more information.
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BUDGETARY EFFECT: N/A
COUNTY MANAGER'S RECOMMENDATION: Approval is recommended.
MOTION:
Hold a public hearing.
To approve Ordinance No. 2021-20 amending the Burke County Zoning Map
as it relates to ZMA 2021-11 for a 32.25 acre portion of property
(REID#29023) located near Jamestown Road from Industrial Zone (IND) to
R-3 Residential District Zone (R-3) and find that the request is consistent
with the Blueprint Burke Plan which shows the area as residential expansion
and further find that the request is reasonable and in the public interest in
that: the site is best suited for residential use based on access, utilities and
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existing surrounding uses and because the rezoning will facilitate the
expansion of residential development which is in short supply in the county.
Consistency Statement: The Commissioners find that Ordinance No. 2021-20
related to the application ZMA 2021-11 for the 32.25-acre tract from the
Industrial (IND) District to the R-3 Residential District (R-3) is consistent
with the Blueprint Burke Plan which shows the area as residential expansion
for this and surrounding areas.
OR
To deny Ordinance No. 2021-20 amending the Burke County Zoning Map as it
relates to ZMA 2021-11 for a 32.25 acre portion of property (REID#29023)
located near Jamestown Road from Industrial Zone (IND) to R-3 Residential
District (R-3) and find that while the request is consistent with the Blueprint
Burke Plan which shows the area as residential expansion, the county is in
need of sites for industrial uses; and further finds that the request is not
reasonable and not in the public interest because the site has nearby access
to Interstate 40.
Consistency Statement: The Commissioners find that Ordinance No. 2021-20
related to the application ZMA 2021-11 for the 32.25-acre tract from the
Industrial (IND) District to the R-3 Residential District (R-3) is not consistent
with the Blueprint Burke Plan because the need for retaining industrial
parcels has continued.
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Burke County
North Carolina

An Ordinance Amending the Official Burke County Zoning Map
ZMA 2021-11

Be it ordained that the Official Burke County Zoning Map is hereby amended as follows:
A 32.25-acre portion of one 54.25-acre parcel of land corresponding to REID# 29023 is
hereby re-zoned from the Industrial (IND) Zoning District to the Residential Three (R-3)
Zoning District.
Adopted this 16th day of November 2021.

____________________________
Jeffrey C. Brittain, Chairman
Burke Co. Board of Commissioners

Attest:

________________________________
Kay Honeycutt Draughn, CMC, NCMCC
Clerk to the Board
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ZMA 2021-11 - PHONE LOG
As Of: 10/5/2021

1. Lisa Jones 828-289-5845: – General Questions

Attachment: Phone Log (3513 : Comm. Dev. - Zoning Map Amendment ZMA 2021-11)

2. 9/13/21 Darin Stillwell: – Question about proposed use of the land. Question
about the use of UCLE Rd.

Packet Pg. 69

BURKE COUNTY
BOARD OF COMMISSIONERS
NOTICE OF PUBLIC HEARING
NOVEMBER 16, 2021 – 6:00 PM
The Burke County Board of Commissioners will hold a public hearing at 6:00 p.m. on November
16, 2021 in the Commissioners’ Meeting Room/County Services Building, 110 N. Green St. in
Morganton, NC (Door E). At the meeting they will take public comment regarding the following
zoning matter:
ZMA 2021-11 Olivia Black Byrd, applicant, a request to rezone a 32.25-acre portion of one
parcel totaling 54.25-acres (REID# 29023) from Industrial (IND) to the Residential Three (R-3)
District. The property is vacant and located approximately 288 feet south of Jamestown Road in
the Silver Creek Township.
If you have questions about this rezoning request, please contact the Community Development
Department at 828.764.9033. If reasonable ADA accommodations are needed, please contact
the County Manager’s office at least 48 hours prior to the hearing at 828-764-9350. This meeting
will be streamed live on the County’s YouTube channel, BurkeCountyNC, at 6:00 p.m.
Publish: Nov. 4 and Nov. 11, 2021
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5.1

Burke County, North Carolina
Agenda Abstract
Meeting Date: November 2, 2021
CONSENT AGENDA

Subject Title: BCPS - Presentation of Financial Data for the Period Ending Sept. 30, 2021
Presented By: Keith Lawson
Summary of Information: In accordance with the Memorandum of Agreement
approved by the County and the Board of Education, the Board of Education will provide
to the County quarterly financial reports on the 2021-2022 budget year, showing the
application of the County's local funding by the end of each fiscal quarter. These reports
will be presented to the County's Board of Commissioners in November 2021, February
2022 and May 2022, respectively.

This space is intentionally left blank.
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BCPS
Estimated Revenues
2021/2022
Previous
State
Federal
Local
School Nurses
Charter Schools
Fines & Forfeitures
Receivables
Special Revenues
Total

Annual
Current Fcst

84,648,060
11,617,619
14,660,763
893,155
495,287
230,225
61,249
3,088,983
$115,695,341

85,494,541
11,733,795
14,630,668
893,155
525,382
204,133
23,839
5,389,838
$118,895,351

Previous
17,921,034
1,567,521
3,719,013
92,414
69,999
45,531
10,958
1,420,925
$ 24,847,395

September YTD
Current
17,794,768
7,379,056
3,771,072
76,638
17,941
88,177
10,624
1,237,393
$ 30,375,669

% Change

% of Budget
Received

-0.7%
370.7%
1.4%
-17.1%
-74.4%
93.7%
-3.0%
-12.9%

20.8%
62.9%
25.8%
8.6%
3.4%
43.2%
44.6%
23.0%

22.2%

25.5%

State estimated revenue increase is entirely COVID funding, otherwise still operating at '18/'19 funding level
Federal increase almost entirely ESSER
0
0
Have spent $7.4M to date in ESSER funds, consisting of Devices, PPE, Nurses and Air Quality Improvement Projects
We look for every opportunity without violating the intent of the funds to relieve our exisiting budgets
One example is buying specialized custodial supplies, thus releiving our typical supplies budget
We have added 11 nurses since COVID, resulting in one nurse for every school
Planning meetings for ESSER funds are held periodically
Most plans involve concentrating on counseling, physical & mental health services, remediation and tutoring, as well as
continued Air Quality Improvement Projects
As you are aware we have held our budget request flat for the third consecutive year
We will continue to contribute to FB in anticipation of the expiration of ESSER in September 2024
Making every effort to hold ESSER investments to non-recurring costs and/or sustainable pursuits
A few areas we will need recurring financial support to maintain are school nurses, 1:1 devices, and virtual operations
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BCPS
Local Financials by Purpose & Function Level
2021/2022
Expenses
5XXX
6XXX
8XXX
4XXX

Regular Instructional Services
Instructional Support
Other Governmental Units
Revenues Over/(Under)

XXXX

Grand Total

'19/'20

Unaudited
'20/'21

5,324,653
10,119,395
702,226
37,872

5,637,807
9,759,099
592,733
207,420

4,826,930
10,373,801
646,421
493,527

$ 16,184,146

$ 16,197,059

$ 16,340,679

'18/'19

Budget
5,707,971
10,015,258
691,423
(137,475)
$ 16,277,177

'21/'22
1st

Total

480,737
2,830,133
56,058
597,524

480,737
2,830,133
56,058
597,524

$ 3,964,452

$ 3,964,452

% of Annual Budget

24.4%

Revenue
4110
4110
4110
4410
4490
4493

Burke County
Timber Receipts
Charter Schools
Fines & Forfeitures
School Nurses
Schools' Receivables

44XX

Grand Total

14,448,211
120,696
412,143
430,149
718,403
54,544

14,552,494
428,556
279,114
893,153
43,742

14,602,211
58,552
495,287
230,225
893,155
61,249

14,630,668
525,382
204,133
893,155
23,839

3,771,072
17,941
88,177
76,638
10,624

3,771,072
17,941
88,177
76,638
10,624

$ 16,184,146

$ 16,197,059

$ 16,340,679

$ 16,277,177

$ 3,964,452

$ 3,964,452

LCE FB contributed $207k for '19/'20, bringing total FB to $2.9M, 17.5% of local budget
Although there are many uncertantities given the COVID situation, forecasting FB contribution to be @ $500k
We are tracking about $400k less in local spending than this time last year
Purchasing specialized custodial supplies using ESSER rather than our typical supplies is resulting in substantial savings

-

Budgetary Effect: NA
County Manager's Recommendation: Approval is recommended.
Suggested Motion: To accept the report as presented.
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5.2

Burke County, North Carolina
Agenda Abstract
Meeting Date: November 2, 2021
CONSENT AGENDA

Subject Title: BCPS - Approval of Purchase of Real Property
Presented By: Keith Lawson
Summary of Information: The Board of Education intends to expand the parking area
for Valdese Elementary with the acquisition of property located at 240 Praley St. NW in
Valdese. The following Offer to Purchase and Contract in the amount of $250,000 were
approved by the BOE on Oct. 18th. Approval by the Board of Commissioners is
required.
Budgetary Effect: None.
County Manager's Recommendation: Approval is recommended.
Suggested Motion: To approve the Board of Education’s purchase of real
property located at 240 Praley St. NW, Valdese, NC for $250,000 as presented.
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1

THIS OFFER TO PURCHASE AND CONTRACT, including any and all addenda
attached hereto (hereinafter "Agreement"), is by and between the Burke County Board of
Education ("Buyer"), and Phillip D. Beaver (“Seller”).
FOR AND IN CONSIDERATION OF THE MUTUAL PROMISES SET FORTH HEREIN AND
OTHER GOOD AND VALUABLE CONSIDERATION, THE RECEIPT AND SUFFICIENCY
OF WHICH ARE HEREBY ACKNOWLEDGED, THE PARTIES HERETO AGREE AS
FOLLOWS:
Section 1. Terms and Definitions: The terms listed below shall have the respective meaning
given to them as set forth adjacent to each term.
(a) "Property": 240 Praley Street NW, Valdese, NC 28690
If this box is checked, "Property" shall mean the property described on Exhibit A attached hereto
and incorporated herein by reference, together with all buildings and improvements thereon and
all fixtures and appurtenances thereto and all personal property, if any, itemized on Exhibit A.
(For information purposes, the tax parcel number of the Property is: 2733867173.)
$250,000.00

(b)

(i) “Due Diligence Fee” shall mean ONE THOUSAND AND
NO/100 Dollars made payable and delivered to Seller by the
Contract Date. The Due Diligence Fee paid to Seller shall be nonrefundable, regardless of whether Buyer terminates the Agreement
prior to the expiration of the Examination Period.

$1,000.00

(ii) "Earnest Money" shall mean ONE THOUSAND AND
NO/100 Dollars. Upon this Agreement becoming a contract in
accordance with Section 14, the Earnest Money shall be promptly
deposited in escrow with CAMPBELL SHATLEY, PLLC to be
applied as a partial payment of the Purchase Price of the Property
at Closing, or disbursed as agreed upon under the provisions of
Section 10 herein.

$1,000.00

$248,000.00

(iii) Cash, balance of Purchase Price, at Closing in the amount
of TWO HUNDRED FORTY-EIGHT THOUSAND AND
NO/100 Dollars.
(c)

{CS: 00082844.DOCX }

"Purchase Price" shall mean the sum of TWO HUNDRED
FIFTY THOUSAND DOLLARS NO/100 Dollars, payable on
the following terms:

"Closing" shall occur on or before a date that is thirty (30) days
after the expiration of the Examination Period.

Buyer Initials ______ Seller Initials _____ _____
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OFFER TO PURCHASE AND CONTRACT

5.2.a

(d)

"Contract Date" means the date this Agreement has been fully
executed by both Buyer and Seller, and the purchase price and
Agreement have been given final approval by the Burke County
Board of Commissioners and the Burke County Board of
Education, respectively.

(e)

"Examination Period" shall mean the period beginning on the
Contract Date and extending for a period of sixty (60) days from
the Contract Date, exclusive of the Contract Date itself. TIME
IS OF THE ESSENCE AS TO THE EXAMINATION
PERIOD.

(f)

"Seller’s Notice Address" shall be as follows:
Phillip D. Beaver
3838 Leger Road
Valdese, NC 28655
Email: ______________
except as same may be changed pursuant to Section 12.

(g)

"Buyer’s Notice Address" shall be as follows:
Burke County Board of Education
c/o Dr. Mike Swan, Superintendent
700 East Parker Road
Morganton, NC 28712
Email: mswan@burke.k12.nc.us
With copy to:
Campbell Shatley, PLLC
c/o John Henning
674 Merrimon Ave.
Suite 210
Asheville, NC 28804
except as same may be changed pursuant to Section 12.

(h)

Additional terms of this Agreement are set forth on Exhibit B
attached hereto and incorporated herein by reference.

Section 2. Sale of Property and Payment of Purchase Price: Seller agrees to sell and Buyer
agrees to buy the Property for the Purchase Price.
Section 3. Proration of Expenses and Payment of Costs: Seller and Buyer agree that all
property taxes (on a calendar year basis), leases, rents, mortgage payments, and utilities, or any

{CS: 00082844.DOCX }

Buyer Initials ______ Seller Initials _____ _____
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5.2.a

other assumed liabilities, if any, shall be prorated as of the date of Closing. Provided, however,
that any taxes for prior years that come due or are subject to recapture due to a deferral shall be
borne solely by the Seller. Seller shall pay for preparation of a deed and all other documents
necessary to perform Seller's obligations under this Agreement, excise tax (revenue stamps), any
deferred or rollback taxes, and other conveyance fees or taxes required by law, and the following:
N/A.
Buyer shall pay recording costs, costs of any title search, title insurance, survey, and the cost of
any inspections or investigations undertaken by Buyer under this Agreement and the following:
N/A.
Each party shall pay its own attorney’s fees. In the event of a dispute between the Parties regarding
the enforceability of the Agreement, each party shall be responsible for its own attorney’s fees in
any civil action.
Section 4. Deliveries: Seller agrees to use best efforts to deliver to Buyer as soon as reasonably
possible after the Contract Date copies of all information relating to the Property in possession of
or available to Seller, including but not limited to: title insurance policies, surveys, and copies of
all presently effective warranties or service contracts related to the Property. Seller authorizes that
(1) any attorney presently or previously representing Seller to release and disclose any title
insurance policy in such attorney's file to Buyer and both Buyer's and Seller's agents and attorneys;
and (2) the Property's title insurer or its agent to release and disclose all materials in the Property's
title insurer's (or title insurer's agent's) file to Buyer and both Buyer's and Seller's agents and
attorneys. If Buyer does not consummate the Closing for any reason other than the Seller's default,
then Buyer shall return to Seller all materials, if any, delivered by Seller to Buyer pursuant to this
Section 4 (or Section 7, if applicable) and shall, upon Seller's request, provide to Seller copies of
(subject to the ownership and copyright interests of the preparer thereof) any and all studies,
reports, surveys, and other information relating directly to the Property prepared by or at the
request of Buyer or its employees and agents, and shall deliver to Seller, upon the release of the
Earnest Money, copies of all of the foregoing without any warranty or representation by Buyer as
to the contents, accuracy, or correctness thereof.
Section 5. Evidence of Title: Seller agrees to convey fee simple marketable and insurable title
to the Property free and clear of all liens, encumbrances, and defects of title other than: (a) zoning
ordinances affecting the Property, (b) Leases (if applicable), and (c) matters of record existing at
the Contract Date that are not objected to by Buyer prior to the end of the Examination Period
("Permitted Exceptions"), provided that Seller shall be required to satisfy, at or prior to Closing,
any encumbrances that may be satisfied by the payment of a fixed sum of money, such as deeds
of trust, mortgages, or statutory liens. Seller shall not enter into or record any instrument that
affects the Property (or any personal property listed on Exhibit A) after the Contract Date without
the prior written consent of Buyer, which consent shall not be unreasonably withheld, conditioned,
or delayed.
Section 6. Conditions: This Agreement and the rights and obligations of the parties under this
Agreement are hereby made expressly conditioned upon fulfillment (or waiver by Buyer, which
must be made expressly and in writing) of the following conditions:

{CS: 00082844.DOCX }
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5.2.a

(a) Title Examination: After the Contract Date, Buyer shall, at Buyer’s expense, cause a
title examination to be made of the Property before the end of the Examination Period. In the
event that such title examination shall show that Seller’s title is not fee simple marketable and
insurable, subject only to Permitted Exceptions, then Buyer shall promptly notify Seller in writing
of all such title defects and exceptions, in no case later than the end of the Examination Period,
and Seller shall have thirty (30) days to cure said noticed defects. If Seller does not cure the defects
or objections within thirty (30) days of notice thereof, then Buyer may terminate this Agreement
and receive a return of Earnest Money (notwithstanding that the Examination Period may have
expired). If Buyer is to purchase title insurance, the insuring company must be licensed to do
business in the state in which the Property is located. Title to the Property must be insurable at
regular rates, subject only to standard exceptions and Permitted Exceptions. Provided, however,
nothing in this paragraph shall be interpreted to limit the Seller’s obligation to convey good and
marketable title at Closing.
(b) Same Condition: If the Property is not in substantially the same condition at Closing
as of the date of the offer, reasonable wear and tear excepted, then the Buyer may (i) terminate this
Agreement and receive a return of the Earnest Money or (ii) proceed to Closing whereupon Buyer
shall be entitled to receive, in addition to the Property, any of the Seller's insurance proceeds
payable on account of the damage or destruction applicable to the Property.
(c) Inspections: Buyer and its agents or representatives, at Buyer’s expense and at all
times, shall have the right to enter upon the Property for the purpose of inspecting, examining,
performing soil boring and other testing, conducting timber cruises, and surveying the Property.
Buyer shall conduct all such on-site inspections, examinations, soil boring and other testing, timber
cruises, and surveying of the Property in a good and workmanlike manner, shall repair any damage
to the Property caused by Buyer's entry and on-site inspections, and shall conduct same in a manner
that does not unreasonably interfere with Seller's or any tenant's use and enjoyment of the Property.
Upon Seller's request, Buyer shall provide to Seller evidence of general liability insurance. Buyer
shall also have a right to review and inspect all contracts or other agreements affecting or relating
directly to the Property and shall be entitled to review such books and records of Seller that relate
directly to the operation and maintenance of the Property. However, Buyer shall not disclose any
information regarding this Property (or any tenant therein) unless required by law and the same
shall be regarded as confidential to any person except to its attorneys, accountants, lenders, and
other professional advisors, in which case Buyer shall obtain their agreement to maintain such
confidentiality as permitted by law. Buyer assumes all responsibility for the acts of itself and its
agents or representatives in exercising its rights under this Section 6(e) and agrees to indemnify
and hold Seller harmless from any damages resulting therefrom. This indemnification obligation
of Buyer shall survive the Closing or earlier termination of this Agreement. Except as provided in
Section 6(c) above, Buyer shall have from the Contract Date through the end of the Examination
Period to perform the above inspections, examinations, and testing. IF BUYER CHOOSES NOT
TO PURCHASE THE PROPERTY FOR ANY REASON OR NO REASON AND
PROVIDES WRITTEN NOTICE TO SELLER THEREOF PRIOR TO THE
EXPIRATION OF THE EXAMINATION PERIOD, THEN THIS AGREEMENT SHALL
TERMINATE, SELLER SHALL RETAIN THE NON-REFUNDABLE DUE DILIGENCE
FEE, AND BUYER SHALL RECEIVE A RETURN OF THE EARNEST MONEY. In the

{CS: 00082844.DOCX }
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event that the Buyer chooses not to purchase the Property pursuant to this subsection 6(c),
the Buyer agrees to share with the Seller the results and reports of the inspections the Buyer
caused to be performed during the Examination Period.
Section 7. Leases (Check one of the following, as applicable):
If this box is checked, Seller affirmatively represents and warrants that there are no
Leases (as hereinafter defined) affecting the Property.
If this box is checked, Seller discloses that there are one or more leases affecting the
Property (oral or written, recorded or not - "Leases") and the following provisions are hereby
made a part of this Agreement.
(a)
All Leases shall be itemized on Exhibit B;
(b)
Seller shall deliver copies of any Leases to Buyer pursuant to Section 4 as if the
Leases were listed therein;
(c)
Seller represents and warrants that as of the Contract Date, there are no current
defaults (or any existing situation which with the passage of time or the giving of
notice, or both, or at the election of either landlord or tenant could constitute a
default) either by Seller, as landlord, or by any tenant under any Lease ("Lease
Default"). In the event there is any Lease Default as of the Contract Date, Seller
agrees to provide Buyer with a detailed description of the situation in accordance
with Section 4. Seller agrees not to commit a Lease Default as Landlord after the
Contract Date and agrees further to notify Buyer immediately in the event a Lease
Default arises or is claimed, asserted, or threatened to be asserted by either Seller
or a tenant under the Lease.
(d)
In addition to the conditions provided in Section 6 of this Agreement, this
Agreement and the rights and obligations of the parties under this Agreement are
hereby made expressly conditioned upon the assignment of Seller's interest in any
Lease to Buyer in form and content acceptable to Buyer (with tenant's written
consent and acknowledgement, if required under the Lease), and Seller agrees to
use its best efforts to effect such assignment. Any assignment required under this
Section 7 shall be required to be delivered at or before Closing by Seller in
addition to those deliveries required under Section 11 of this Agreement.
(e)
Seller agrees to deliver an assignment of any Lease at or before Closing, with any
security deposits held by Seller under any Leases to be transferred or credited to
Buyer at or before Closing. Seller also agrees to execute and deliver (and work
diligently to obtain any tenant signatures necessary for same) any estoppel
certificates and subordination, nondisturbance and attornment agreement in such
form as may reasonably request.
Section 8. Environmental: Seller represents and warrants that it has no actual knowledge of the
presence or disposal, except as in accordance with applicable law, within the buildings or on the
Property, of hazardous or toxic waste or substances, which are defined as those substances,
materials, and wastes, including, but not limited to, those substances, materials and wastes listed
in the United States Department of Transportation Hazardous Materials Table (49 CFR Part
172.101) or by the Environmental Protection Agency as hazardous substances (40 CFR Part 302.4)
and amendments thereto, or such substances, materials and wastes, which are or become regulated
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under any applicable local, state or federal law, including without limitation, any material waste
or substance which is (i) petroleum, (ii) asbestos, (iii) polychlorinated biphenyls, (iv) designated
as a Hazardous Substance pursuant to Section 311 of the Clean Water Act of 1977 (33 U.S.C. §
1321) or listed pursuant to Section 307 of the Clean Water Act of 1977 (33 U.S.C. § 1317), (v)
defined as a hazardous waste pursuant to Section 1004 of the Resource Conservation and Recovery
Act of 1976 (42 U.S.C. § 6903) or (vi) defined as a hazardous substance pursuant to Section 101
of the Comprehensive Environmental Response, Compensation and Liability Act of 1980 (422
U.S.C. § 9601). Seller has no actual knowledge of any contamination of the Property from such
substances as may have been disposed of or stored on neighboring tracts.
Section 9. Risk of Loss/Damage/Repair: Until Closing, the risk of loss or damage to the
Property, except as otherwise provided herein, shall be borne by Seller. Except as to maintaining
the Property in its same condition, Seller shall have no responsibility for the repair of the Property,
including any improvements, unless the parties hereto agree in writing.
Section 10. Earnest Money Disbursement: In the event that any of the conditions hereto are
not satisfied, or in the event of a breach of this Agreement by Seller, then the Earnest Money shall
be returned to Buyer, but such return shall not affect any other remedies available to Buyer for
such breach. In the event this offer is accepted and Buyer breaches this Agreement, then the
Earnest Money shall be forfeited, but such forfeiture shall not affect any other remedies available
to Seller for such breach. NOTE: In the event of a dispute between Seller and Buyer over the
return or forfeiture of Earnest Money held in escrow by a licensed real estate broker, the broker is
required by state law to retain said Earnest Money in its trust or escrow account until it has obtained
a written release from the parties consenting to its disposition or until disbursement is ordered by
a court of competent jurisdiction, or alternatively, the party holding the Earnest Money may
deposit the disputed monies with the appropriate clerk of court in accordance with the provisions
of N.C.G.S. §93A-12.
Section 11. Closing: At or before Closing, Seller shall deliver to Buyer a general warranty deed,
to be made to the Burke County Board of Education, unless otherwise specified on Exhibit B
and other documents customarily executed or delivered by a seller in similar transactions,
including without limitation, a bill of sale for any personalty listed on Exhibit A, an owner’s
affidavit, lien waiver forms and a non-foreign status affidavit (pursuant to the Foreign Investment
in Real Property Tax Act), and Buyer shall pay to Seller the Purchase Price. At Closing, the
Earnest Money shall be applied as part of the Purchase Price. Each Seller’s spouse shall join in
the conveyance, as required by applicable law. The Closing shall be conducted by Buyer’s
attorney or handled in such other manner as the parties hereto may mutually agree in writing.
Possession shall be delivered at Closing, subject to any terms to the contrary in Exhibit B. The
Purchase Price and other funds to be disbursed pursuant to this Agreement shall not be disbursed
until Closing has taken place.
Section 12. Notices: Unless otherwise provided herein, all notices and other communications
which may be or are required to be given or made by any party to the other in connection herewith
shall be in writing and shall be deemed to have been properly given and received on the date
delivered by hand-delivery and/or electronic mail to the addresses set out in Section 1(g) as to

{CS: 00082844.DOCX }
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Seller and in Section 1(h) as to Buyer, or at such other addresses as specified by written notice
delivered in accordance herewith.
Section 13. Entire Agreement: This Agreement constitutes the sole and entire agreement among
the parties hereto and no modification of this Agreement shall be binding unless in writing and
signed by all parties hereto.
Section 14. Enforceability: This Agreement shall become a contract when signed by both Buyer
and Seller and such signing is communicated to both parties; it being expressly agreed that the
notice described in Section 12 is not required for effective communication for the purposes of this
Section 14. This Agreement shall be binding upon and inure to the benefit of the parties, their
heirs, successors and assigns and their personal representatives.
Section 15. Adverse Information and Compliance with Laws:
(a) Seller Knowledge: Seller has no actual knowledge of (i) condemnation(s) affecting or
contemplated with respect to the Property; (ii) actions, suits or proceedings pending or threatened
against the Property; (iii) changes contemplated in any applicable laws, ordinances or restrictions
affecting the Property; or (iv) governmental special assessments, either pending or confirmed, for
sidewalk, paving, water, sewer, or other improvements on or adjoining the Property, and no
pending or confirmed owners’ association special assessments, except as follows (Insert "None"
or the identification of any matters relating to (i) through (iv) above, if any): None.
(b) Compliance: To Seller’s actual knowledge, (i) Seller has complied with all applicable
laws, ordinances, regulations, statutes, rules and restrictions pertaining to or affecting the Property;
(ii) performance of the Agreement will not result in the breach of, constitute any default under or
result in the imposition of any lien or encumbrance upon the Property under any agreement or
other instrument to which Seller is a party or by which Seller or the Property is bound; and (iii)
there are no legal actions, suits or other legal or administrative proceedings pending or threatened
against the Property, and Seller is not aware of any facts which might result in any such action,
suit or other proceeding.
Section 16. Survival of Representations and Warranties: All representations, warranties,
covenants and agreements made by the parties hereto shall survive the Closing and delivery of the
deed. Seller shall, at or within six (6) months after the Closing, and without further consideration,
execute, acknowledge and deliver to Buyer such other documents and instruments, and take such
other action as Buyer may reasonably request or as may be necessary to more effectively transfer
to Buyer the Property described herein in accordance with this Agreement.
Section 17. Applicable Law & Venue: This Agreement shall be construed under the laws of the
state in which the Property is located. This form has only been approved for use in North Carolina.
The Parties agree that the proper venue for any claims brought hereunder is in the county in North
Carolina where the Board’s Central Office is located.
Section 18. Assignment: This Agreement is not assignable.

{CS: 00082844.DOCX }
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Section 19. Tax-Deferred Exchange: In the event Buyer or Seller desires to effect a tax-deferred
exchange in connection with the conveyance of the Property, Buyer and Seller agree to cooperate
in effecting such exchange; provided, however, that the exchanging party shall be responsible for
all additional costs associated with such exchange, and provided further, that a non-exchanging
party shall not assume any additional liability with respect to such tax-deferred exchange. Seller
and Buyer shall execute such additional documents, at no cost to the non-exchanging party, as
shall be required to give effect to this provision.
Section 20. Authority: Each signatory to this Agreement represents and warrants that he or she
has full authority to sign this Agreement and such instruments as may be necessary to effectuate
any transaction contemplated by this Agreement on behalf of the party for whom he or she signs
and that his or her signature binds such party.
Section 21. Binding Effect: This Contract shall be binding upon and shall inure to the benefit of
the parties hereto and their respective successors and assigns.
Section 22. Captions and Headings: The captions and headings throughout this Contract are for
convenience and reference only and the words contained therein shall in no way be held to define
or add to the interpretation, construction or meaning of any provision of this Contract.
Section 23. Recording: This Contract shall not be recorded in any public registry.
Section 24. Pre-Audit Certification: Execution of the Pre-Audit Certification below is a
condition precedent to the effectiveness of the signatures set-forth below.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]

BUYER
The Burke County Board of Education
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By:
Name: Dr. Mike Swan
Title: Superintendent
Date:

SELLER
By:
Name: Phillip D. Beaver
Date:

Preaudit Statement
This instrument has been pre-audited in the manner required by the School Budget and Fiscal
Control Act.
______________________________________
Keith Lawson, Finance Officer
________________________
Date
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10

Being all the lands, easements, privileges, and appurtenances described in that deed dated April
14, 2008 from Woodside Properties, LLC, to Phillip D. Beaver, recorded in Deed Book 1755 at
pages 928-931 of the Burke County Public Registry, and being more particularly described therein
as follows:
BEGINNING on a nail and cap in North Praley Street, in the Town of Valdese and runs with
Parmere Associates property (Book 526, page 527, Burke Registry), North 84°44’ West 206.47
feet to a 1/2-inch iron pin set at the back of a 2-foot concrete walkway, thence North 17°13’ East
161.85 feet to a 1/2-inch iron pipe set, thence South 84°44’ East 150.00 feet to an “X” scratched
in the concrete walkway on the West side of North Praley Street, thence South 2°59’ East 160.00
feet to the point of BEGINNING and containing 0.65 acres, more or less.
The above description is taken from a survey entitled “Property of James Harry Jackson and wife,
Clara J. Jackson,” prepared by Associates Surveyors & Real Estate Developers, dated June 2, 1994.
Back reference book 1304, page 775, Burke County Registry.
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EXHIBIT B
(Additional Contingencies)
In addition to and not in limitation of the inspections that the Buyer is entitled to make
pursuant to section 6(c) of this Agreement, the Buyer shall be entitled to make specific inspections,
examinations, assays, borings, core samples, drillings and/or any other means of assessment in the
sole discretion of the Buyer to determine the fitness of the Property for the Buyer’s intended use,
including but not limited to assessment of wetlands disruption or reclamation, geotechnical
exploration and/or seismic assessments, and/or testing of soil suitability for supplies of potable
water and the disposal of wastewater. If the Buyer determines, prior to the expiration of the
Examination Period and in its sole discretion, that the Property is unsuitable for its intended use
do to conditions related to these or any other inspections or examinations, the Buyer may terminate
this Agreement and shall in that event be entitled to a full refund of the Earnest Money. The terms
of section 6(c) of this Agreement shall apply to investigations and environmental assessments
made pursuant to this contingency. The Seller consents to and hereby grants permission for the
Buyer to begin conducting the assessments listed in section 6(c) and this paragraph immediately
upon the execution of this Agreement, notwithstanding the fact that one or more of the conditions
precedent listed herein have not yet been met.
This Agreement is contingent on the Buyer’s intended use of the Property being and
remaining legally permissible through the Closing Date, and must not be prohibited by any law,
regulation, or other authority of any kind or description, including but not limited to zoning laws
or environmental regulations. Provided, however, that where one or more administrative or legal
process may be employed to render the Buyer’s intended use of the Property permissible, the Buyer
may in its sole discretion and at its sole expense elect to engage in such process. Then and in such
event, the Seller agrees to reasonably cooperate with the Buyer successfully complete such
process.
The Seller shall have the right, from the Effective Date of this Agreement through a date
that is 30 days after Closing, to remove any fixtures from the Property, including without limitation
business equipment and machinery. This provision shall survive Closing.
This Agreement is contingent, as a condition subsequent, upon approval in open session
by the Burke County Board of Education, upon a duly called meeting of the Board. Buyer agrees
to use its best efforts to secure such approval as required by law, but in no case later than thirty
(30) days after acceptance of this Agreement by Seller.
This Agreement is further contingent, as a condition subsequent, upon approval of the
purchase price by the Board of County Commissioners for Burke County pursuant to G.S. §115C426.

{CS: 00082844.DOCX }

Buyer Initials ______ Seller Initials _____ _____

Packet Pg. 85

Attachment: Offer to Purchase - Beaver Property - v2 (00082844xBC088) (3541 : BCPS - Approval of Purchase of Real Property)

11

August 27, 2021
Owner: BEAVER, PHILLIP D
3838 LEGER RD
VALDESE, NC 28690

Property 240 PRALEY ST NW
Address: VALDESE 28690
PROPERTY_DESC

VES Carwash
PIN:
PIN EXT:
REID:
Property Value:
Acreage:
Deed Book:
Deed Page:
Deed Date:

2733867173
000
13573
$215,336
0.63
001755
00928
4/14/2008 1:00:00 AM

0

220

440

Attachment: VES Carwash (3541 : BCPS - Approval of Purchase of Real Property)
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1:2,787

1 inch = 232 feet
Disclaimer: The information co nta ined on th is page is taken from ae rial ma pping,
tax ma pping, and public records a nd is NOT to be con strued or used as a survey
or 'leg al d escrip tion '. Only a licensed professional land surveyor
can leg
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Burke County, North Carolina
Agenda Abstract
Meeting Date: November 2, 2021
CONSENT AGENDA

Subject Title: WPCC – Presentation of Financial Data for the Period Ending Sept. 30, 2021
Presented By: Sandy Hoilman
Summary of Information: An overview of the College’s financial data was presented
at the pre-agenda meeting for the period ending Sept. 30, 2021. A brief highlight on the
year ending June 30, 2021 will also be presented.
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Budgetary Effect: NA
County Manager's Recommendation: Approval is recommended.
Suggested Motion: To accept the reports as presented.
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Burke County, North Carolina
Agenda Abstract
Meeting Date: November 2, 2021
CONSENT AGENDA

Subject Title: TDA - Approval of Bylaws
Presented By: Ed Phillips
Summary of Information: In May the Tourism Development Authority updated its
bylaws. In accordance with Article 2, Section 2-87 of the Burke Co. Code of Ordinances,
the changes must be submitted to the Burke County Board of Commissioners for review
and approval.
Budgetary Effect: N.A.
County Manager's Recommendation: Approval is recommended.
Suggested Motion: To approve the Tourism Development Authority’s bylaws as
presented.
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Burke County, North Carolina
Agenda Abstract
Meeting Date: November 2, 2021
CONSENT AGENDA

Subject Title: BCECC - VIPER Radio Memorandum of Understanding
Presented By: Brock Hall
Summary of Information: This is an update to the current VIPER Radio agreement
between Burke County as primary point of contact with the NC State Highway Patrol
VIPER radio system and responding agencies within the limits of Burke County for
whom radio services are provided.
This agreement outlines the responsibilities of all parties involved in regard to radio
usage, programming, and accountability of equipment.
The primary impetus for and update is upcoming changes in the VIPER system which
limit the types of radios that will be allowed on the system thereby limiting the types of
radios Burke County can service.
Budgetary Effect: None.
County Manager's Recommendation: Approval is recommended.
Suggested Motion: To approve the Memorandum of Understanding for Voice
Interoperability Plan for Emergency Responders (VIPER) Radio Usage in Burke
County as presented.
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MEMORANDUM OF UNDERSTANDING

VOICE INTEROPERABILITY PLAN FOR EMERGENCY RESPONDERS
(VIPER)
RADIO USAGE IN BURKE COUNTY

This memorandum of understanding is hereby made and entered into on the ____ day of
__________________ 2021 by and between, Burke County (the “County”) and Brendletown
Fire Department, Broughton Hospital Police, Burke County React, Burke County Rescue Squad,
Chesterfield Fire/Rescue Department, Drowning Creek Fire Department, Enola Fire Department,
George Hildebran Fire Department, Icard Township Fire Department, Jonas Ridge Fire
Department, Lake James Fire Department, Longtown Fire Department, Lovelady Fire
Department, Oak Hill Fire/Rescue Department, Salem Fire/Rescue Department, South
Mountains Fire Department, Triple Community Fire Department, West End Fire/Rescue
Department, Western Piedmont Community College, Town of Drexel, Town of Glen Alpine,
Town of Valdese, Town of Rhodhiss, and City of Morganton, (the “Agencies”).
Burke County and Agencies agree as follows:
1. The Burke County Manager shall designate a Point of Contact to act as a liaison between
the County and the NC Department of Crime Control and Public Safety VIPER program.
The standing Point of Contact shall be the current 911 Operations Director unless
otherwise designated.
2. It shall be the responsibility of the County to adhere to all state VIPER standards of
practice, rules, and regulations. The County shall keep template/talk group information
up to date as the state continues to refine the VIPER system/infrastructure.

Attachment: Viper Draft MOU (3521 : VIPER Radio Memorandum of Understanding)

FOR

3. All radio programming requests must be submitted by the supervisor of the Agencies or
their designee. The request form can be printed and submitted to the County or be
scanned and emailed to support@burkenc.org . Requests can be made by calling 828764-9410 but a signed and filled out form will need to be provided when meeting with a
Radio Programming Tech. Radios will be programmed for the Agencies (ex. Fire radios
will have fire template, EMS radios will have EMS template. If someone working for
multiple Agencies, multiple radios will need to be carried.)
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4. All radios in Burke County must have the supported template programmed into them,
this includes any radios supported by a 3rd party. Third parties can contact
support@burkenc.org or 828-764-9410 to get the approved template and the Viper ID
needed for the radio to function.

6. All Agencies using radios supported by the County need to complete radio training
provided by the County to ensure proper knowledge on how to use all necessary
functions of a radio as well as proper radio etiquette.
7. If at any point in time a radio utilizing a Burke County VIPER radio ID is lost, stolen, or
otherwise unaccounted for, the agency responsible for said radio shall notify
support@burkenc.org or 828-764-9410. Support will immediately deactivate the radio to
prevent unauthorized use and notify the VIPER Point of Contact. Should the missing
radio be located, the VIPER ID will be reactivated. This applies to any radio which cannot
be accounted for during any routine annual audit required by the State of North Carolina.
8. The VIPER Point of Contact and the Burke County Emergency Management Director
reserve the right to request deactivation of any radio utilizing a Burke County VIPER ID
should it be determined that the radio is being used in a manner inconsistent with VIPER
regulations or this document.

IN WITNESS WHEREOF, the parties have caused this memorandum of understanding to
be executed as of the day and year first above written.

BURKE COUNTY

THE AGENCIES:

By:

Brendletown Fire Department

Kenneth B. Steen, County Manager

By:
Name & Title

Attachment: Viper Draft MOU (3521 : VIPER Radio Memorandum of Understanding)

5. Please see Attachment A for radio models that will be supported.

(Signatures Continued on Following Page)
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BURKE COUNTY REACT
By:

Name & Title

Name & Title

BURKE COUNTY RESCUE SQUAD
By:

CHESTERFIELD FIRE/RESCUE DEPARTMENT
By:

Name & Title

Name & Title

DROWNING CREEK FIRE DEPARTMENT
By:

ENOLA FIRE DEPARTMENT
By:

Name & Title

Name & Title

GEORGE HILDEBRAN FIRE DEPARTMENT
By:

ICARD TOWNSHIP FIRE DEPARTMENT
By:

Name & Title

Name & Title

JONAS RIDGE FIRE DEPARTMENT
By:

LAKE JAMES FIRE DEPARTMENT
By:

Name & Title

Name & Title

LONGTOWN FIRE DEPARTMENT
By:

LOVELADY FIRE DEPARTMENT
By:

Name & Title

Name & Title

OAK HILL FIRE/RESCUE DEPARTMENT
By:

SALEM FIRE/RESCUE DEPARTMENT
By:

Name & Title

Name & Title

SOUTH MOUNTAINS FIRE DEPARTMENT
By:

TRIPLE COMMUNITY FIRE DEPARTMENT
By:

Name & Title

Name & Title

Attachment: Viper Draft MOU (3521 : VIPER Radio Memorandum of Understanding)

BROUGHTON HOSPITAL POLICE
By:

(Signatures Continued on Following Page)
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WEST END FIRE/RESCUE DEPARTMENT
By:

WESTERN PIEDMONT COMMUNITY COLLEGE

Name & Title

Name & Title

TOWN OF DREXEL
By:

TOWN OF GLEN ALPINE
By:

Name & Title

Name & Title

TOWN OF VALDESE
By:

TOWN OF RHODHISS
By:

Name & Title

Name & Title

Name & Title

Attachment: Viper Draft MOU (3521 : VIPER Radio Memorandum of Understanding)

CITY OF MORGANTON
By:

By:
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Attachment A

The following will be supported until the beginning of 2025 when they will no longer
work on the Viper network. No additional radios may be added as of now for the
following models.
-

Motorola XTS 1500
Motorola XTS 2500
Motorola XTS 5000
Motorola XTL 2500
Motorola XTL 5000
EFJ 5000 Series

The following Motorola models are supported.
-

APX 4000
APX 6000
APX 8000
APX 4500

The following EF Johnson / Kenwood models are supported.
-

VP400
VM400
VP600
VM600
VP900
VM5000
VP5000

Attachment: Viper Draft MOU (3521 : VIPER Radio Memorandum of Understanding)

The following is a list of models that the County will support, any models not listed below
will need to be programmed via a third party. It will be the responsibility of the
department to ensure the template for the county is being used in this case.

Packet Pg. 105

5.6

Burke County, North Carolina
Agenda Abstract
Meeting Date: November 2, 2021
CONSENT AGENDA

Subject Title: Clerk - Appointments to EMS Peer Review Committee
Presented By: Kay Draughn and/or Nicole Hudson
Summary of Information: Dr. Anthony Frank replaced Dr. Seth Hawkins as the
Medical Director for the Emergency Medical Services Department. Dr. Frank wishes to
reduce the membership on the EMS Peer Review Committee from +/- 33 members to 9
members. Terms are for two (2) years and end Nov. 15th. The proposed membership
roster reads as follows:
Applicant
Dr. Anthony Frank
Leonora Mahoney
Nicole Hudson
April Traxler
Mike Willis
Maynard Taylor
Brand Lingerfelt
Allen Hudson
Casandra Reid

Position
Physician
Nurse (UNC Blue Ridge)
EMS Personnel
Medical Center - Frye
Emergency Management
Government Official
Fire/First Responder - East
Fire/First Responder - South
911 Communications

Term
2-year, ending 11-15-23
1-year ending 11-15-22
2-year, ending 11-15-23
1-year ending 11-15-22
2-year, ending 11-15-23
1-year ending 11-15-22
2-year, ending 11-15-23
1-year ending 11-15-22
2-year, ending 11-15-23

Ex Officio / Moderator - Jason Black EMS director
Ex Officio / Recording Secretary - TBA upon appointment to EMS AA position
Budgetary Effect: None.
County Manager's Recommendation: Approval is recommended.
Suggested Motion: To approve the following appointments to the EMS Peer
Review Committee:
Applicant
Dr. Anthony Frank
Leonora Mahoney
Nicole Hudson
April Traxler
Mike Willis

Position
Physician
Nurse (UNC Blue Ridge)
EMS Personnel
Medical Center - Frye
Emergency Management

Term
2-year, ending 11-15-23
1-year ending 11-15-22
2-year, ending 11-15-23
1-year ending 11-15-22
2-year, ending 11-15-23
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Maynard Taylor
Brand Lingerfelt
Allen Hudson
Casandra Reid

Government Official
Fire/First Responder - East
Fire/First Responder - South
911 Communications

Jason Black
TBD

Ex Officio, EMS Director
Ex Officio, Recording Secretary

1-year ending 11-15-22
2-year, ending 11-15-23
1-year ending 11-15-22
2-year, ending 11-15-23

Further, approve residency exemptions for Casandra Reid and Leonora Mahoney.
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Burke County, North Carolina
Agenda Abstract
Meeting Date: November 2, 2021
CONSENT AGENDA

Subject Title: Clerk - Appointments / Removals to the Board of Health
Presented By: Kay Draughn
Summary of Information: Susan Bingham occupied Seat No. 7, registered nurse, on
the Board of Health until her recent resignation. An application was received from Barry
Nelson, VP of Nursing / Chief Nurse Executive at Blue Ridge Healthcare. The
unexpired term for this seat ends Dec. 31, 2023.
An application from Dr. Joel Welch, WPCC President, was received for Seat No. 8,
representing an engineer. Dr. Welch is a licensed professional engineer in South
Carolina. For staggering purposes, the completion of an initial 2-year term ending
December 31, 2022 is recommended.
Budgetary Effect: N.A.
County Manager's Recommendation: Approval is recommended.
Suggested Motion: To remove Susan Bingham’s and Sam King’s names from the
official roster for the Board of Health and thank them for their service to the
community.
To appoint Barry Nelson to the Board of Health, Seat No. 7, R.N., to complete the
remainder of an unexpired term ending December 31, 2023.
To appoint Dr. Joel Welch to the Board of Health, Seat No. 8, Engineer, to
complete the remainder of an unexpired term ending December 31, 2022.
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Seat No.
1

Position
Pharmacist

Name-Address
Melinda Zimmerman

2

Commissioner

3

4

5

A
R
R
TE

Term
1/15/2013
12/15/2015
12/18/2018
12/31/2021

Johnnie Carswell

A
A
A
A
A
TE

12/20/2016
12/19/2017
12/15/2018
12/00/2019
12/15/2020
12/31/2021

Veterinarian

Thomas Wallrichs

A
R
R
TE

12/17/2013
12/15/2015
12/18/2018
12/31/2021

Physician

Dr. Anthony Frank

A

12/17/2019

TE

12/31/2022

Optometrist
Or Private Citizen

Isaac Crouch

A-UT

3/17/2020

TE

12/31/2021

6

Dentist

Dr. Nicholas Thomas

A
R
TE

12/19/2017
1/19/2021
12/31/2023

7

Registered Nurse

Susan Bingham

A
R
R
TE

12/16/2014
12/19/2017
1/19/2021
12/31/2023

8

Engineer

Sam King, Jr.

A
R
R
R
TE

12/21/2010
12/17/2013
12/20/2016
12/17/2019
12/31/2020

9

At-Large

Carol Ervin Largent

A-UT
R
R
R
TE

5/18/2010
12/3/2012
12/15/2015
12/18/2018
12/31/2021

10

At-Large

Connie Stines

A-UT
R
R
TE

10/17/2017
12/19/2017
1/19/2021
12/31/2023

11

At-Large

Gwen S. Stephens

A-UT
R
TE

12/31/2022

Attachment: BOH Roster (3539 : Clerk - Appointments / Removals to the Board of Health)

Board of Health - NCGS 130A-35
11-Member Board
All Appointed by the County
Terms: 3-Year Terms
3-Term Limit

8/21/2021

A=Appointment
R=Reappointment
A-UT=Appointed to Complete Unexpired Term
TE=Term Expires
UFN - Until Further Notice
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Burke County, North Carolina
Agenda Abstract
Meeting Date: November 2, 2021
CONSENT AGENDA

Subject Title: Clerk - Council on Aging Appointments & Removal
Presented By: Kay Draughn
Summary of Information: The terms of appointment for Seats 1, 2, 5, 7, 9 and 11 on
the Council on Aging end November 30, 2021. All members desire reappointment
except for Kimberly Ramsey in Seat 5 and Chuck Mosley in Seat 11. The terms are for
3 years.
Budgetary Effect: N.A.
County Manager's Recommendation: Approval is recommended.
Suggested Motion: To remove Kimberly Ramsey’s and Chuck Mosley’s names
from the official roster for the Council on Aging and thank them for their service
to the community.
To reappoint Linda McGalliard (Seat 1), Eleanor Summers (Seat 2), Susan Janney
(Seat 7) and Mary Wright (Seat 9) for 3-year terms ending November 30, 2024.
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Council on Aging
12 to 18 Members
3‐Year Terms
4 Term Limit
Name‐Address

Term

1

Linda McGalliard

A‐UT
TE

2/19/2019
11/30/2021

2

Eleanor Summers

A
R
R

2/16/2016
12/18/2018
11/30/2021

3

Ann Holland

A
TE

11/17/2020
11/30/2023

4

Maxine Childres

A
R
R
TE

3/17/2015
3/20/2018
11/17/2020
11/30/2023

5

Kimberly Ramsey

A
R
TE

3/17/2015
12/18/2018
11/30/2021

6

Page Pitts

A‐UT
TE

10/19/2021
11/30/2022

7

Susan Janney

A‐UT
R
TE

5/16/2017
12/18/2018
11/30/2021

8

Jerry Propst

A
R
R
TE

6/18/2013
11/15/2016
11/17/2020
11/30/2022

Attachment: COA Roster (3543 : Clerk - Council on Aging Appointments & Removal)

Seat No.
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9

Mary Wright

A
TE

12/18/2018
11/30/2021

10

Kimberly Wilson

A‐UT
TE

10/19/2021
11/30/2023

11

Chuck Mosley

A‐UT
TE

7/16/2019
11/30/2021

12

Vacant

A
TE

11/30/2023

A=Appointment
R=Reappointment
A‐UT=Appointed to Complete Unexpired Term
TE=Term Expires

Attachment: COA Roster (3543 : Clerk - Council on Aging Appointments & Removal)
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Burke County, North Carolina
Agenda Abstract
Meeting Date: November 2, 2021
CONSENT AGENDA

Subject Title: CM - Resolution Re Lease of Property - Avery Building
Presented By: Bryan Steen
Summary of Information: The following resolution approves a 3-year lease, Nov. 1,
2021 - Oct. 31, 2024, for approximately 1,203 sq. ft. of office space in the Governmental
Administration building on Avery Avenue for Juvenile Justice. The annual rent is $1.
(The County is required to provide space for this service.) In accordance with NCGS
160A-272, the required 30-day notice was published on October 8, 2021.
Budgetary Effect: N/A
County Manager's Recommendation: Approval is recommended.
Suggested Motion: To adopt Resolution No. 2021-18.
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Burke County
North Carolina

Resolution Approving Lease of Real Property
200 Avery Avenue, Suite 2
Juvenile Justice
WHEREAS, the County of Burke owns property located at 200 Avery Avenue in
Morganton; and
WHEREAS, the State of North Carolina has leased office space (Suite 2, 200 Avery
Avenue) from the County for Juvenile Justice services for many years and wants to
renew the lease; and
WHEREAS, the State of North Carolina will lease 1,203 square feet of office space at
an annual rent of $1 for a 3-year term ending October 31, 2024; and
WHEREAS, North Carolina General Statute § 160A-272 authorizes the County to enter
into leases of up to 10 years upon resolution of the County Commissioners adopted at a
regular meeting after 30 days’ public notice; and
WHEREAS, the required notice has been published and the County Commissioners are
convened in a regular meeting.
THEREFORE, THE BURKE COUNTY BOARD OF COMMISSIONERS RESOLVES
THAT:
The County Commissioners hereby approves the lease of county property described
above to the State of North Carolina for Juvenile Justice on Avery Avenue in Morganton
and authorizes the County Manager to execute the lease on behalf of the Board.
Adopted this 16th day of November 2021.

_________________________
Jeffrey C. Brittain, Chairman
Board of Commissioners
Attest:

________________________________
Kay Honeycutt Draughn, CMC, NCMCC
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Clerk to the Board
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Burke County, North Carolina
Agenda Abstract
Meeting Date: November 2, 2021
CONSENT AGENDA

Subject Title: Comm. Dev. - Accept Friends of the Fonta Flora State Trail Volunteer MOU
Presented By: Shane Prisby
Summary of Information: The Community Development and Parks & Recreation
Departments have received numerous requests for volunteers to work on the Fonta
Flora, MST Connector, and other trails managed by the Burke County.
Under the current rules for the County, all volunteers would be covered under the
County’s workers compensation plan and be required to complete a background check.
Participation at trail volunteer workdays can vary from event to event. This would make
it impractical to obtain background checks from all the volunteers. Either the County or
the volunteers themselves would need to cover the cost of the background check. The
barriers to volunteering are so great that it is likely that the County would not be able to
attract and maintain volunteers to help keep up our expanding trail network.
The intent of this Memorandum of Understanding is to streamline the volunteering
process. Working with the Friends of the Fonta Flora State Trail, Inc., we would be able
to supplement the hard work of the Parks & Recreation Department with periodic
volunteer work days and keep the trails in prime condition.
Budgetary Effect: None.
County Manager's Recommendation: Approval is recommended.
Suggested Motion: To approve the Volunteer MOU with the Friends of the Fonta
Flora State Trail, Inc. Further, authorize the County Manager to execute the
agreement on behalf of the Board, subject to review and/or revision by the
County Attorney.
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MEMORANDUM OF UNDERSTANDING
VOLUNTEER MAINTENANCE

WITNESSETH:
THAT, WHEREAS, The County is a unit of Local Government and is responsible for the
maintenance of sections of the Fonta Flora Trail, Overmountain Victory Trail, MST Connector,
and other trails; and
WHEREAS, F3ST is a non-profit organization founded to support and help coordinate the
construction and maintenance of the Fonta Flora State Trail across jurisdictional boundaries;
and
WHEREAS, Both the County and F3ST desire well maintained trails and excellent experiences on
the Fonta Flora and other associated trails; and
WHEREAS, F3ST desires to assist the County in recruiting, training, and managing volunteers to
perform maintenance on the trails maintained by the County.
NOW, THEREFORE, F3ST and the County do both mutually agree to the following:
1. The term of this Memorandum of Understanding (MOU) shall begin on the date of the

last signature below and continue until terminated by either party with 30 days’ written
notice. The MOU can be amended only by agreement of both parties.
2. F3ST is not obligated to maintain trails managed by the County. Volunteer maintenance
is considered supplementary to the County’s maintenance program.
3. F3ST and the County will jointly review all proposals for maintenance and all projects
shall be approved by the County staff before any work commences.

Attachment: FFST Trail Volunteer MOU (DRAFT) (3524 : Accept F3ST Volunteer MOU)

This MEMORANDUM OF UNDERSTANDING, made and entered into by and between the Friends
of the Fonta Flora State Trail, Inc., hereinafter referred to as F3ST; and Burke County,
hereinafter referred to as the County.

4. Trail work will include basic tread maintenance such as removing slough and berm,
reestablishing out slope for improved drainage, reshaping or cleaning grade dips. Tread
improvements such as adding stone fill to wet areas or boardwalk and bridge repair will
be approved on a case-by-case basis. Corridor clearing will include pruning or removing
small trees and brush within the designated trail corridor.
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5. F3ST will work with the County to determine the appropriate standards of maintenance
for each area.

7. F3ST will establish procedures to train and manage volunteers engaging via this
agreement so that they may volunteer safely, be productive, and have a positive
experience.
8. F3ST will designate Crew Leaders who will be trained in trail construction by an entity
acceptable to the County. F3ST will provide a list of designated Crew Leaders to the
County, updating the list as persons are added or removed. Crew leaders will be
expected to and capable of safely performing maintenance tasks and supervising
volunteers.
9. The County does not assume any liability or responsibility for privately owned
equipment.
10. F3ST recognizes that the trails may be on lands not owned by the County and agrees to
comply with all rules and regulations applicable to each trail section.
11. Volunteers, including Crew Leaders, are not considered employees or agents of the
County for purposes of worker’s compensation and tort liability. Volunteers are defined
as people who donate their time freely and willingly towards the accomplishment of
Burke County goals and objectives.
12. F3ST and its volunteers agree to enter County owned/maintained property, easements,
and/or rights-of-way at their own risk and will be responsible for any damage or injury
occurring to any party as a result of their activities, and further agree to hold harmless
the County by reason of any claim thereof.

Attachment: FFST Trail Volunteer MOU (DRAFT) (3524 : Accept F3ST Volunteer MOU)

6. All work will be completed with non-motorized hand tools unless specifically authorized
by the County.

13. All parties agree to jointly review the terms and conditions of this MOU no less
frequently than once every five years to ensure that it continues to meet its desired
intent.
IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals, on the day
and year,
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BURKE COUNTY

Date: _______________________________

FRIENDS OF THE FONTA FLORA STATE TRAIL, INC

By: _________________________________

Date: _______________________________

Attachment: FFST Trail Volunteer MOU (DRAFT) (3524 : Accept F3ST Volunteer MOU)

By: _________________________________
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Burke County, North Carolina
Agenda Abstract
Meeting Date: November 2, 2021
CONSENT AGENDA

Subject Title: Finance - Approval of Purchasing Policy
Presented By: Margaret Pierce
Summary of Information: The County has adhered to an approved purchasing policy
from 1999 with administrative updates. Federal Uniform Guidance requires a
purchasing policy be Board approved and include language that the County adheres to
the Uniform Guidance areas that relate to Federal funding. The following policy meets
all Federal and State guidelines for purchasing. Board approval is requested to formally
update the County's purchasing policies. This is a requirement specific to utilizing
funding under ARP.
Budgetary Effect: None.
County Manager's Recommendation: Approval is recommended.
Suggested Motion: To approve the Burke County Purchasing Policy as presented.
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COUNTY OF BURKE, NC
PURCHASING / PAYABLE POLICY
AND PROCEDURES MANUAL

Attachment: Purchasing Manual-proposed update (3544 : Finance - Purchasing Policy)
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COUNTY OF BURKE
PURCHASING / PAYABLES POLICIES AND PROCEDURES MANUAL
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Dollar Thresholds in North Carolina
Public Contracting Statutes
Dollar limits and statutory authority current as of November 1, 2015

Threshold

Formal bidding

(estimated cost of contract)
$500,000 and above
$90,000 and above

G.S. 143-129
G.S. 143-129

(actual cost of contract)
$30,000 to formal limit
$30,000 to formal limit

G.S. 143-131
G.S. 143-131

Construction or repair contracts
Purchase of apparatus, supplies, materials, and equipment

Informal bidding
Construction or repair contracts
Purchase of apparatus, supplies, materials, and equipment

Construction methods authorized for building projects

Statute

Over $300,000
(estimated cost of project)

G.S. 143-128(a1)

$100,000 or more
$300,000 or more
$30,000 to $500,000*

G.S. 143-128.2(a)
G.S. 143-128.2(j)
G.S. 143-131(b)

Separate Prime
Single Prime
Dual Bidding
Construction Management at Risk (G.S. 143-128.1)
Design-Build and Design-Build Bridging (G.S. 143-128.1A; G.S. 143-128.1B)
Public Private Partnership (P3) (G.S. 143-128.1C)

Historically Underutilized Business (HUB) requirements
Building construction or repair projects
– Projects with state funding (verifiable 10% goal required)
– Locally funded projects (formal HUB requirements)
– Projects in informal bidding range (informal HUB requirements)

*Note: Formal HUB requirements should be used for informally bid projects costing between $300,000 and $500,000

Limit on use of own forces (force account work)
Construction or repair projects	

(not to exceed)
$500,000 (total project cost) or
$200,000 (labor only cost)

G.S. 143-135

Bid bond or deposit
Construction or repair contracts (at least 5% of bid amount)
Purchase contracts

Formal bids ($500,000 and above) G.S.143-129(b)
Not required

Performance/Payment bonds
Construction or repair contracts (100% of contract amount)
Purchase contracts

General contractor’s license required
Exemption
Owner-builder affidavit required

Each contract over $50,000 of
project costing over $300,000
Not required

G.S. 143-129(c);
G.S. 44A-26

$30,000 and above
Force account work (see above)
Force account work (see above)

G.S. 87-1

$300,000 and above
$135,000 and above
$100,000 and above

G.S. 133-1.1(a)

G.S. 87-14(a)(1)

Use of licensed architect or engineer required
Nonstructural work
Structural repair, additions, or new construction
Repair work affecting life safety systems

Attachment: Purchasing Manual-proposed update (3544 : Finance - Purchasing Policy)

Requirement

Selection of architect, engineer, surveyor, construction manager at risk, or design-build contractor
“Qualification-Based Selection” procedure (QBS)
Exemption authorized

All contracts unless exempted
Only projects where estimated
fee is less than $50,000

G.S. 143-64.31
G.S. 143-64.32

From A Legal Guide to Purchasing and Contracting for North Carolina Local Governments, 2nd ed., by Frayda S. Bluestein,
© 2004 by the School of Government, The University of North Carolina at Chapel Hill. All rights reserved.
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FOREWORD
PURCHASING / PAYABLES POLICIES AND PROCEDURES MANUAL

The understanding and cooperation of all employees is essential if the County is to obtain the
maximum value for each tax and utility dollar spent. While this manual does not answer all
questions related to purchasing, it does provide the foundation for a sound purchasing system.
The basic goals of the County’s purchasing program are:
1. To comply with the legal requirements of public purchasing and procurement.
2. To assure vendors that impartial and equal treatment is afforded to all who wish to
conduct business with the County.
3. To receive the best value for each dollar spent by awarding purchase orders to the
lowest responsible bidder, taking into consideration quality, performance, technical
support, delivery schedule, past performance, and other relevant factors.
4. To provide county departments the required goods, equipment, and services at the
time and place needed, and in the proper quantity and quality.
5. To professionally administer the search for sources of supplies, the development of
new sources, the selection of suppliers, negotiations, commitment, follow-up, and
adjustments.
6. To conduct business with fairness and dignity, and to demand honesty and truth in
buying and selling.
If the procedures and guidelines established in this manual are followed, each department
can efficiently manage, control and plan their available resources to meet present and future
departmental needs, and help the County to meet these goals.

Attachment: Purchasing Manual-proposed update (3544 : Finance - Purchasing Policy)

This manual contains the policies and procedures most commonly used within Burke County
Government regarding its purchases of goods and services and the timely payment of invoices.
These guidelines are to be implemented and administered by the Finance Department. When used
properly, the policies and procedures established herein will enable the County to obtain needed
materials, equipment, supplies and services efficiently and economically and provide County staff
with a simple and concise purchasing / payables reference guide.

2
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I. NC LEGAL REQUIREMENTS

The basic power to authorize contracts and any bidding requirement is found in General
Statute 143 primarily in Article 8. This article defines who may authorize contracts without
incurring personal liability, Statute 143-129 (Appendix A).
Continuation contracts are authorized by General Statute 153A-13 (Appendix B).
General Statute 159-28 (Appendix C) covers budgetary accounting for appropriations and is
clear in GS 159-28 (e) if an officer or employee of a local government or public
authority incurs an obligation or pays out or causes to be paid out any funds which
have not been appropriated, he/she are liable for any sums so committed or
disbursed. This means if you commit to the purchase of a good or service that is not
budgeted, you can be required to pay for it personally or reimburse the County for such
expense.
Preaudit certification requirement is also explained in General Statute 159-28 (a) (Appendix
D). The preaudit certification is performed by the Finance Director, is required on all written
contracts regardless of the dollar amount and shows the expenditure has been budgeted for
and there are sufficient unencumbered funds to cover the contract terms. If it does not
appear on a written contract, the contract is not enforceable for either party and the
signing party may be liable personally for the terms.
Certain statutes applying more specifically to construction and renovation of real property are
referenced below.
General Statute 133-1.1 (Appendix E) discusses when a NC registered architect or engineer
is required with changes to buildings.
Selection of NC architects, engineers, or construction managers at risk regulations are
outlined in General Statute 143-64.31 (Appendix F) and 143-64.32 (Appendix G).
*Note - Readers are referred to the NC General Statutes and relevant public local laws for the full
text of these laws. Since purchasing laws change from time to time, this summary provided cannot
be relied upon as a full, complete, or accurate statement of the law.

Attachment: Purchasing Manual-proposed update (3544 : Finance - Purchasing Policy)

Local governments in North Carolina must abide by certain laws governing purchasing and
contracting. These are summarized in the “A Legal Guide to Purchasing and Contracting for North
Carolina Local Governments” publication available from the Institute of Government at UNC-Chapel
Hill. Below are references to the primary NC General Statutes on purchasing and contracts. A copy
of each referenced statute may be found at Appendix A-I and on the web at
www.ncleg.net/gascripts/statutes/Statutes.asp.

3
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GENERAL REQUIREMENTS AND INFORMATION
A. Good vendor relations are a vital and valuable asset in the process of establishing a good
business relationship between the buyer and seller. Good communication and a clear
understanding between the vendor and Burke County on purchasing policies and
procedures will promote a good business working relationship for both parties.
B. Burke County expects clear and precise information from vendors regarding the services
they offer and the benefits to Burke County. All vendors are required to provide at a
minimum their business name, address, terms, contact name, business classification, and
federal tax identification number on an Internal Revenue Service form W-9.
A W-9 form is an Internal Revenue Service form indicating a taxpayer’s identification number
and certification. IRS regulations require Burke County to obtain taxpayer identification
numbers for vendors, individuals, and contractors with which the County does business. If a
department is going to do business with a vendor or individual for the first time, a W-9 form
needs to be requested before the product is ordered or the service is rendered.
C. All purchases using Federal funds will follow required Uniform Guidance in effect at the time
purchase is made. This includes but is not limited to any applicable sections of 2 CFR Part
25, 2 CFR Part 170, 2 CFR Part 180 and 2 CFR Part 200.
D. Disposition of all documentation referenced and utilized in purchasing and payments will
follow approved Burke County Retention Policies in place at the time documents are
generated.
E. All departments shall encourage good faith in vendor relations by:
1. Finalizing purchasing negotiations before placing orders following County policies to
avoid issues later.
2. Avoiding any obligation to any vendor. Gifts and favors from vendors should be handled
as stated in Burke County Personnel Policy, Section 5.10.

Attachment: Purchasing Manual-proposed update (3544 : Finance - Purchasing Policy)

II.
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STANDARD PURCHASING
REQUIREMENTS

Solicit quotes for cost
comparisons.
Are there funds available?
NO

YES
Purchase Order Required?
(Item or service over $2,000)

Re-assess your need
for the item or
service.
If still needed,
prepare
administrative
budget amendment.

Send to
Administration
for approval.

After approval
received, return to
beginning and
follow steps under
YES.

NO
Obtain item or service
following procedures in
Section III. Purchasing
card use is encouraged.
Place Order.
Receive Item/Service.

YES
Prepare Requisition
and submit to Finance.
After receipt of PO,
place order.
Receive Item/Service.

Confirm item received or
service provided is
satisfactory by obtaining
necessary signatures on the
packing slip or invoice.

Confirm item received or
service provided is
satisfactory by obtaining
necessary signatures on
the packing slip or
invoice.

Upon receipt of invoice
and/or statement, prepare
Check Request form.

Upon receipt of invoice,
prepare Check Request
form.

Send completed Check
Request form to Finance
department.

Send completed Check
Request form to Finance
department.

Attachment: Purchasing Manual-proposed update (3544 : Finance - Purchasing Policy)

Determine the need for an item or service and follow the steps below.
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III. DEPARTMENTAL PURCHASING PROCEDURES
Prior to making any purchase or placing an order, determine if this is a new vendor. If it is a
new vendor, a vendor set-up form must be submitted (Exhibit 1) before any order is placed.
A. Standard Purchasing Requirements - See flowchart at page 5 for further details

2. Solicit quotes. Determine shipping, delivery, and/or installation charges.
3. Determine if a purchase order (PO) is required based on dollar amount. See Section B for
PO requirements.
4. Obtain item or service by placing order with vendor or by using purchasing card following
current purchasing card procedures in Section III. D. Use of purchasing cards is
encouraged.
5. Confirm item is in an acceptable condition when received by signature on the packing slip or
invoice.
6. Confirm the invoice total equals the quoted price including shipping or freight charges.
7. Upon receipt of invoice and or statement, prepare Check Request form (Exhibit 2) (see
Section IV. Accounts Payable Procedures).
***NOTE: The IT department needs to be consulted before making any technology related
purchases. These purchases may include but are not limited to printers, personal
computers, software, cameras, network equipment, external hard drives, and projectors.
B. Purchase Order Requirements
1. It is the responsibility of the department to verify availability of unencumbered funds before
any purchase(s). Purchase Orders are required for purchases of supplies, services,
equipment, vehicles, capital outlay projects, etc. with a cost of $2,000.00 or more.
Purchases with an estimated cost of $5,000.00 - $90,000.00 require three (3) written quotes
be attached to the Purchase Order Requisition form. Purchases ranging from $2,000.00 to
$5,000.00 should have documentation of three (3) verbal quotes.
2. Capital outlay items must be approved in the adopted budget before requesting a purchase
order.
3. No expenditures which require a purchase order can be made prior to requesting
department having a purchase order issued.

Attachment: Purchasing Manual-proposed update (3544 : Finance - Purchasing Policy)

1. Verify if there are unencumbered funds available in your departmental budget for the item in
question.

4. Examples of purchases not requiring a purchase order may include but are not limited to:
bulk fuel purchases, advertising, annual dues, claim payments, insurance premiums,
memberships, land purchases, tax refunds, rental of buildings, subscriptions, tuition fees,
utilities, and travel.

6
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5. Purchase Order Requisition requirements: Vendor Number, budget code, description,
quantity, unit price and any freight or shipping charges. Attach any support documentation
that may explain item(s) listed on Purchase Order Requisition and any required written or
verbal quotes. Purchase Order Requisition will be returned to the department if the
information required above is not provided. Department is responsible for resubmission and
follow-up on pending requisition requests.

1. An emergency purchase shall be defined in the NC General Statutes as “an immediate and
present condition and not one which may or may not arise in the future or one that is apt to
arise or be expected to arise.” An emergency may also be a situation in which the life and
welfare of the general public is in danger.
2. The department head should determine that an emergency does exist.
3. Contact should be made immediately with the Finance Department if the emergency occurs
during normal working hours.
4. After normal duty hours, emergency purchases may be made with the department head
assuming full responsibility that an emergency did exist. Emergency purchases should be
reported by email to the Finance Department as soon as possible and if it meets the
requirements, a purchase order requested documenting the emergency.
*Poor planning does not constitute an emergency. Repeated emergency purchases within
the same department will be scrutinized carefully and addressed.
D. Purchasing Cards
Purchasing cards are issued to employees based on recommendations from department heads.
Purchasing cards are similar to a credit card but have established dollar limitations on
purchases and restrict purchases of certain types of goods and services. (No fuel or personal
items may be processed.) The card should be used for daily purchases or needs whenever
possible and in place of using store charge accounts. The purchasing card should be used only
when:
1. The items and/or services to be purchased are for the official use of the County.
2. The types of items and/or services to be purchased are those established by the department
head or his/her designee and approved by Finance and Administration.
Each employee’s purchasing card activity will be reviewed. Misuse may result in revocation of
cardholder use privileges and potential disciplinary action as deemed necessary by the County
Manager’s office.

Attachment: Purchasing Manual-proposed update (3544 : Finance - Purchasing Policy)

C. Emergency Purchases

For the purchasing card process to operate efficiently, a timely response to each element of the
procedures is required from those concerned. Failure to do so may result in purchasing card denial
due to limits exceeded. With the short time frame after statements are received and payment due
date, employee absences should be anticipated and arrangements put in place so that the payment
process will not be delayed. If an employee will be on leave when the statement is expected,
receipts should be available for statement verification.
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Issuance and use of purchasing card:
1. Department head must complete the Cardholder Enrollment Form (Exhibit 3). Card limits are
set at $1,000 monthly for employees and $5,000 monthly for department heads. Exceptions
must be approved by the Finance Director.

3. Any returns or credits must be applied back to the card account. No cash should ever be
returned to an employee.
4. The cardholder should print their name each individual invoice/receipt as acknowledgement
of satisfactory receipt of goods or services. The cardholder will submit receipt to department
staff responsible for coding expense. Department staff codes expense and attaches receipt
in accounting software.
5. Lost receipt will require completion of the Lost Receipt form including department head sign
off. No sales tax may be coded for purchases without an itemized receipt which negatively
affects department and County expenses. Repeated lost receipts will results in reevaluation
of cardholder privileges.
6. After receipts are coded and attached, they are forwarded to Finance as soon as possible.
7. All receipts must be coded and attached no later than three business days following month
end. Receipts outstanding at the fourth business day will be coded by Finance.
8. When an employee’s employment with Burke County is terminated, the department head
shall notify the Finance Department to request immediate termination of the employee’s
purchasing card privileges.
9. If a card is lost or stolen the Finance Department is to be notified immediately and the
employee is to call the toll-free number listed on the Agreement form immediately.
IV. ACCOUNTS PAYABLE PROCEDURES
Once all purchasing guidelines have been observed and the purchasing process has been
completed by delivery of goods or services, each department should be ready to process a Check
Request form (Exhibit 2) according to procedures listed below.
1. Review vendor invoice(s) for:
a. Original invoice
b. Authorized signature of receiving personnel
c. If purchase order used, compare items listed on invoice and price to purchase order
information and note any exceptions
d. Check vendor invoice for mathematical accuracy
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2. When a card is issued to an employee, the employee must sign the Employee Agreement
for Procurement Card (Exhibit 4) indicating understanding of the restrictions and
conditions of use. Card must not be shared with other employees.

2. Check Request: (Exhibit 2)
a. List Purchase Order number. Check box for final payment using Purchase Order.
This is the only way Finance is aware to close the Purchase Order
b. Any request for check to be returned to requesting department must be clearly
marked by checking box
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i.
j.

Print name of person preparing Check Request and date request prepared
Type Vendor number (one time vendor, use 999999)
Type vendor name (complete address if one time vendor)
If vendor has multiple addresses indicate proper remit number
List invoice number, total of invoice, tax county, and non-taxable amount
Type all budget codes applicable to the invoice(s) and corresponding amounts. List a
general description or use of items purchased
Review payment request and make sure all supporting documentation is attached
Send to the Finance Department for inclusion in the next available check run.

If critical information is missing or unclear on the Check Request, the department will be contacted
for further information or documentation before payment will be made.
Departments are responsible for insuring invoices are received and payment made for goods and
services provided to the County within 30 days of receipt of goods or service.
Check requests may occur on a critical basis and be needed before the next check processing
date. Every effort will be made to address such needs.
Addressing issues with product, services, or billing:
In the event that questions may arise regarding pricing, delivery, product satisfaction etc. every
effort should be made to reach an equitable and fair settlement in the interests of all parties
concerned. Listed below are procedures to follow in addressing dissatisfaction with vendor
performance or invoice issues:
1. Review documentation (invoice, purchase order, contracts, terms and agreements,
delivery schedule, quality of product ordered, any notes or phone calls referenced to the
order) and itemize areas of dissatisfaction. Contact the Finance Department for further
assistance if desired to help determine if all the county’s purchasing procedures were
observed.
2. Contact vendor to explain problems you have encountered with their order or billing.
3. Determine the best way to resolve the areas of concern that both protects the County’s
interests and preserves good vendor relations.
4. If resolution cannot be attained at this level, then bring all pertinent documentation to the
Finance Department within 15 days of recognizing a dispute. The Deputy Finance
Director will review situation and make final decision if possible or seek advice of
county’s legal counsel.
Required Documentation for Reimbursement Requests
All requests for reimbursement must have adequate documentation to show the service or item was
paid for by the individual requesting the reimbursement. All receipts should include a description of
the item or service purchased. Acceptable forms of documentation include a copy of the receipt
showing item purchase details.

Attachment: Purchasing Manual-proposed update (3544 : Finance - Purchasing Policy)

c.
d.
e.
f.
g.
h.

Request for standard monthly mileage reimbursement require the following information:
• Date of travel
• Destination(s)
• Roundtrip mileage

9

Packet Pg. 167

5.11.a

TRAVEL REPORTS FLOWCHART
Determine if funds are available in your travel budget.

Is the travel out
of state?

NO.

YES.

Board approval is required.
Submit to County Manager for
presentation to the Board. Once
approval is received, the County
Manager’s office will forward to
Finance.

Forward form and
attachments to
Finance.

If advance funds are requested,
checks are available on the last
check run prior to the trip departure
date listed on the form.
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Complete Travel Authorization Request form (Exhibit 5). This form is required
prior to travel even if no advance funds are requested.
Include all registration, agenda, and hotel information and ensure all appropriate
signatures are on the form.

Within 10 business days from return from trip, submit Travel
Reimbursement Request form (Exhibit 6) to Finance. This is
regardless of whether additional funds are requested or a zerocost trip.

**Economic situations may cause additional authorizations to this policy.
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V. TRAVEL ADVANCE AND REIMBURSEMENT
Out of town travel requires both the Travel Authorization Request form (Exhibit 5) and the Travel
Reimbursement Request form (Exhibit 6) for all trips. The Travel Authorization Request form must
be completed and approved prior to trip departure regardless of whether any funds are requested.

Form two, Travel Reimbursement Request form (Exhibit 6) shows the expenses of the trip and
reconciliation of any funds advanced. This form is completed after a trip to show verification of
advanced expenditures and reimburse an employee any expenditure not previously advanced.
The steps below outline the order in which forms and information must be submitted for a check to
be processed. For additional details on authorized County travel please refer to your Personnel
Ordinance or contact the Finance Department.
1. Determine if appropriate funds are available in your travel budget line.
2. Prior to trip date, complete all areas of the Travel Authorization and Travel Advance
Request form. All signatures must be on travel advance request form before submitting to
Finance Department. This form must be submitted even if no advance funds are requested
to show authorization for the trip by the department head or County Manager.
3. Out of state travel requires prior approval by the Board of County Commissioners. Please
note the date of the Board meeting in which travel was approved in the remarks section on
the Travel Authorization and Travel Advance Request form. Exceptions may be made for
Sheriff’s Department and Department of Social Services emergency situations involving
clients and inmates.
4. Information required with a Travel Authorization Request form include meeting agenda,
registration form, hotel room charge documentation such as confirmation number or email
from the hotel stating the room charge per night without tax. Mileage is paid based on
Google Map, MapQuest or another similar program.
5. If you are requested to be at a location prior to or after the time or date stated in the
registration or agenda, written documentation from the requesting party and approval by the
County Manager’s office will be required for expenditures to be eligible for payment.
6. Meals are paid on a per diem basis following guidelines established periodically by Finance
Department. Meals provided per the registration or agenda will not be eligible for per diem
payment. Meal per diems for trips not requiring an overnight stay are not an eligible County
expense.
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Form one, Travel Authorization Request form shows the department head and/or county manager
has approved the trip, verified funds are available, and determined the trip is beneficial to the
county and allows the employee to request funds be advanced to them for the trip costs. A travel
advance request may be done for expenditures related to mileage and per diem meal allowances.
Registration, hotel, and parking expenses should be by purchase card.

7. If a travel advance is requested and approved a check will be prepared to advance funds
following normal AP deadlines.
8. Within 10 business days after the trip return date, a Travel Expense Report is due to the
Finance Department.
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9. Information required with a Travel Expense Report form include: a detailed hotel receipt
showing charges and payment, paid receipts for any parking or toll fees, registration receipt,
and any adjustments to the advanced funds necessary. Mileage reimbursement is paid at
the County rate in effect at the time the travel occurs.
10. Failure to complete the Travel Expense Report in a timely manner may result in disciplinary
action by the County Manager’s office.

VI. VEHICLE FUELING SYSTEMS
All vehicles owned by Burke County are assigned a fuel card and a fob for fuel purchases. Fuel
cards and fobs are assigned by the Finance Department to the specific vehicle when it is placed in
operation by the County and cannot be used with any other vehicle. The card and fob should be
available in the vehicle at all times.
The procedure is as follows:
1. Vehicles are assigned a fuel card and fob with internal control identifiers.
2. Drivers are given personal identification number (PIN) to enable them to fuel any county
owned vehicle. Department heads e-mail the Finance Department to request personal
identification numbers for employees as needed.
3. Each employee is responsible for getting a receipt for all purchases made with the fuel
card and turning the receipt in to their designated department personnel.
4. Each Department is given copy of the monthly fuel card report for verification against the
individual receipts to be returned to Finance.
5. Fueling done at County tanks is allocated based on usage monthly to department
budgets by Finance based on fob vehicle assignment.
6. When an employee’s employment with Burke County is terminated, the Department
head is responsible for notifying the Finance Department immediately to request the
employee’s fuel card privileges be terminated.
7. Personal or inappropriate use of the fuel card system is grounds for disciplinary action
up to and including dismissal and may include legal action.
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11. Additional approvals may be required from time to time based on budgetary restraints or
economic situations.
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SURPLUS PROPERTY FLOWCHART

Surplus
Property

Finance

Complete Surplus Form
& Submit (Property Stays
in Department)

Tag &
Photograph

Post Internally
Departments
Review

OR
Property Transferred to Other
Department (Transfer of Surplus
Property Form Completed)

County Manager
Authorizes Disposal

Sale of Item on
GovDeals

Bidder Picks up Property
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Department

Bidder pays Finance
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VII. SURPLUS PROPERTY SALE, TRANSFER OR DISPOSAL

A department may request property be declared surplus by completing a Surplus Request Form
(Exhibit 7). Once the surplus form is completed and signed by the Department head, it should be
submitted to the Finance Department. Finance staff will determine if the item can be transferred, is
eligible for sale at auction on GovDeals or other approved electronic auction service, or can be
disposed of. No items may be disposed of without completing a surplus form and approval by
the Finance Department. See the flowchart on the previous page for an overview of the surplus
process.
Procedure for Declaring an Item Surplus and For Sale:
1. Complete a Surplus Request form (Exhibit 7). This form requires the department head’s
signature. Submit the Surplus Request form to the Finance Department.
2.

A request to surplus a vehicle includes additional requirements and completion of a Surplus
Vehicle Inspection Form (Exhibit 8). All personal property and other County property should
be removed from the vehicle. The fuel system fueling card, vehicle registration card, and all
keys should be turned in with the Vehicle Surplus Request form. The Finance department
may have the vehicle(s) moved and will arrange for any decals and the tag to be removed
from the vehicle.

3.

When a surplus request form is received, Finance staff will photograph and tag the item(s).
Surplus items shall remain with the requesting department until it is sold, transferred or
scrapped.

4.

If a surplus item is eligible for transfer, Finance staff will send an e-mail to all Department
heads to allow review of the item(s). Department heads must respond to Finance by the
closing date to request transfer of an item to their department.

5. Once an item has been declared surplus it may not be changed in any way.
6. Once approved by the County Manager, the item is posted for sale for a period of not less
than one week.
7. County employees are allowed to bid on County property placed for sale outside of working
hours. If a County employee is the successful bidder, the same rules for payment and
property pick up apply with no exception.
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NC General Statute 153A-176 sets forth requirements and procedures for disposal of property by
county government entities. Procedures contained in these statutes apply based on the type of
property and the value of the property at the time of sale, transfer or disposal. Burke County
departments may have personal property or assets which are obsolete, damaged or no longer
needed by the department that fall under these statutory guidelines.

Procedure for Transferring between Departments:
The Request to Transfer Surplus Property form (Exhibit 9) should be completed by the department
that has custody of the asset.
1. Submit completed Transfer Surplus Property form to Finance.
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2. If the property needs to be moved, Finance staff will make the arrangements to have the
asset moved to the new location. Do not contact General Services to move the items without
Finance Department approval.
3. The Receiving department head signature will be obtained on the Transfer Surplus Property
form when the asset is moved to the new location.

All proposed trade-ins of Burke County property should be reviewed with the Finance Department
to ensure applicable requirements are met. Under NC General Statute 143-129.7 (Appendix I)
personal property trade-in may be used as an asset disposal option by including in the
specifications for the purchase of apparatus, supplies, materials, or equipment an opportunity for a
bidder to purchase as a “trade-in” the specified personal property, and the unit may award a
contract for the purchase and sale to the best overall bid. Property may be sold under this provision
without separately complying with the otherwise applicable procedures of NC General Statute 160A
Article 12.
See Section XVI for further details on trade-in as part of a new purchase.
VIII. FIXED ASSETS
Fixed assets are defined as any tangible property owned by Burke County with an original value of
$5,000 or more and useful life of 5 years or more. Examples of these types of assets are: vehicles,
large furniture items, and equipment. A fixed asset record is created and a unique asset number is
assigned.
Department heads are responsible for the care and custody of the assets assigned to their
department. Annual inventory sheets to verify possession of fixed assets are sent to departments
with additional random verifications performed by the Finance Department or the county auditors.
Buildings, vehicles, or other property with a value greater than $5,000 belonging to Burke County
should be inspected periodically by the department head responsible for the asset. When damage
to or loss of an asset is identified, this should be reported on a Notice of Loss/Accident form (Exhibit
10) by the department head immediately. Based on the value of the damage or the missing asset,
the police or sheriff’s department should be contacted for an official incident report filing.
Department head should forward a copy of the incident report and the Notice of Loss/Accident form
to the Finance department within 24 hours.
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Procedure for Trade-in of Property with Purchase:
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IX. THIRD PARTY PERSONAL INJURY OR PROPERTY DAMAGE CLAIMS

Determine if anyone is
injured or if only Burke
County property is
damaged.

Person or persons are
injured.

Only Burke County
property is damaged.

Determine if medical
assistance is needed
and contact 911.

Contact police to
determine if an incident
report is recommended.

Contact police to
determine if an incident
report is recommended.

Complete Notice of Loss
/ Accident form (Exhibit
10) and forward to
Finance within 24 hours
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Follow the chart below for guidance on what to do if a non-employee (third party) is injured on
County property or damages County property and report the incident to the Finance department
within 24 hours on the Notice of Loss / Accident form (Exhibit 10). If an employee is injured on
the job, please contact Human Resources immediately at 764-9080.

Complete Notice of Loss
/ Accident form (Exhibit
10) and forward to
Finance within 24
hours.
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X. GRANTS
A grant is monetary, equipment, and/or service(s) assistance received by the County from federal
and state governments and their agencies. Grant proceeds may be used to construct, expand,
maintain, and/or operate any project or perform any function which has been approved by general
law or local act. Grants may be classified as operating or capital, depending on their purpose.

1. When a department identifies a source of grant funding, they must review the application
requirements to determine if any County resources are required to receive the grant, what
restrictions may apply, and if the grant meets the needs and purposes of the County.
2. Upon award of a grant, the department shall notify the County Manager and the Finance
Director. The Finance Director must determine the accounting and budgeting requirements
for the grant funds and prepare a budget amendment.
3. The department is responsible for completing any required grant documents in a timely
manner. Copies should be forwarded to the Finance Director for use in verifying incoming
and outgoing funds associated with the grant.
4. All standard purchasing requirements included in this manual must be followed,
particularly regarding issuance of a purchase order and documentation.
XI. CONTRACTS
The term “contract” includes any agreement, grant or other commitment for the payment of funds or
use of County resources. Per General Statute 159-28(a) (Appendix D), all contracts requiring any
payment of funds must display a preaudit statement to be a valid obligation of the County. Without
the preaudit statement and signature, the contract is invalid and the person signing may be held
liable for paying the expense. Purchase orders are required on contracts and change orders
following the normal guidelines. All contracts of $90,000 or more require Board approval.
All contracts must go through the contract approval process outlined below:
1. Department completes the Contract Control and Legal Review Form
2. Form and contract are sent to the Finance Department for approvals
3. Completed form is returned to department with County signed contract
4. Department is responsible for acquiring vendor signature and returning fully
executed contract to Finance.
Contracts must be approved and signed by the Chairman of the Board of County Commissioners or
the County Manager to be valid. A copy of the approved contract should be forwarded to the
Finance department so payment terms and status may be verified.
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Applying for a Grant:

All change orders to a contract must follow the same preaudit and approval guidelines.
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XII. DEPOSITS

Deposits in an official depository shall be immediately reported to the Finance Director by means of
a duplicate deposit ticket. Duplicate deposit slips along with the supporting documentation must be
forwarded to the Finance Department within 24 hours of the deposit, time stamped and placed in
the appropriate folder. Supporting documentation may include but is not be limited to summary
sheet identifying the general ledger account number to be credited and any additional detail to
clarify the account number used. The department will retain a copy of the deposit ticket and the
detailed supporting documentation such as a copy of the check, receipt copy, and documents
received with the payment. The Finance Director may at their discretion audit the accounts of any
officer or employee of Burke County who receipts or deposits moneys.
When accepting checks for payment here are a few do’s and do not’s to consider which will reduce
the risk of a returned check.
•
•
•
•

Do accept checks written for the exact amount of the transaction. No cash or change should
be given to the check writer.
Do not accept a check without pre-printed name, address, phone number and/or driver’s
license number.
Do not accept a check dated after the current date.
Do not accept a check made payable to someone other than Burke County.

If a check is returned as unpaid by the bank, the Finance Department will forward the check to the
department responsible for the original deposit of the item. The department head is responsible for
ensuring every collection effort is made to collect the amount of the returned check and the returned
check fee of $25.
Collection efforts may include but are not limited to: contact by telephone, in person, or by written
demand. General Statute 6-21.3 (Appendix H) includes details on appropriate collection steps and a
letter format to use when pursuing collection by written demand. If within 45 days from the date the
item was returned by the bank collection of the returned check has not been made, the department
must contact Finance for further options.
XIII. BUDGET MONITORING
Each department head is responsible for monitoring their department budget through the
accounting software. Each expense line should be verified for accuracy including proper coding of
invoices and amount of any outstanding purchase orders. If errors are noted, the department should
email Finance within 30 days of the transaction posting to the accounting software with the specific
correction requested. Accounting software data is current through the last checks issued and is the
best resource for up-to-date information. Department spreadsheet or separate tracking of expense
is discouraged.
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Per General Statute 159-32 deposits shall be required when the moneys on hand amount to two
hundred fifty dollars ($250.00), but in any event a deposit shall be made on the last business day of
the month. All deposits shall be made with the designated official depository (bank) by 2 pm daily.

If an expense line is over budget by $500 or more, the department should immediately cease
expenditures to that line and create a budget amendment. Expenditures may resume upon notice
the budget amendment has posted.
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XIV. BUDGET AMENDMENTS
There are two types of budget amendments, administrative and other.
1. Administrative Budget Amendments:

If the needed funds are available within the department’s budget, a budget amendment is
completed by the department and forwarded to the Finance Department for approval. All
budget amendments are rounded up to the nearest dollar.
2. Other Budget Amendments:
If the funds needed come from outside the existing department budget or a new revenue
source, then an amendment is required to be completed by the Finance Department. The
department should contact the Deputy Finance Director for guidance. The requesting
department will be notified if an amendment is approved and of the change in their budget.
XV. PAYROLL
Time entry is to be completed by 2 pm on the Monday after the payroll period ends. Individual time
sheets should be completed with hour totals, employee signature, supervisor signature, and any
leave without pay, family medical leave act, or workers comp leave noted and retained by the
department.
Inquires on or changes to deductions, address, or direct deposit account should be addressed to
the HR Department. Questions on hours paid or leave time used should be directed to the
employee’s department.
XVI. COMPETITIVE BIDS
Prior to bidding, verify the availability of funds and capital outlay purchases were requested and
approved in the budget process. Local policy requires Board approval of any bids of $90,000 or
more prior to bid award. See the Quick Reference Guide on NC Public Contracting Statutes at page
1 for further information on requirements.
County policy requires three quotes on all purchase above $2,000. Every effort should be
made to obtain the best price and quality for goods and services.
General Statute 143-129.7 (Appendix I) allows local governments to include in their bid
specifications an opportunity for bidders to purchase a “trade-in” of specified property. The local
government may then award a contract for both the purchase of the apparatus, supplies, materials,
or equipment and the sale of trade-in property, taking into consideration the amount offered on the
trade-in when applying the criteria for award [lowest responsive, responsible bidder] established by
Burke County policy. If you choose to do this, first read over the discussion of the statute in the
Legal Guide to Purchasing and Contracting for North Carolina Local Governments.
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In the event a general ledger expenditure line is over budget, the department head should
review outstanding purchase orders for correct liquidation amounts and other entries for
accuracy. If the entries are correct, then the department head should determine the amount
needed for existing and anticipated expenditures for the balance of the fiscal year and the
source of the needed funds.

19

Packet Pg. 177

5.11.a

1. Formal Bids-Materials and Supplies: (Construction and repair $500,000+ and Purchases
$90,000+) The Department shall be responsible for ensuring that all North Carolina General
Statutes are satisfied, including, but not limited to, newspaper advertisement and receipt of
sealed bids. Departments requesting to purchase supplies, apparatus, materials, and
equipment with an expenditure that requires formal bidding shall, in conjunction with the
Finance Department, develop and prepare specifications for the items to be bid.
After receipt of a bid, the Finance Department and the Department Head or his/her
designee, shall review all bid responses to determine the bid deemed in the best interest of
the County. The Department Head or his/her designee shall make a formal recommendation
of award, with supporting documentation to the Finance Director and County Manager.
Upon Board of Commissioner approval of the recommendation, the department shall initiate
the purchase order and notify the successful bidder(s).
2. Informal Bids: Department Heads shall utilize the informal bidding process for purchases
between $30,000 and the formal limit. The informal bidding process requires that
competitive pricing be obtained in a written manner. These requests are sent to several
sources that can supply the product(s) desired. Once received, and the quote deemed to be
the lowest responsible bidder is determined, the department shall request the purchase
order. Once the finance department has approved the purchase order, the department may
contact the successful bidder(s).
3. Purchases of Services, Construction or repair contracts, Materials and Supplies (Less
than $30,000): Department heads shall make every effort to obtain 3 quotes. Once the
quote deemed in the best interest of the County is determined, the department head shall
request the purchase order. Once the finance department generates the purchase order, the
department can contact the successful bidder(s). County policy requires three quotes on all
purchases.
4. Piggybacking on Another Governmental Unit’s Contract: As an exception to the bidding
requirements, NC General Statute 143-129(g) (Appendix A) specifically authorizes a local
government to use another governmental unit’s contract without going out for bids if a
vendor who has a contract with the other unit is willing to provide the goods at the same
price. This type of purchase is often referred to as “piggybacking” on another government
contract. There is no action required by the other governmental unit. Contracts made under
this exception must be approved by the Board of Commissioners at a regularly scheduled
meeting and a notice of the intent to award the contract without bidding must be published
no less than ten days prior to the meeting.
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Note that this statute is an exception to the disposal of property statutes. If you included the trade-in
as part of your bid specifications but if the trade-in was not part of the bidding process (or if you
choose to sell the property rather than trade it in after getting bids on the trade-in), you can’t use the
procedure in GS 143-129.7. You will need to follow the disposal of property statutes and local
policies and rules regarding disposal of property. All proposed trade-ins of Burke County property
should be reviewed with the Finance Department to ensure applicable requirements are met.
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§ 143-129. Procedure for letting of public contracts.
(a)
Bidding Required. - No construction or repair work requiring the estimated expenditure
of public money in an amount equal to or more than five hundred thousand dollars ($500,000) or
purchase of apparatus, supplies, materials, or equipment requiring an estimated expenditure of
public money in an amount equal to or more than ninety thousand dollars ($90,000) may be
performed, nor may any contract be awarded therefor, by any board or governing body of the State,
or of any institution of the State government, or of any political subdivision of the State, unless the
provisions of this section are complied with; provided that The University of North Carolina and its
constituent institutions may award contracts for construction or repair work that requires an
estimated expenditure of less than five hundred thousand dollars ($500,000) without complying with
the provisions of this section.
For purchases of apparatus, supplies, materials, or equipment, the governing body of any
political subdivision of the State may, subject to any restriction as to dollar amount, or other
conditions that the governing body elects to impose, delegate to the manager, school
superintendent, chief purchasing official, or other employee the authority to award contracts, reject
bids, or readvertise to receive bids on behalf of the unit. Any person to whom authority is delegated
under this subsection shall comply with the requirements of this Article that would otherwise apply
to the governing body.
(b)
Advertisement and Letting of Contracts. - Where the contract is to be let by a board or
governing body of the State government or of a State institution, proposals shall be invited by
advertisement in a newspaper having general circulation in the State of North Carolina. Where the
contract is to be let by a political subdivision of the State, proposals shall be invited by
advertisement in a newspaper having general circulation in the political subdivision or by electronic
means, or both. A decision to advertise solely by electronic means, whether for particular contracts
or generally for all contracts that are subject to this Article, shall be approved by the governing
board of the political subdivision of the State at a regular meeting of the board.
The advertisements for bidders required by this section shall appear at a time where at least
seven full days shall lapse between the date on which the notice appears and the date of the
opening of bids. The advertisement shall: (i) state the time and place where plans and
specifications of proposed work or a complete description of the apparatus, supplies, materials, or
equipment may be had; (ii) state the time and place for opening of the proposals; and (iii) reserve to
the board or governing body the right to reject any or all proposals.
Proposals may be rejected for any reason determined by the board or governing body to be in
the best interest of the unit. However, the proposal shall not be rejected for the purpose of evading
the provisions of this Article. No board or governing body of the State or political subdivision thereof
may assume responsibility for construction or purchase contracts, or guarantee the payments of
labor or materials therefor except under provisions of this Article.
All proposals shall be opened in public and the board or governing body shall award the
contract to the lowest responsible bidder or bidders, taking into consideration quality, performance
and the time specified in the proposals for the performance of the contract.
In the event the lowest responsible bids are in excess of the funds available for the project or
purchase, the responsible board or governing body is authorized to enter into negotiations with the
lowest responsible bidder above mentioned, making reasonable changes in the plans and
specifications as may be necessary to bring the contract price within the funds available, and may
award a contract to such bidder upon recommendation of the Department of Administration in the
case of the State government or of a State institution or agency, or upon recommendation of the
responsible commission, council or board in the case of a subdivision of the State, if such bidder
will agree to perform the work or provide the apparatus, supplies, materials, or equipment at the
negotiated price within the funds available therefor. If a contract cannot be let under the above
conditions, the board or governing body is authorized to readvertise, as herein provided, after
having made such changes in plans and specifications as may be necessary to bring the cost of the
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project or purchase within the funds available therefor. The procedure above specified may be
repeated if necessary in order to secure an acceptable contract within the funds available therefor.
No proposal for construction or repair work may be considered or accepted by said board or
governing body unless at the time of its filing the same shall be accompanied by a deposit with said
board or governing body of cash, or a cashier's check, or a certified check on some bank or trust
company insured by the Federal Deposit Insurance Corporation in an amount equal to not less than
five percent (5%) of the proposal. In lieu of making the cash deposit as above provided, such bidder
may file a bid bond executed by a corporate surety licensed under the laws of North Carolina to
execute such bonds, conditioned that the surety will upon demand forthwith make payment to the
obligee upon said bond if the bidder fails to execute the contract in accordance with the bid bond.
This deposit shall be retained if the successful bidder fails to execute the contract within 10 days
after the award or fails to give satisfactory surety as required herein.
Bids shall be sealed and the opening of an envelope or package with knowledge that it contains
a bid or the disclosure or exhibition of the contents of any bid by anyone without the permission of
the bidder prior to the time set for opening in the invitation to bid shall constitute a Class 1
misdemeanor.
(c)
Contract Execution and Security. - All contracts to which this section applies shall be
executed in writing. The board or governing body shall require the person to whom the award of a
contract for construction or repair work is made to furnish bond as required by Article 3 of Chapter
44A; or require a deposit of money, certified check or government securities for the full amount of
said contract to secure the faithful performance of the terms of said contract and the payment of all
sums due for labor and materials in a manner consistent with Article 3 of Chapter 44A; and the
contract shall not be altered except by written agreement of the contractor and the board or
governing body. The surety bond or deposit required herein shall be deposited with the board or
governing body for which the work is to be performed. When a deposit, other than a surety bond, is
made with the board or governing body, the board or governing body assumes all the liabilities,
obligations and duties of a surety as provided in Article 3 of Chapter 44A to the extent of said
deposit.
The owning agency or the Department of Administration, in contracts involving a State agency,
and the owning agency or the governing board, in contracts involving a political subdivision of the
State, may reject the bonds of any surety company against which there is pending any unsettled
claim or complaint made by a State agency or the owning agency or governing board of any
political subdivision of the State arising out of any contract under which State funds, in contracts
with the State, or funds of political subdivisions of the State, in contracts with such political
subdivision, were expended, provided such claim or complaint has been pending more than 180
days.
(d)
Use of Unemployment Relief Labor. - Nothing in this section shall operate so as to
require any public agency to enter into a contract which will prevent the use of unemployment relief
labor paid for in whole or in part by appropriations or funds furnished by the State or federal
government.
(e)
Exceptions. - The requirements of this Article do not apply to:
(1)
The purchase, lease, or other acquisition of any apparatus, supplies, materials,
or equipment from: (i) the United States of America or any agency thereof; or (ii)
any other government unit or agency thereof within the United States. The
Secretary of Administration or the governing board of any political subdivision of
the State may designate any officer or employee of the State or political
subdivision to enter a bid or bids in its behalf at any sale of apparatus, supplies,
materials, equipment, or other property owned by: (i) the United States of
America or any agency thereof; or (ii) any other governmental unit or agency
thereof within the United States. The Secretary of Administration or the governing
board of any political subdivision of the State may authorize the officer or
employee to make any partial or down payment or payment in full that may be
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required by regulations of the governmental unit or agency disposing of the
property.
(2)
Cases of special emergency involving the health and safety of the people or their
property.
(3)
Purchases made through a competitive bidding group purchasing program,
which is a formally organized program that offers competitively obtained
purchasing services at discount prices to two or more public agencies.
(4)
Construction or repair work undertaken during the progress of a construction or
repair project initially begun pursuant to this section.
(5)
Purchase of gasoline, diesel fuel, alcohol fuel, motor oil, fuel oil, or natural gas.
These purchases are subject to G.S. 143-131.
(6)
Purchases of apparatus, supplies, materials, or equipment when: (i) performance
or price competition for a product are not available; (ii) a needed product is
available from only one source of supply; or (iii) standardization or compatibility is
the overriding consideration. Notwithstanding any other provision of this section,
the governing board of a political subdivision of the State shall approve the
purchases listed in the preceding sentence prior to the award of the contract.
In the case of purchases by hospitals, in addition to the other exceptions in
this subsection, the provisions of this Article shall not apply when: (i) a particular
medical item or prosthetic appliance is needed; (ii) a particular product is ordered
by an attending physician for his patients; (iii) additional products are needed to
complete an ongoing job or task; (iv) products are purchased for "over-thecounter" resale; (v) a particular product is needed or desired for experimental,
developmental, or research work; or (vi) equipment is already installed,
connected, and in service under a lease or other agreement and the governing
body of the hospital determines that the equipment should be purchased. The
governing body of a hospital shall keep a record of all purchases made pursuant
to this subdivision. These records are subject to public inspection.
(7)
Purchases of information technology through contracts established by the
Department of Information Technology as provided in Article 15 of Chapter 143B
of the General Statutes.
(8)
Guaranteed energy savings contracts, which are governed by Article 3B of
Chapter 143 of the General Statutes.
(9)
Purchases from contracts established by the State or any agency of the State, if
the contractor is willing to extend to a political subdivision of the State the same
or more favorable prices, terms, and conditions as established in the State
contract.
(9a)
Purchases of apparatus, supplies, materials, or equipment from contracts
established by the United States of America or any federal agency, if the
contractor is willing to extend to a political subdivision of the State the same or
more favorable prices, terms, and conditions as established in the federal
contract.
(10)
Purchase of used apparatus, supplies, materials, or equipment. For purposes of
this subdivision, remanufactured, refabricated or demo apparatus, supplies,
materials, or equipment are not included in the exception. A demo item is one
that is used for demonstration and is sold by the manufacturer or retailer at a
discount.
(11)
Contracts by a public entity with a construction manager at risk executed
pursuant to G.S. 143-128.1.
(12)
Repealed by Session Laws 2006-232, s. 2, effective July 1, 2015.
(f)
Repealed by Session Laws 2001-328, s. 1, effective August 2, 2001.
(g)
Waiver of Bidding for Previously Bid Contracts. - When the governing board of any
political subdivision of the State, or the person to whom authority has been delegated under
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subsection (a) of this section, determines that it is in the best interest of the unit, the requirements
of this section may be waived for the purchase of apparatus, supplies, materials, or equipment from
any person or entity that has, within the previous 12 months, after having completed a public, formal
bid process substantially similar to that required by this Article, contracted to furnish the apparatus,
supplies, materials, or equipment to:
(1)
The United States of America or any federal agency;
(2)
The State of North Carolina or any agency or political subdivision of the State; or
(3)
Any other state or any agency or political subdivision of that state, if the person
or entity is willing to furnish the items at the same or more favorable prices,
terms, and conditions as those provided under the contract with the other unit or
agency. Notwithstanding any other provision of this section, any purchase made
under this subsection shall be approved by the governing body of the purchasing
political subdivision of the State at a regularly scheduled meeting of the
governing body no fewer than 10 days after publication of notice that a waiver of
the bid procedure will be considered in order to contract with a qualified supplier
pursuant to this section. Notice may be published in a newspaper having general
circulation in the political subdivision or by electronic means, or both. A decision
to publish notice solely by electronic means for a particular contract or for all
contracts under this subsection shall be approved by the governing board of the
political subdivision. Rules issued by the Secretary of Administration pursuant to
G.S. 143-49(6) shall apply with respect to participation in State term contracts.
(h)
Transportation Authority Purchases. - Notwithstanding any other provision of this
section, any board or governing body of any regional public transportation authority, hereafter
referred to as a "RPTA," created pursuant to Article 26 of Chapter 160A of the General Statutes, or
a regional transportation authority, hereafter referred to as a "RTA," created pursuant to Article 27
of Chapter 160A of the General Statutes, may approve the entering into of any contract for the
purchase, lease, or other acquisition of any apparatus, supplies, materials, or equipment without
competitive bidding and without meeting the requirements of subsection (b) of this section if the
following procurement by competitive proposal (Request for Proposal) method is followed.
The competitive proposal method of procurement is normally conducted with more than one
source submitting an offer or proposal. Either a fixed price or cost reimbursement type contract is
awarded. This method of procurement is generally used when conditions are not appropriate for the
use of sealed bids. If this procurement method is used, all of the following requirements apply:
(1)
Requests for proposals shall be publicized. All evaluation factors shall be
identified along with their relative importance.
(2)
Proposals shall be solicited from an adequate number of qualified sources.
(3)
RPTAs or RTAs shall have a method in place for conducting technical
evaluations of proposals received and selecting awardees, with the goal of
promoting fairness and competition without requiring strict adherence to
specifications or price in determining the most advantageous proposal.
(4)
The award may be based upon initial proposals without further discussion or
negotiation or, in the discretion of the evaluators, discussions or negotiations
may be conducted either with all offerors or with those offerors determined to be
within the competitive range, and one or more revised proposals or a best and
final offer may be requested of all remaining offerors. The details and
deficiencies of an offeror's proposal may not be disclosed to other offerors during
any period of negotiation or discussion.
(5)
The award shall be made to the responsible firm whose proposal is most
advantageous to the RPTA's or the RTA's program with price and other factors
considered.
The contents of the proposals shall not be public records until 14 days before the award of the
contract.
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The board or governing body of the RPTA or the RTA shall, at the regularly scheduled meeting,
by formal motion make findings of fact that the procurement by competitive proposal (Request for
Proposals) method of procuring the particular apparatus, supplies, materials, or equipment is the
most appropriate acquisition method prior to the issuance of the requests for proposals and shall by
formal motion certify that the requirements of this subsection have been followed before approving
the contract.
Nothing in this subsection subjects a procurement by competitive proposal under this
subsection to G.S. 143-49, 143-52, or 143-53.
RPTAs and RTAs may adopt regulations to implement this subsection.
(i)
Procedure for Letting of Public Contracts. - The Department of Transportation ("DOT"),
The University of North Carolina and its constituent institutions ("UNC"), and the Department of
Administration ("DOA") shall monitor all projects in those agencies and institutions that are let
without a performance or payment bond to determine the number of defaults on those projects, the
cost to complete each defaulted project, and each project's contract price. Beginning March 1,
2011, and annually thereafter, DOT, UNC, and DOA shall report this information to the Joint
Legislative Committee on Governmental Operations.
(j)
[Use of E-Verify Required. -] No contract subject to this section may be awarded by any
board or governing body of the State, institution of State government, or any political subdivision of
the State unless the contractor and the contractor's subcontractors comply with the requirements of
Article 2 of Chapter 64 of the General Statutes. (1931, c. 338, s. 1; 1933, c. 50; c. 400, s. 1; 1937,
c. 355; 1945, c. 144; 1949, c. 257; 1951, c. 1104, ss. 1, 2; 1953, c. 1268; 1955, c. 1049; 1957, c.
269, s. 3; c. 391; c. 862, ss. 1-4; 1959, c. 392, s. 1; c. 910, s. 1; 1961, c. 1226; 1965, c. 841, s. 2;
1967, c. 860; 1971, c. 847; 1973, c. 1194, s. 2; 1975, c. 879, s. 46; 1977, c. 619, ss. 1, 2; 1979, c.
182, s. 1; 1979, 2nd Sess., c. 1081; 1981, c. 346, s. 1; c. 754, s. 1; 1985, c. 145, ss. 1, 2; 1987, c.
590; 1987 (Reg. Sess., 1988), c. 1108, ss. 7, 8; 1989, c. 350; 1993, c. 539, s. 1007; 1994, Ex.
Sess., c. 24, s. 14(c); 1995, c. 367, s. 6; 1997-174, ss. 1-4; 1998-185, s. 1; 1998-217, s. 16; 2001328, s. 1; 2001-487, s. 88; 2001-496, ss. 4, 5; 2005-227, s. 1; 2006-232, s. 2; 2007-94, s. 1; 2007322, s. 4; 2007-446, s. 6; 2010-148, s. 1.2; 2011-234, s. 1; 2013-418, s. 2(c); 2015-241, s. 7A.4(s).)
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In each year, the board of commissioners shall appropriate sufficient funds to meet the amounts to
be paid during the fiscal year under continuing contracts previously entered into. (1959, c. 250;
1973, c. 822, s. 1.)
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§ 159-28. Budgetary accounting for appropriations.
(a)
Incurring Obligations. - No obligation may be incurred in a program, function, or activity
accounted for in a fund included in the budget ordinance unless the budget ordinance includes an
appropriation authorizing the obligation and an unencumbered balance remains in the appropriation
sufficient to pay in the current fiscal year the sums obligated by the transaction for the current fiscal
year. No obligation may be incurred for a capital project or a grant project authorized by a project
ordinance unless that project ordinance includes an appropriation authorizing the obligation and an
unencumbered balance remains in the appropriation sufficient to pay the sums obligated by the
transaction. Nothing in this section shall require a contract to be reduced to writing.
(a1)
Preaudit Requirement. - If an obligation is reduced to a written contract or written
agreement requiring the payment of money, or is evidenced by a written purchase order for
supplies and materials, the written contract, agreement, or purchase order shall include on its face
a certificate stating that the instrument has been preaudited to assure compliance with subsection
(a) of this section. The certificate, which shall be signed by the finance officer, or any deputy finance
officer approved for this purpose by the governing board, shall take substantially the following form:
"This instrument has been preaudited in the manner required by the Local Government Budget
and Fiscal Control Act.
_________________________________
(Signature of finance officer)."
(a2)
Failure to Preaudit. - An obligation incurred in violation of subsection (a) or (a1) of this
section is invalid and may not be enforced. The finance officer shall establish procedures to assure
compliance with this section, in accordance with any rules adopted by the Local Government
Commission.
(b)
Disbursements. - When a bill, invoice, or other claim against a local government or
public authority is presented, the finance officer shall either approve or disapprove the necessary
disbursement. If the claim involves a program, function, or activity accounted for in a fund included
in the budget ordinance or a capital project or a grant project authorized by a project ordinance, the
finance officer may approve the claim only if both of the following apply:
(1)
The finance officer determines the amount to be payable.
(2)
The budget ordinance or a project ordinance includes an appropriation
authorizing the expenditure and either (i) an encumbrance has been previously
created for the transaction or (ii) an unencumbered balance remains in the
appropriation sufficient to pay the amount to be disbursed.
The finance officer may approve a bill, invoice, or other claim requiring disbursement from an
intragovernmental service fund or trust or agency fund not included in the budget ordinance, only if
the amount claimed is determined to be payable. A bill, invoice, or other claim may not be paid
unless it has been approved by the finance officer or, under subsection (c) of this section, by the
governing board. The finance officer shall establish procedures to assure compliance with this
subsection, in accordance with any rules adopted by the Local Government Commission.
(c)
Governing Board Approval of Bills, Invoices, or Claims. - The governing board may, as
permitted by this subsection, approve a bill, invoice, or other claim against the local government or
public authority that has been disapproved by the finance officer. The governing board may not
approve a claim for which no appropriation appears in the budget ordinance or in a project
ordinance, or for which the appropriation contains no encumbrance and the unencumbered balance
is less than the amount to be paid. The governing board shall approve payment by formal resolution
stating the board's reasons for allowing the bill, invoice, or other claim. The resolution shall be
entered in the minutes together with the names of those voting in the affirmative. The chairman of
the board, or some other member designated for this purpose, shall sign the certificate on the check
or draft given in payment of the bill, invoice, or other claim. If payment results in a violation of law,
each member
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of the board voting to allow payment is jointly and severally liable for the full amount of the check or
draft given in payment.
(d)
Payment. - A local government or public authority may not pay a bill, invoice, salary, or
other claim except by any of the following methods:
(1)
Check or draft on an official depository.
(2)
Bank wire transfer from an official depository.
(3)
Electronic payment or an electronic funds transfer originated by the local
government or public authority through an official depository.
(4)
Cash, if the local government has adopted an ordinance authorizing the use of
cash, and specifying the limits of the use of cash.
(d1) Except as provided in this section, each check or draft on an official depository shall bear
on its face a certificate signed by the finance officer or a deputy finance officer approved for this
purpose by the governing board (or signed by the chairman or some other member of the board
pursuant to subsection (c) of this section). The certificate shall take substantially the following form:
"This disbursement has been approved as required by the Local Government Budget and Fiscal
Control Act.
__________________________________
(Signature of finance officer)."
(d2)
An electronic payment or electronic funds transfer shall be subject to the preaudit
process in accordance with this section and any rules adopted by the Local Government
Commission. The rules so adopted shall address execution of electronic payment or electronic
funds transfer and how to indicate that the finance officer or duly appointed deputy finance officer
has performed the preaudit process in accordance with this section. A finance officer or duly
appointed deputy finance officer shall be presumed in compliance with this section if the finance
officer or duly appointed deputy finance officer complies with the rules adopted by the Local
Government Commission.
(e)
Penalties. - If an officer or employee of a local government or public authority incurs an
obligation or pays out or causes to be paid out any funds in violation of this section, that officer or
employee, and the sureties on any official bond for that officer or employee, are liable for any sums
so committed or disbursed. If the finance officer or any duly appointed deputy finance officer gives a
false certificate to any contract, agreement, purchase order, check, draft, or other document, the
finance officer or duly appointed deputy finance officer, and the sureties on any official bond, are
liable for any sums illegally committed or disbursed thereby. The governing board shall determine,
by resolution, if payment from the official bond shall be sought and if the governing body will seek a
judgment from the finance officer or duly appointed deputy finance officer for any deficiencies in the
amount.
(e1)
Inclusion of the contract term in accordance with G.S. 143-133.3(b) shall be deemed in
compliance with G.S. 143-133.3(a).
(f)
The certifications required by subsections (a1) and (d1) of this section shall not apply to
any of the following:
(1)
An obligation or a document related to the obligation has been approved by the
Local Government Commission.
(2)
Payroll expenditures, including all benefits for employees of the local
government.
(3)
Electronic payments, as specified in rules adopted by the Local Government
Commission.
(g)
As used in this section, the following terms shall have the following meanings:
(1)
Electronic funds transfer. - A transfer of funds initiated by using an electronic
terminal, a telephone, a computer, or magnetic tape to instruct or authorize a
financial institution or its agent to credit or debit an account.
(2)
Electronic payment. - Payment by charge card, credit card, debit card, gas card,
procurement card, or electronic funds transfer. (1971, c. 780, s. 1; 1973, c. 474,
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§ 159-28. Budgetary accounting for appropriations.
(a)
Incurring Obligations. - No obligation may be incurred in a program, function, or activity
accounted for in a fund included in the budget ordinance unless the budget ordinance includes an
appropriation authorizing the obligation and an unencumbered balance remains in the appropriation
sufficient to pay in the current fiscal year the sums obligated by the transaction for the current fiscal
year. No obligation may be incurred for a capital project or a grant project authorized by a project
ordinance unless that project ordinance includes an appropriation authorizing the obligation and an
unencumbered balance remains in the appropriation sufficient to pay the sums obligated by the
transaction. Nothing in this section shall require a contract to be reduced to writing.
(a1)
Preaudit Requirement. - If an obligation is reduced to a written contract or written
agreement requiring the payment of money, or is evidenced by a written purchase order for
supplies and materials, the written contract, agreement, or purchase order shall include on its face
a certificate stating that the instrument has been preaudited to assure compliance with subsection
(a) of this section. The certificate, which shall be signed by the finance officer, or any deputy finance
officer approved for this purpose by the governing board, shall take substantially the following form:
"This instrument has been preaudited in the manner required by the Local Government Budget
and Fiscal Control Act.
_________________________________
(Signature of finance officer)."
(a2)
Failure to Preaudit. - An obligation incurred in violation of subsection (a) or (a1) of this
section is invalid and may not be enforced. The finance officer shall establish procedures to assure
compliance with this section, in accordance with any rules adopted by the Local Government
Commission.
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§ 133-1.1. Certain buildings involving public funds to be designed, etc., by architect or
engineer.
(a)
In the interest of public health, safety and economy, every officer, board, department, or
commission charged with the duty of approving plans and specifications or awarding or entering
into contracts involving the expenditure of public funds in excess of:
(1)
Three hundred thousand dollars ($300,000) for the repair of public buildings
where such repair does not include major structural change in framing or
foundation support systems, or five hundred thousand dollars ($500,000) for the
repair of public buildings by The University of North Carolina or its constituent
institutions where such repair does not include major structural change in framing
or foundation support systems,
(1a)
One hundred thousand dollars ($100,000) for the repair of public buildings
affecting life safety systems,
(2)
One hundred thirty-five thousand dollars ($135,000) for the repair of public
buildings where such repair includes major structural change in framing or
foundation support systems, or
(3)
One hundred thirty-five thousand dollars ($135,000) for the construction of, or
additions to, public buildings or State-owned and operated utilities, shall require
that such plans and specifications be prepared by a registered architect, in
accordance with the provisions of Chapter 83A of the General Statutes, or by a
registered engineer, in accordance with the provisions of Chapter 89C of the
General Statutes, or by both architect and engineer, particularly qualified by
training and experience for the type of work involved, and that the North Carolina
seal of such architect or engineer together with the name and address of such
architect or engineer, or both, be placed on all these plans and specifications.
(b)
(1)
On all projects requiring the services of an architect, an architect shall conduct
frequent and regular inspections or such inspections as required by contract and
shall issue a signed and sealed certificate of compliance to the awarding
authority that:
a.
The inspections of the construction, repairs or installations have been
conducted with the degree of care and professional skill and judgment
ordinarily exercised by a member of that profession; and
b.
To the best of his knowledge and in the professional opinion of the
architect, the contractor has fulfilled the obligations of such plans,
specifications, and contract.
(2)
On all projects requiring the services of an engineer, an engineer shall conduct
frequent and regular inspections or such inspections as required by contract and
shall issue a signed and sealed certificate of compliance to the awarding
authority that:
a.
The inspections of the construction, repairs, or installations have been
conducted with the degree of care and professional skill and judgment
ordinarily exercised by a member of that profession; and
b.
To the best of his knowledge and in the professional opinion of the
engineer, the contractor has fulfilled the obligations of such plans,
specifications, and contract.
(3)
No certificate of compliance shall be issued until the architect and/or engineer is
satisfied that the contractor has fulfilled the obligations of such plans,
specifications, and contract.
(c)
The following shall be excepted from the requirements of subsection (a) of this section:
(1)
Dwellings and outbuildings in connection therewith, such as barns and private
garages.
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Apartment buildings used exclusively as the residence of not more than two
families.
(3)
Buildings used for agricultural purposes other than schools or assembly halls
which are not within the limits of a city or an incorporated village.
(4)
Temporary buildings or sheds used exclusively for construction purposes, not
exceeding 20 feet in any direction, and not used for living quarters.
(5)
Pre-engineered garages, sheds, and workshops up to 5,000 square feet used
exclusively by city, county, public school, or State employees for purposes
related to their employment. For pre-engineered garages, sheds, and workshops
constructed pursuant to this subdivision, there shall be a minimum separation of
these structures from other buildings or property lines of 30 feet.
(d)
On projects on which no registered architect or engineer is required pursuant to the
provisions of this section, the governing board or awarding authority shall require a certificate of
compliance with the State Building Code from the city or county inspector for the specific trade or
trades involved or from a registered architect or engineer, except that the provisions of this
subsection shall not apply to projects where any of the following apply:
(1)
The plans and specifications are approved by the Department of Administration,
Division of State Construction, and the completed project is inspected by the
Division of State Construction and the State Electrical Inspector.
(2)
The project is exempt from the State Building Code.
(3)
The project has a total projected cost of less than $100,000 and does not alter
life safety systems.
(e)
All plans and specifications for public buildings of any kind shall be identified by the
name and address of the author thereof.
(f)
Neither the designer nor the contractor involved shall receive his final payment until the
required certificate of compliance shall have been received by the awarding authority.
(g)
On all facilities which are covered by this Article, other than those listed in subsection (c)
of this section and which require any job-installed finishes, the plans and specifications shall include
the color schedule. (1953, c. 1339; 1957, c. 994; 1963, c. 752; 1973, c. 1414, s. 2; 1979, c. 891;
1981, c. 687; 1983 (Reg. Sess., 1984), c. 970, s. 1; 1989, c. 24; 1997-412, s. 11; 1998-212, s.
11.8(e); 2001-496, ss. 6, 8(e); 2003-305, s. 1; 2005-300, s. 1; 2007-322, s. 1.)
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Article 3D.
§ 143-64.31. Declaration of public policy.
(a)
It is the public policy of this State and all public subdivisions and Local Governmental
Units thereof, except in cases of special emergency involving the health and safety of the people or
their property, to announce all requirements for architectural, engineering, surveying, construction
management at risk services, design-build services, and public-private partnership construction
services to select firms qualified to provide such services on the basis of demonstrated competence
and qualification for the type of professional services required without regard to fee other than unit
price information at this stage, and thereafter to negotiate a contract for those services at a fair and
reasonable fee with the best qualified firm. If a contract cannot be negotiated with the best qualified
firm, negotiations with that firm shall be terminated and initiated with the next best qualified firm.
Selection of a firm under this Article shall include the use of good faith efforts by the public entity to
notify minority firms of the opportunity to submit qualifications for consideration by the public entity.
(a1)
A resident firm providing architectural, engineering, surveying, construction
management at risk services, design-build services, or public-private partnership construction
services shall be granted a preference over a nonresident firm, in the same manner, on the same
basis, and to the extent that a preference is granted in awarding contracts for these services by the
other state to its resident firms over firms resident in the State of North Carolina. For purposes of
this section, a resident firm is a firm that has paid unemployment taxes or income taxes in North
Carolina and whose principal place of business is located in this State.
(b)
Recodified as G.S. 143-133.1(a) by Session Laws 2014-42, s. 3, effective October 1,
2014, and applicable to contracts awarded on or after that date.
(c)
Recodified as G.S. 143-133.1(b) by Session Laws 2014-42, s. 3, effective October 1,
2014, and applicable to contracts awarded on or after that date.
(d)
Recodified as G.S. 143-133.1(c) by Session Laws 2014-42, s. 3, effective October 1,
2014, and applicable to contracts awarded on or after that date.
(e)
For purposes of this Article, the definition in G.S. 143-128.1B and G.S. 143-128.1C shall
apply.
(f)
Except as provided in this subsection, no work product or design may be solicited,
submitted, or considered as part of the selection process under this Article; and no costs or fees,
other than unit price information, may be solicited, submitted, or considered as part of the selection
process under this Article. Examples of prior completed work may be solicited, submitted, and
considered when determining demonstrated competence and qualification of professional services;
and discussion of concepts or approaches to the project, including impact on project schedules, is
encouraged. (1987, c. 102, s. 1; 1989, c. 230, s. 2; 2001-496, s. 1; 2006-210, s. 1; 2013-401, s. 1;
2014-42, ss. 3, 4.)
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Procurement of Architectural, Engineering, and Surveying Services.
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APPENDIX G
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§ 143-64.32. Written exemption of particular contracts.
Units of local government or the North Carolina Department of Transportation may in writing
exempt particular projects from the provisions of this Article in the case of proposed projects where
an estimated professional fee is in an amount less than fifty thousand dollars ($50,000). (1987, c.
102, s. 2; 2013-401, s. 2.)
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5.11.a

§ 6-21.3. Remedies for returned check.
(a)
Notwithstanding any criminal sanctions that may apply, a person, firm, or corporation
who knowingly draws, makes, utters, or issues and delivers to another any check or draft drawn on
any bank or depository that refuses to honor the same because the maker or drawer does not have
sufficient funds on deposit in or credit with the bank or depository with which to pay the check or
draft upon presentation or because the check has previously been presented and honored for the
payment of money or its equivalent, and who fails to pay the same amount, any service charges
imposed on the payee by a bank or depository for processing the dishonored check, and any
processing fees imposed by the payee pursuant to G.S. 25-3-506 in cash to the payee within 30
days following written demand therefor, shall be liable to the payee (i) for the amount owing on the
check, the service charges, and processing fees and (ii) for additional damages of three times the
amount owing on the check, not to exceed five hundred dollars ($500.00) or to be less than one
hundred dollars ($100.00). If the amount claimed in the first demand letter is not paid, the claim for
the amount of the check, the service charges and processing fees, and the treble damages
provided for in this subsection may be made by a subsequent letter of demand prior to filing an
action. In an action under this section the court or jury may, however, waive all or part of the
additional damages upon a finding that the defendant's failure to satisfy the dishonored check or
draft was due to economic hardship.
The initial written demand for the amount of the check, the service charges, and processing fees
shall be mailed by certified mail to the defendant at the defendant's last known address and shall be
in the form set out in subsection (a1) of this section. The subsequent demand letter demanding the
amount of the check, the service charges, the processing fees, and treble damages shall be mailed
by certified mail to the defendant at the defendant's last known address and shall be in the form set
out in subsection (a2) of this section. If the payee chooses to send the demand letter set out in
subsection (a2) of this section, then the payee may not file an action to collect the amount of the
check, the service charges, the processing fees, or treble damages until 30 days following the
written demand set out in subsection (a2) of this section.
(a1)
The first notification letter shall be substantially in the following form:
This letter is written pursuant to G.S. 6-21.3 to inform you that on _______________, you made
and delivered to the business listed above a check payable to this business containing your name
and address in the sum of $_____, drawn upon __________ (bank or institution), account #_____.
[If the check was received in a face-to-face transaction insert this sentence: This check contained a
drivers license identification number from a card with your photograph and mailing address, which
was used to identify you at the time the check was accepted.] [If the check was delivered by mail
insert this sentence: We have compared your name, address, and signature on the check with the
name, address, and signature on file in the account previously established by you or on your behalf,
and the signature on the check appears to be genuine.] Also, we have received no information that
this was a stolen check, if that is the circumstance.
The check has been dishonored by the bank for the following reasons:
____________________________________________________________
As acceptor of the check, we give you notice to rectify any bank error or other error in
connection with the transaction, and to pay the face value of the check, plus the fees as authorized
under G.S. 25-3-506 and G.S. 6-21.3(a) as follows:
Face value of the check #
$__________________
Processing fee authorized
Under G.S. 25-3-506
$__________________
Bank service fees authorized
under G.S. 6-21.3
$__________________
Total amount Due:
$__________________
If the total amount due listed above is not paid within 30 days of the mailing of this letter, thereafter
we may file a civil action to seek civil damages of three times the amount of the check (with a
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minimum damage of one hundred dollars ($100.00) and a maximum damage of five hundred dollars
($500.00)) for allegedly giving a worthless check in violation of law (G.S. 6-21.3), in addition to the
amount of the check and the fees specified above.
Appropriate relief will then be sought before a court of proper jurisdiction for full payment of the
check plus all costs, treble damages, and witness fees.
If you do not believe you are liable for these amounts, you will have a right to present your
defense in court. To pay the check or obtain information, contact the undersigned at the above
business location. Cash or a bank official check will be the only acceptable means of redeeming the
dishonored check.
If you do not believe that you owe the amount claimed in this letter or if you believe you have
received this letter in error, please notify the undersigned at the above business location as soon as
possible.
(a2)
If the total amount due in subsection (a1) has not been paid within 30 days after the
mailing of the notification letter, a subsequent demand letter may be sent and shall be substantially
in the following form:
On __________, we informed you that we received a check payable to this business containing
your name and address in the sum of $_____, drawn upon __________ (bank or institution),
account #_______________. This check contained identification information which was used to
identify you as the maker of the check. Also, we have received no information that this was a stolen
check, if that is the circumstance.
The check has been dishonored by the bank for the following reasons:
____________________________________________________________
We notified you that you were responsible for the face value of the check ($_____) plus the fees
authorized under G.S. 25-3-506 ($_____) and G.S. 6-21.3(a) ($_____) for a total amount due of
$_____. Thirty days have passed since the mailing of that notification letter, and you have not made
payment to us for that total amount due.
Under G.S. 6-21.3, we claim you are now liable for the face value of the check, the fees, and
treble damages. The damages we claim are three times the amount of the check or one hundred
dollars ($100.00), whichever is greater, but cannot exceed five hundred dollars ($500.00). The total
amount we claim now due is:
Face value of the check
$__________________
Processing fee authorized
under G.S. 25-3-506
$__________________
Bank service fees authorized
under G.S. 6-21.3
$__________________
Three times the face value of the
check, with a minimum of $100.00
and a maximum of $500.00
$__________________
Total amount due:
$__________________
Payment of the total amount claimed above within 30 days of the mailing of this letter shall
satisfy this civil remedy for the returned check.
If payment has not been received within this 30-day period, we will seek appropriate relief
before a court of proper jurisdiction for full payment of the check plus all costs, treble damages, and
witness fees.
If you do not believe you are liable for these amounts, you will have a right to present your
defense in court. To pay the check or obtain information, contact the undersigned at the above
business location. Cash or a bank official check will be the only acceptable means of redeeming the
dishonored check.
If you do not believe that you owe the amount claimed in this letter or if you believe you have
received this letter in error, please notify the undersigned at the above business location as soon as
possible.
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(b)
In an action under subsection (a) of this section, the presiding judge or magistrate may
award the prevailing party, as part of the court costs payable, a reasonable attorney's fee to the
duly licensed attorney representing the prevailing party in such suit.
(c)
It shall be an affirmative defense, in addition to other defenses, to an action under this
section if it is found that: (i) full satisfaction of the amount of the check or draft was made prior to the
commencement of the action, or (ii) that the bank or depository erred in dishonoring the check or
draft, or (iii) that the acceptor of the check knew at the time of acceptance that there were
insufficient funds on deposit in the bank or depository with which to cause the check to be honored.
(d)
The remedy provided for herein shall apply only if the check was drawn, made, uttered or
issued with knowledge there were insufficient funds in the account, that no credit existed with the
bank or depository with which to pay the check or draft upon presentation, or that the check was
presented with the knowledge that the check had previously been presented and honored for the
payment of money or its equivalent.
(e)
A check or draft refused by a bank or depository, or the image of that check or draft,
may be submitted as evidence for the remedy provided by this section if the bank or depository has
returned it in the regular course of business stamped, marked, or with an attachment indicating the
reason for the dishonor with terms that include, but are not limited to, the following: "insufficient
funds," "no account," "account closed," "NSF," "uncollected," "unable to locate," "stale dated,"
"postdated," "endorsement irregular," "signature irregular," "nonnegotiable," "altered," "unable to
process," "refer to maker," "duplicate presentment," "forgery," "noncompliant," or "UCD
noncompliant." (1975, c. 129, s. 1; 1981, c. 781, s. 2; 1985, c. 643; 1993, c. 374, s. 1; 1995, c. 356,
s. 1; 1995 (Reg. Sess., 1996), c. 742, s. 5; 2013-244, ss. 1-3.)
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APPENDIX I
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§ 143-129.7. Purchase with trade-in of apparatus, supplies, materials, and equipment.
Notwithstanding the provisions of Article 12 of Chapter 160A of the General Statutes,
municipalities, counties, and other political subdivisions of the State may include in specifications
for the purchase of apparatus, supplies, materials, or equipment an opportunity for bidders to
purchase as "trade-in" specified personal property owned by the municipality, county, or other
political subdivision, and the awarding authority may award a contract for both the purchase of the
apparatus, supplies, materials, or equipment and the sale of trade-in property, taking into
consideration the amount offered on the trade-in when applying the criteria for award established in
this Article. (1997-174, s. 7.)
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EXHIBIT 1

Burke County
Vendor Set-Up Form

Business Name:
If DBA:
Address:
City:
State:
Zip Code:
Email Address for PO’s:
Vendor Contact:
Name:
Title:
Phone:
Email:
**A current W-9 must be submitted with form to complete set-up**

Form Submitted By:
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Vendor Information:

Date:
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EXHIBIT 2

5.11.a

CHECK REQUEST FORM

Revised 1/13/2021

PO#

RETURN CHECK TO DEPT

CLOSE PO
REMIT#

PREPARED BY:

(Print Name)

VENDOR
ADDRESS

DATE

INVOICE#

TAX COUNTY

TOTAL$

NONTAXABLE$

ACCOUNT #

PRE TAX $

10/25/21

DESCRIPTION

40
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EXHIBIT 3

5.11.a

COUNTY OF BURKE
PURCHASING CARD
CARDHOLDER ENROLLMENT FORM

NAME:

COUNTY OF BURKE FINANCE

ADDRESS:

200 AVERY AVENUE
Attachment: Purchasing Manual-proposed update (3544 : Finance - Purchasing Policy)

PRIMARY ORGANIZATION INFORMATION

MORGANTON, NC 28655
CONTACT PERSON:

BRIAN NIEFT
PURCHASING AGENT
(828) 764-9053

DEPARTMENT:
DIVISION:
EMPLOYEE/CARDHOLDER INFORMATION
NAME:
CARD LIMIT
MONTHLY:

$

APPROVALS
DEPARTMENT HEAD
FINANCE DEPARTMENT
COMMENTS:

PRE-AUDIT CERTIFICATION
THIS INSTRUMENT HAS BEEN PRE-AUDITED IN THE MANNER REQUIRED BY THE LOCAL
GOVERNMENT BUDGET AND FISCAL CONTROL ACT.
FINANCE DIRECTOR OR DEPUTY FINANCE DIRECTOR
41
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5.11.a

COUNTY OF BURKE
FINANCE OFFICE

Employee Agreement for Procurement Card

2.

I will under no circumstances use the County of Burke Purchasing Card for personal purchases for
myself or others.

3. I will not permit anyone, including any other county employee, to use the purchasing card assigned
to me.
4. I accept responsibility for the safekeeping of the County of Burke Purchasing Card assigned to me
and if the card is lost or stolen, I will immediately report to my supervisor and Brian Nieft,
Purchasing Agent. In addition, I will immediately report the loss or theft to Bank of America
at 1-888-449-2273.
5. I understand that my personal credit will not be affected by the use of the County of Burke
Purchasing Card.
6. I will follow any and all established purchasing guidelines set forth by the County of Burke.
7. I understand if I violate the terms of this agreement in any way for personal use or gain, I will
reimburse the County of Burke for all incurred charges and fees (including any attorney’s fees and
expenses) related to the collection of these charges.

THE USE OF THE COUNTY OF BURKE’S PURCHASING CARD TO OBTAIN OR PROCURE GOODS OR
SERVICES FOR USE FOR ANY REASON OTHER THAN THE OFFICIAL AUTHORIZED PURPOSES AND
BENEFIT OF THE COUNTY OF BURKE IS CONSIDERED FRAUDULENT USE. AN EMPLOYEE GUILTY
OF MISUSE OF THE PROCUREMENT/PURCHASING CARD MAY BE SUBJECT TO DISCIPLINE UP TO
AND INCLUDING TERMINATION OF EMPLOYMENT.
I have read, understand, and agree to the conditions listed above.
Print Name:
Signature:
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1. I will not use the County of Burke Purchasing Card for any purpose other than for authorized
purchases for the benefit of the County of Burke. Do not purchase fuel with this card.

Date:
County of Burke Finance Office
Accepted By:

Date:
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EXHIBIT 5

Revised 1/6/2021
Traveler:
Departure:

5.11.a

OUT-OF-COUNTY
TRAVEL AUTHORIZATION REQUEST
Department:
Date

Return:

Time

Date

Time

Title of class/conference
or Purpose of Travel:
Location:

AGENDA IS REQUIRED WITH THIS FORM
Attachment: Purchasing Manual-proposed update (3544 : Finance - Purchasing Policy)

ESTIMATED COST OF TRAVEL
REGISTRATION
TRANSPORTA TION
County Auto
Personal Auto
Air Fare
Taxi
Other

Estimated
Number of

Mileage

Miles

Allowance

Check One

$ 0.5600
Receipts Required
Receipts Required
Receipts Required
Total

Total

$

-

$

-

OVERNIGHT STAYS ONLY

MEALS

(DO NOT INCLUDE MEALS THAT ARE PROVIDED)

Breakfast
Lunch
Dinner

# of Meals

Per Diem
$
7.00
$ 11.00
$ 23.00
Total

$
$
$
$

Total

-

Itemized Receipts Required

LODGING

NIGHTLY
RATE

NUMBER OF
NIGHTS

Total

$
$

Receipts Required

OTHER

Total

-

Total

Total
Total Estimated Cost of Travel:

$

-

$

-

GL #
I hereby certify that this is a true and correct statement of
estimated expenses to be incurred for County-related business.

Funds are available in current budget for this travel.

Traveler

Department Head

Date

This instrument has been pre-audited in the manner required by
the Local Government Budget and Fiscal Control Act.

Finance Director /
Deputy Finance Director

Date

Out-of-County travel is authorized.

Date

County Manager
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EXHIBIT 6

5.11.a

Revised 1/6/21

OUT-OF-COUNTY
TRAVEL REIMBURSEMENT REQUEST

Traveler:

Vendor #
Return:
Date

Time

Date

Time

Title of class/conference or
Purpose for travel:
Mode of Transportation:
Mileage Rate

MILEAGE (Personal car):

0.56

(Map Directions -Google Maps/Mapquest)

AGENDA IS REQUIRED
(ITEMIZED RECEIPTS REQUIRED EXCEPT FOR PER DIEMS)
SUN

MON

TUES

WED

THURS

FRI

SAT

DATE OF TRAVEL

TOTAL

REGISTRATION FEES

0.00

MILEAGE REIMB (Above)

0.00

PARKING FEE

0.00

BREAKFAST -$7.00

0.00

LUNCH - $11.00

0.00

DINNER - $23.00

0.00

LODGING

0.00

OTHER

0.00
TOTAL BUSINESS EXPENSE OF TRIP

TOTAL BUSINESS EXPENSE

0.00

TOTAL PAID BY COUNTY
BALANCE DUE TO EMPLOYEE
BALANCE DUE TO COUNTY
GL #

0.00
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Departure:

Department:

This is to certify that the above is a true and correct statement of travel expenses incurred in the conduct of county business.
Expenses are in confrmity with county policy.
Traveler

Date

Supervisor

Date

Department Head

Date

Finance Dept

Date

44

Packet Pg. 202

45

Contact Email:

Contact Phone:

Contact Person:

Disposal

Requested Disposition
GovDeals

Authorized By:

Date

Date

Date
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County Manager Signature

Reviewed by Finance

Signature of Department Head or Designee

The equipment listed above is no longer of value to the department listed and it is requested that the item(s) be declared surplus and be sent to auction
on GovDeals or disposed of.

Location of Item(s):

12

10
11

8
9

6
7

4
5

2
3

1

VIN #
(FOR VEHICLE SURPLUS ONLY)

Condition

BURKE COUNTY SURPLUS PROPERTY REQUEST FORM
THE FOLLOWING COUNTY PROPERTY IS SURPLUS TO THE NEEDS OF:

Print Form

Item Description (Brand/Model,Serial/ID#, etc...)

Reset Form

Updated: 05/10/21

EXHIBIT 7

5.11.a
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Updated: 01/14/21

EXHIBIT 8

Surplus Vehicle Inspection Form

Inventory ID:

5.11.a

Fair Market Value:

Asset Number:

These Items will be completed by Finance Office

Short Description:

Year

Make

Model

VIN:
Odometer Accurate

Y

N Reason:

Long Description:

This Vehicle:

Starts

Engine- Type:

Starts with a Boost &

L, V

Engine Condition:

Runs

Gas
Needs repair

Runs/Driveable
Diesel Engine

Engine Runs

Does Not Run

Propane/Natural Gas

For Parts Only

Gas/Electric Hybrid

Condition Unknown

Repairs needed:
Date Removed From Service:
Transmission:

Maintenance Records:

Automatic

Manual

Speed Condition:

Available

Operable

Not Available

Needs repair

Unknown Condition

Repairs Needed:
Drivetrain:

2 Wheel Drive

Exterior:

Color:

Minor:

Dents

4 Wheel Drive

Condition:
Windows:

Scratches

Dings

No Cracked Glass

Cracked

Tire Condition:

Major Damage to:
Additional Damage:
Decals:

None

Emergency Equip:
Interior:

Have been Removed & No Impressions

Have been Removed & Impressions Remain
None

Has been removed & there are holes

Color

Cloth

Vinyl

Has been removed & there are no holes

Leather

Damage to Seats:
Damage to Dash/Floor:
Radio:

Stock or

Brand & Model:

AC (Condition:
Cruise Control
Power:

Cold

Unknown)

Tilt Steering

Steering

AM

Windows

No AC

AM/FM
Air Bags:

Dual Climate Control

Remote Start

Seats

Door Locks

AM/FM Cassette
Driver’s Side
Bluetooth

Mirrors

AM/FM CD

Dual
Back-Up Cam
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Odometer:

Additional Equipment:
Manufacturer
Tool Box

Model
Light Bar

Ladder Rack

Serial #
Utility Body: Brand

Hitch: Type

Location of Asset:
For more information contact:
All Information above is Accurate as of Final Vehicle Inspection on :
Form Completed By:

Signature:
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EXHIBIT 9

5.11.a

REQUEST TO TRANSFER SURPLUS PROPERTY FORM

Date:

Transferring Department:
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Transferring Dept. Heads Signature:

FIXED ASSET NUMBER:
DESCRIPTION OF ASSET:

Department Accepting Custody of Asset:
New Physical Location of Asset:

Receiving Department Head’s Signature:
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EXHIBIT 10

5.11.a

NOTICE OF LOSS/ACCIDENT
SUPERVISOR

EXACT LOCATION

DATE OF OCCURRENCE

INJURED’S NAME

NAME OF WITNESS (ES)

INJURED’S PHONE #

INJURED’S ADDRESS

TIME

DATE/TIME REPORTED

PROPERTY DAMAGE
PROPERTY DAMAGED
ESTIMATED COSTS

VEHICLE DAMAGED
ACTUAL COSTS

OBJECT/EQUIPMENT/SUBSTANCE INFLICTING

ESTIMATED COSTS

ACTUAL COSTS

TYPE/MAKE/YEAR/MODEL/LICENSE NUMBER

NATURE OF DAMAGE
NATURE OF INJURY
DESCRIBE CLEARLY HOW THE INCIDENT OCCURRED (ATACH EXTRA PAPER IF NEEDED)
D
E
S
C
R
I
P
T
I
O
N
WHAT ACTION HAS OR WILL BE TAKEN TO PREVENT RECURRENCE? NUMBER ALL ITEMS IN SEQUENCE.
P
R
E
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DEPARTMENT

V
E
N
T
I
O
N
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EXHIBIT 10

5.11.a

1

Road surface wet or
icy

2

Failure to yield
right of way

3

Unnecessary haste

4

Failure to follow
standard
operating
procedures

5

Poor road conditions

6

Failure to secure
doors or cargo

7

Influence of alcohol
or drugs

8

Following too
close

9

Unsafe condition of
vehicle

10

Failure to use seat
belt or shoulder
harness

11

Physical limitation
or mental attitude

12

Failure to
observe traffic
signals/signs

N

13

Congested
roadways

14

Operating vehicle
without authority

15

Unaware of
hazards

16

Failure to control
vehicle

A

17

Adverse visibility

18

Lack of skill or
knowledge

19

Unsafe act of other

20

Other

L

21

Unsafe floors,
ramps, stairways

22

23

Inadequate
illumination

24

Blocked exits
and hallways

A

Y

VEHICLE
OPERATIONS

BUILDING &
GROUNDS

Inadequate fire
extinguishers

25

Improper supply
storage

26

Fire or explosion
hazards

27

Inadequate
ventilation

28

Unmarked exits

S

29

Inadequate warning
system

30

Poor
housekeeping

31

Tripping hazard

32

Other

I

33

S

BASIC
CAUSES

Inadequate hiring
standards

34

Inadequate
supervision

35

Inadequate
preventive
maintenance

36

37

Lack of proper job
procedures

38

Inadequate
vehicle inspection
standards

39

Improper layout or
design of work area

41

Inadequate
enforcement of work
standards

42

Inadequate driver
training

43

Other:

WITNESS STATEMENT. DESCRIBE EXACTLY WHAT YOU SAW.
S
T
A
T
E
M
E

40

Inadequate
policies/procedur
es
Inadequate job
planning
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Incident causation factors. Check all that apply.

N
T

OFFICER’S NAME IF POLICE WERE CONTACTED.

_

ATTACH POLICE REPORT AND PHOTOS OF DAMAGE
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EXHIBIT 10

5.11.a

Motor Vehicle Diagram

Attachment: Purchasing Manual-proposed update (3544 : Finance - Purchasing Policy)

For incidents involving equipment or motor vehicles, complete the following diagram showing
direction & positions of vehicles involved, designating clearly point of contact.

CORRECTION ACTION COMPLETED BY:
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Burke County, North Carolina
Agenda Abstract
Meeting Date: November 2, 2021
CONSENT AGENDA

Subject Title: Tax Dept. - Tax Collection Report for October 2021
Presented By: Danny Isenhour

Summary of Information: The Board of Commissioners is presented with the Tax
Collection Report for the period between July 1, 2021 and October 31, 2021. This
reflects the status of collections by the Burke County Tax Collection’s Staff. This
information is a supplement to the Annual Settlement Report.
Category
Property Tax
Motor Vehicle Tax
Current Year Taxes
Delinquent Taxes
Late List Penalty

Annual Budget

Amount
Collected YTD

$45,000,000
$5,200,000
$50,200,000
$700,000
$315,000

$
$
$
$
$

%
Collected
%
%
%
%
%

Balance to
Collect
$
$
$
$
$

The Tax Levy is the total property tax value not including motor vehicles times the tax
rate. This amount changes monthly with the addition of discoveries, other changes, or
corrections, and when Public Utility Values are added, typically during September.
Category
Property Tax

Tax Levy
$46,280,334

Amount
Collected YTD
$

%
Collected
%

Balance to
Collect
$

Budgetary Effect: None.
County Manager's Recommendation: Approval is recommended.
Suggested Motion:
presented.

To accept the Tax Collection Report for October 2021 as

Packet Pg. 242

5.13

Burke County, North Carolina
Agenda Abstract
Meeting Date: November 2, 2021
CONSENT AGENDA

Subject Title: Tax Dept. - Release Refund Report for October 2021
Presented By: Danny Isenhour
Summary of Information: Releases in value and/or refunds of taxes typically occur
when:
Taxpayers submit information that creates a reduction in value.
Situs is corrected between counties and/or municipalities.
Valuation appeals reduce the value for real or personal property.
The postmark reveals a payment was timely sent.
The Board of Commissioners is presented with the following list of releases and refunds
for consideration. The Net Release is a result of the Report Amount minus the Rebilled
Amount.
Tax System Refunds and Releases
Report
Rebilled
Net
Amount Amount Release
Releases (TR-304)
$
$
$

Refund
Amount
$

VTS Refunds Over $100
Refund Amount
VTS Adjustments
$
*Note: The net loss amount is a result of the report amount minus the rebilled amount.
Budgetary Effect: None.
County Manager's Recommendation: Approval is recommended.
Suggested Motion: To approve the Tax Releases and Refunds for October 2021
as presented.
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Burke County, North Carolina
Agenda Abstract
Meeting Date: November 2, 2021
CONSENT AGENDA

Subject Title: Tax Dept. - Late Application for 2021 Veteran's Exclusion
Presented By: Danny Isenhour
Summary of Information: The Tax Department has received late applications for the
Age Exclusion and the Veteran’s Exemption.
Persons qualifying for the Age Exclusion receive a reduction in value of $25,000 or 50%
of the home and prime site value, whichever is greater. See NCGS 105-277.1. To
qualify,
•

The home must be their primary residence.

•

The primary owner must be at least 65 years old or totally and permanently
disabled.

•

The owner or household income cannot exceed $31,500 for the previous year.

The Disabled Veteran’s Exclusion reduces the taxable value by $45,000. See 105277.1C. To qualify,
•

The home must be their primary residence.

•

One must be a disabled veteran with an honorable discharge or the surviving
spouse.

•

The disability must be service related and considered 100% disabled or receive
housing benefits under 38 U.S.C.2101. Partial disabilities do not qualify.

•

Must submit Certification for Disabled Veteran’s Property Tax Exclusion
(NCDVA-9) along with Application for Property Tax Relief (AV-9). Form NCDVA9 must be completed by US Department of Veterans Affairs.

The application period for these exclusions is January 2 nd through June 1st each year
(NCGS 105-277.1(c)). Due to the applications being late, the assessor’s only option was
to deny the applications for the current year. These applicants now have the right to
either reapply next year or appeal the assessor’s decision to the Board of
Commissioners (see last paragraph of the application).
First Appeal:
Veteran’s Exclusion – Parcel 45118 – Jeremy Aaron Lewis and Yani Chen Lewis are
appealing the Tax Assessor’s decision to the Board of Commissioners. Their
application was received on September 2, 2021. The Board must decide if the reason
for not applying in a timely manner demonstrates “Good Cause” (105-282.1(a1)). If the
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BOC believes the applicant has proven good cause, then they can grant authority to the
Tax Assessor to accept the application. If not, then Mr. and Mrs. Lewis can reapply
next year.
Mr. Lewis’ reason for filing late:
“Hello. My name is Jeremy Lewis. I recently submitted an application for a
veteran tax exemption that was denied for 2021. I have attached the
proper missing document as I was unaware that it would be returned to
me to be submitted instead of sent directly to you via the VA.
I understand the deadline was missed, but I am hoping you could
reconsider given circumstance. This last year I have been struggling with
the problems my traumatic brain injury has caused me and I spent a few
months this summer in Georgia at a medical facility receiving treatment for
it. If has been a struggle to function up until completing my treatment and
as a result many things have fallen behind or have been problematic.
I am not one to normally operate this type of late, or to ask for exceptions,
but I could use some help on this.
Attached is the NCDAV-9 as well as the denial letter. Any assistance
would be greatly appreciated; however, I understand that may not be
possible.
Thank you for your time and effort.
Respectfully
Jeremy”
If the application had been mailed or received prior to June 1 st, it would have been
approved by the Tax Dept.
Second Appeal:
Age Exclusion - Parcel 5697 – Christy Edwards is appealing the Tax Assessor’s
decision to the Board of Commissioners. Mrs. Edwards lost her home due to a fire in
2019. Because the home was no longer there the Age Exclusion was removed for
2020. The home was rebuilt during 2020. Mrs. Edwards did not realize she had to
reapply in 2021 for the new home. She inquired about the exclusion after receiving the
2021 tax notice for the full amount. Her new application was not received until October
20, 2021. The Board must decide if the reason for not applying in a timely manner
demonstrates “Good Cause” (105-282.1(a1)). If the BOC believes the applicant has
proven good cause, then they can grant authority to the Tax Assessor to accept the
application. If not, then Mrs. Edwards can reapply next year.
Mrs. Edward’s reason for filing late:

Packet Pg. 245

5.14

“My house burnt down and was rebuilt on the same property. I did not
know that I needed to reapply for exemption.
Christy Edwards”
If the application had been mailed or received prior to June 1st, it would have been
approved by the Tax Dept
Budgetary Effect: Minimal impact on FY 21-22 property tax collection.
Appeal 1 - The value exclusion is $45,000. This equates to a reduction in county taxes
of $312.75 in taxes.
Appeal 2 - The value exclusion is $59,996. This equates to a reduction in county taxes
of $416.97 in taxes and $38.00 landfill use fee for a total of $454.97
Total exemption amount is $767.72
County Manager's Recommendation: Approval is recommended.
Suggested Motion: To accept the late application for the Veteran’s Exclusion
Program submitted by Jeremy and Yani Lewis and accept the late application for
the Age Exclusion for Christy Edwards.
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Burke County, North Carolina
Agenda Abstract
Meeting Date: November 2, 2021
ITEMS FOR DECISION

Subject Title: Clerk - Appointments / Removal to the Animal Advisory Board
Presented By: Kay Draughn
Summary of Information: Seats 1, 3 and 7 on the Animal Advisory Board require
action.
Seat No. 1 - Rescue or Foster Agency
Gwen Stephens currently occupies this seat for Rusty’s Legacy. However, due to her
recent appointment to the Board of Health and their desire for her to represent the BOH
on the AAB in Seat No. 3, moving her is necessary. An application from a rescue or
foster agency is needed to fill this vacancy which has an unexpired term ending July 31,
2022.
Seat No. 3 - Board of Health Member or Designee (Excluding Health Director)
Amy Burnette, Environmental Health, occupied this seat on the AAB until her recent
resignation. Gwen Stephens, a Board of Health member, will fill Ms. Burnette’s vacancy.
The unexpired term ends July 31, 2022.
Seat No. 7 - At-Large Pet Owner
Gary McClure occupied seat No. 7 until his recent resignation. There are several
applications on file for this seat which has an unexpired term ending July 31, 2022.
Budgetary Effect: N.A.
County Manager's Recommendation: Approval is recommended.
Suggested Motion:
1. To remove Gwen Stephens from Seat No. 1, Rescue or Foster Agency, on
the Animal Advisory Board and appoint __________ to complete the
unexpired term ending July 31, 2022.
2. To remove Amy Burnette’s name from the AAB Roster and thank her for
her service to the community. To appoint Gwen Stephens to Seat No. 3,
Board of Health Member/Designee, to complete the unexpired term ending
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July 31, 2022.
3. To remove Gary McClure’s name from the AAB Roster and thank him for
his service to the community. To appoint ___________ to complete the
unexpired term ending July 31, 2022.
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Animal Advisory Board
7-Members
2-Year Terms
County Code of Ordinance

1

Representing
501c3

Name-Address
Gwen Stephens

A-UT

8/17/2021

TE

7/31/2022

A-UT

8/17/2021

TE

7/31/2023

Amy Burnette

A
R
R
TE

7/18/2017
8/21/2018
7/21/2020
7/31/2022

Debbie Hawkins

A
R

7/16/2019
7/20/2021

TE

7/31/2023

Jeff Robinson

A
R
R
TE

7/18/2017
8/21/2018
7/21/2020
7/31/2022

Rescue or Foster
Agency

2

Vet.
Practicing or
Retired

3

Board of Health
Member or
Designee
Excluding Dir.

4

At-Large
Pet Owner

Term

Dr. Jennifer McGrady

5

Law Enforce.
Excluding
Animal Control

6

Breeder

Liz Boyd-Oliver

A
TE

7/20/2021
7/31/2023

7

At-Large
Pet Owner

Gary McClure

A
TE

7/21/2020
7/31/2022

8

Large Animal
Owner

Tamara Robinson

A
TE

7/21/2021
7/31/2023

Attachment: AAB Roster (3540 : Clerk - Appointments / Removal to the Animal Advisory Board)

Seat
No.

A=Appointment
R=Reappointment
A-UT=Appointed to Complete Unexpired Term
TE=Term Expires
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Burke County, North Carolina
Agenda Abstract
Meeting Date: November 2, 2021
ITEMS FOR DECISION

Subject Title: Finance - Request for ARP Senior Fiscal Analyst Position
Presented By: Margaret Pierce
Summary of Information: The American Rescue Plan (ARP) funds will require
extensive reporting, tracking and management of projects. A position to handle these
duties is an eligible expense under the ARP.
Budgetary Effect: No County funds will be used. Previously budgeted grant funds will
cover the position's salary and benefits.
County Manager's Recommendation: Approval is recommended.
Suggested Motion: To approve the addition of a Senior Fiscal Analyst position to
the County pay plan and approve it to be funded by the ARP funds as a time
limited position tied to the ARP funding effective November 17, 2021.
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CLASS TITLE:
DEPARTMENT:
REPORTS TO:
CATEGORY:
PAY GRADE:

Senior Fiscal Analyst
Finance
Deputy County Manager/Finance Director
Full Time - Time Limited
29

CLASS CODE:
FLSA STATUS:
ESTABLISHED: 2021
REVISED:

GENERAL STATEMENT OF DUTIES:
Functions as Grant Manager in leading and managing all aspects of the American Rescue Plan Act (ARPA) funding awarded to
Burke County. Manage ARPA funding through effective investments and collaborations in support of County and community
priorities and goals, to ensure this one-time funding positively impacts our County for years to come.
DISTINGUISHING FEATURES OF THE CLASS:
This grant-funded position is anticipated through at least December 31, 2024, with the potential for funding to continue
through 2026. The position reports directly to the Deputy County Manager/Finance Director. Requires a motivated,
experienced, and passionate professional for planning, project management, contract/grant administration, community
engagement, and more. Functions as the County ARPA expert, including Title 2 Code of Federal Regulations 200-Uniform
Administration Requirements, Cost Principles, and Audit Requirements for federal awards. This position may have direct
or indirect leadership responsibilities.
DUTIES AND RESPONSIBILITIES:
GRANT PROCESS
• Create an application, evaluation, and approval process which meets established requirements.
• Manage and oversee the life cycle of the grant processes.
• Assist in the preparation of grant applications, submissions, and oversight as needed.
BUDGET
• Create new grant project budget; monitor all expenses; verify availability of funds and allowable expenses as
dictated by federal grant guidance.
• Interpret laws and regulations pertaining to federal grants and align grant projects to ensure compliance.
• Plan, direct and coordinate financial activity of grant-funded projects/programs to ensure objectives are
accomplished according to federal, state, and county regulations.
• Monitor and track costs.
• Compile, review and submit quarterly expenditure and descriptive reports to the U.S. Treasury Department
and the County.
• Ensure proper documentation.
• Ensure correct coding.
• Create tracking documents for eligibility and expenses.
• Work with Finance staff to review reimbursement requests and track fund disbursements.

Attachment: Job Spec-Senior Fiscal Analyst-ARP (3526 : Finance - Request for ARP Grant Position)

Burke County Government
Class Specification

COMMUNICATION
• Train and aid all subrecipients to ensure accurate management of grant funding.
• Prepare and make presentations as a representative of the County, and serve as liaison on
intergovernmental funding to citizens, committees, boards, citizen groups and other governmental agencies.
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•
•
•
•
•

Establish and communicate reporting guidelines and deadlines for all beneficiaries and subrecipients.
Collaborate with internal and external partners.
Maintain relationships with the State of North Carolina and other governmental agencies to remain abreast
of changes in federal policy.
Create webinars/orientations and host office hours to provide support to possible subrecipients and
beneficiaries.
Participates in county-wide and department-wide team activities, working on specific issues and
assignments.

REPORTING
• Review, submit, and process expenditure requests from all departments, ensuring fiscal and performance
compliance.
• File periodic, required reports with the Treasury Department.
• Create transparent reporting for the Board of Commissioners and the Burke County community.
• Maintain grant-related reference resources, including fund research files, grant application deadlines, grant
reporting schedules and other information as needed.
• Review, edit and approve all beneficiary and subrecipient reports.
• Maintain other COVID-19 specific regulatory reports
Additional Job Duties
• Performs related duties as required.
RECRUITMENT AND SELECTION GUIDELINES
KNOWLEDGE, SKILLS AND ABILITIES
KNOWLEDGE OF:
o grant writing, acquisition, management, and reporting
o current federal, state, and local government grant and funding programs
o supervisory principles, practices, and techniques
o methods to organize, prioritize, assign, and monitor work
o principles of general accounting and financial management
o program administration and management
o methods of qualitative and quantitative research
o project management principles
o modern budget practices
o applicable federal, state, and local laws/codes/regulations
o modern office technology
SKILLS IN:
o project/program management
o researching and maintaining solutions and best practices
o gathering data, analyzing findings, and applying logic and analysis
o exercising political acumen, tact, and diplomacy
o prioritizing and monitoring work and ensuring deadlines are met
o working effectively under pressure
o authoring, preparing, and presenting reports
o facilitating group discussions
o using persuasive reasoning to build consensus
o financial management
o written and oral communication
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collaborative leadership and communication style

ABILITY TO:
o analyze, research, and interpret grant guidelines
o independently research and analyze information, and to propose programs and projects
o write clear and concise reports, correspondence, and other related work
o effectively communicate both in writing and orally
o work independently with minimal supervision
o establish and maintain effective working relationships with a variety of individuals and diverse groups,
and to achieve consensus on issues
o prioritize work, meet deadlines, and manage multiple projects simultaneously.
DESIRABLE EDUCATION AND EXPERIENCE:
Bachelor’s Degree in Accounting/Finance/Business Administration/Public Administration, or related field, and
3+ years of related experience which includes GAAP-Generally Accepted Accounting Principles, and/or public
sector accounting and budgeting, or an equivalent combination of education and experience sufficient to
successfully perform the essential duties.

Attachment: Job Spec-Senior Fiscal Analyst-ARP (3526 : Finance - Request for ARP Grant Position)
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PHYSICAL REQUIREMENTS:
• Must be able to perform the basic life operational skills of stooping, reaching, standing, walking, pushing, pulling,
lifting, fingering, grasping, talking, hearing, and repetitive motions.
• Must be able to perform sedentary work, exerting up to 10 pounds of force occasionally and/or a negligible amount
of force frequently or constantly to move objects.
• Must possess the visual acuity to prepare and analyze data and figures, to operate a computer terminal, and to read
extensively.
SPECIAL REQUIREMENTS:
Must possess and maintain a valid driver’s license.
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