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June 16, 2020 (Regular)
MINUTES
BURKE COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING

The Burke County Board of Commissioners held a regular meeting on Tuesday, June 16, 2020
at 6:00 p.m. They met in the Commissioners' Meeting Room, Burke County Services Building,
110 N. Green Street, Entrance E in Morganton, N.C. Both Burke County and the State of North
Carolina had previously declared a state of emergency due to the global COVID-19 pandemic
which was ongoing as of June 16, 2020. Following the N.C. Governor’s Executive Order limiting
mass gatherings and to protect the health of all meeting participants, attendance was limited
and on a first come first served basis, social distancing measures were imposed inside the
meeting room and face coverings were required. Further, the podium was sanitized between
each speaker and citizens were given the option of sending public comments to the Clerk to be
read into the official record instead of speaking in person. Citizens were also encouraged to
watch a live stream of the meeting on the County’s YouTube channel, BurkeCountyNC or view
the meeting later on the local cable systems. Those present were:
COMMISSIONERS PRESENT:

Johnnie W. Carswell, Chairman
Scott Mulwee, Vice Chairman
Wayne F. Abele, Sr.
Jeffrey C. Brittain
Maynard M. Taylor
(Arrived at 6:03 p.m.)

STAFF PRESENT:

Bryan Steen, County Manager
Margaret Pierce, Deputy County Manager/Finance Director
J.R. Simpson, II, County Attorney
Kay Honeycutt Draughn, Clerk to the Board

CALL TO ORDER
Chairman Carswell called the meeting to order at 6:00 p.m.
INVOCATION
Pastor Ed Stephenson, Arneys Fairview United Methodist Church, delivered the invocation.
PLEDGE OF ALLEGIANCE
J.R. Simpson, II, County Attorney, led the Pledge of Allegiance to the American flag.
Note: Commissioner Taylor arrived at 6:03 p.m. and was present for the remainder of the
meeting.
APPROVAL OF THE AGENDA
Motion: To approve the agenda.
RESULT:
APPROVED [UNANIMOUS]
MOVER:
Wayne F. Abele, Sr., Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and
Maynard M. Taylor
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APPROVAL OF MEETING MINUTES
Motion: To approve the minutes of the January 21, 2020 (regular), January 30, 2020
(recessed), and February 4, 2020 (pre-agenda) meetings as written.
RESULT:
APPROVED [UNANIMOUS]
MOVER:
Scott Mulwee, Vice Chairman
AYES:
Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and
Maynard M. Taylor
PRESENTATIONS
AS - PET OF THE MONTH
Kaitlin Settlemyre, Animal Services Director, said their recent 2-day adoption event, Kitten
Palooza, was fantastic and 60 animals were adopted. She then presented Gunner, a dog, and
Pearl, a cat, in need of their “furever” home.
Chairman Carswell commended Animal Services for their work on getting animals adopted
during Kitten Palooza. Vice Chairman Mulwee asked how many dogs are at the Animal Services
Center (ASC). Ms. Settlemyre said six (6) are available for adoption but most are in foster
homes. Ms. Settlemyre and Chairman Carswell encouraged interested citizens to consider
fostering/adopting an animal from the ASC.
RESULT:

NO ACTION TAKEN.

SCHEDULED PUBLIC HEARINGS
BR - BLUE RIDGE HEALTHCARE - RESOLUTION APPROVING THE ISSUANCE OF NOT
TO EXCEED $125,000,000 OF TAX-EXEMPT BONDS TO BE ISSUED BY THE PUBLIC
FINANCE AUTHORITY TO FINANCE AND REFINANCE CERTAIN COSTS OF VARIOUS
PROJECTS ON BEHALF OF BLUE RIDGE HEALTHCARE SYSTEM, INC. - PUBLIC
HEARING - 6:00 P.M.
Thom Eure, Senior Vice President, Corporate Services and General Counsel, Carolinas
HealthCare System Blue Ridge, presented information regarding Blue Ridge’s refinancing of
debt as follows:
Blue Ridge seeks the County Commissioners’ support regarding refinancing of the
hospital’s existing debt. Given the current complex economic environment
coupled with dramatically low interest rates, Blue Ridge proposes to refinance its
existing debt (the 2010A and 2016A Bonds) and finance improvements to its
hospital campuses both in Morganton and Valdese through the use of tax exempt
bonds (the “Bonds”) that will be issued by the Public Finance Authority (the
“Authority”) of the State of Wisconsin. Robinson Bradshaw and Hinson of
Charlotte is serving as bond counsel and outside counsel to Blue Ridge. The
Authority and Blue Ridge are requesting the County to approve the issuance of
the Bonds for purposes of Section 147(f) of the Internal Revenue Code and
consistent with the applicable Wisconsin law. In order to accomplish that
approval, the Authority and Blue Ridge requests the County to hold a public
hearing at its regularly scheduled meeting in June 2020 to receive public
comment on the proposed issuance of the Bonds and adopt a resolution
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approving the same. The financing of facilities by the issuance of bonds through
the Authority has been done by several entities within the State of North
Carolina. The proposed Bonds to be issued will not constitute a debt of Burke
County nor will Burke County have any obligation to repay the debt. The Board
of Commissioners’ consideration of this item is only required due to Federal tax
law, along with the requirements of the State of Wisconsin, as more specifically
described below.
Federal tax law requires that tax-exempt bonds issued to finance facilities for
non-profit entities be approved by the elected legislative body of the
governmental units that (a) control the issuer of the bonds and (b) have
jurisdiction over the area in which the facility is located after holding a public
hearing. The Wisconsin law governing the issuance of bonds by the Authority
requires bonds issued to finance or refinance facilities be approved by the
governing body or highest-ranking executive or administrator of the
governmental unit that has jurisdiction over the area in which the facility is
located. The facilities being financed and refinanced with the Bonds are all within
the jurisdiction of Burke County and of course the Board of Commissioners is the
governing body of the County.

Alice Adams, an attorney with Robinson Bradshaw and Hinson, said she is serving as bond
counsel and outside counsel to Blue Ridge. She said Blue Ridge is going through the Public
Finance Authority in Wisconsin to take advantage of the tax-exempt bonds which require them
to follow the federal tax rules. Ms. Adams also stated that Burke County will have no
responsibility whatsoever for the payment of the debt incurred by the bonds.
Chairman Carswell opened the floor for questions and comments from the Board. In response
to a question from Commissioner Taylor, Ms. Adams said approximately $55 million is for new
improvements. Ms. Adams and Mr. Eure responded to an additional question from
Commissioner Taylor concerning the references to the state of Wisconsin in the bond
documents.
Chairman Carswell opened the public hearing at 6:14 p.m. The Public Hearing Notice was
published in THE NEWS HERALD on June 8, 2020. There was no one was present to address
the Board, therefore, Chairman Carswell closed the public hearing.
Motion: To adopt Resolution No. 2020-16 - Resolution Approving the Issuance of
Not to Exceed $125,000,000 of Tax-Exempt Bonds to be Issued by the Public
Finance Authority to Finance and Refinance Certain Costs of Various Projects on
Behalf of Blue Ridge Healthcare System, Inc.
RESULT:
ADOPTED [UNANIMOUS]
MOVER:
Maynard M. Taylor, Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and
Maynard M. Taylor
Resolution No. 2020-16 reads as follows:
WHEREAS, the Chairman announced that the Board of Commissioners (the “Board”)
would proceed to hold a public hearing and would hear anyone who wished to be heard on the
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proposed issuance by the Public Finance Authority (the “Authority”), a joint powers commission
and a unit of government and a body corporate and politic organized and existing under the
laws of the State of Wisconsin, of its Health Care Facilities Revenue and Refunding Revenue
Bonds (Blue Ridge HealthCare), Series 2020A (the “Bonds”), in an aggregate amount not to
exceed $125,000,000;
WHEREAS, the Authority has been requested to issue the Bonds and to lend the
proceeds from the sale thereof to Blue Ridge HealthCare System, Inc. (the “Borrower”), a North
Carolina nonprofit corporation;
WHEREAS, the Bonds will be qualified 501(c)(3) bonds as defined in Section 145 of the
Internal Revenue Code, and the Borrower will use the proceeds of the Bonds to (1) finance
additional healthcare facilities, including but not limited to (a) construction of a new bed tower
to house an intensive care unit, emergency department, lab and other patient care services at
Carolinas HealthCare System – Blue Ridge Morganton, located at 2201 South Sterling Street,
Morganton, NC 28655 (the “Morganton Campus 2020 Project”), and (b) improvements and
renovations at Carolinas HealthCare System – Blue Ridge Valdese, located at 720 Malcolm
Boulevard, Valdese, NC 28690, including the renovation and relocation of the medical oncology
unit, renovation and replacement of two existing radiation linear accelerators, renovation and
relocation of the existing pain clinic center, wound center and rehabilitation services and the
conversion of existing operating rooms to an ambulatory surgical center (the “Valdese Campus
2020 Project,” and together with the Morganton Campus 2020 Project, the “2020 Project”), (2)
refund all or a part of the outstanding North Carolina Medical Care Commission Health Care
Facilities Refunding Revenue Bonds (Blue Ridge HealthCare), Series 2016A (the “2016A
Bonds”), (3) refund all or a part of the outstanding North Carolina Medical Care Commission
Health Care Facilities Refunding Revenue Bonds (Blue Ridge HealthCare), Series 2010A (the
“2010A Bonds”) and (4) pay, or reimburse the Borrower for paying, certain expenses incurred in
connection with the issuance of the Bonds by the Authority;
WHEREAS, the proceeds of the 2016A Bonds and the 2010A Bonds were used to refund
prior bonds issued by the North Carolina Medical Care Commission for the benefit of the
Borrower or its affiliates that had been used to finance and refinance the costs of (a) acquiring,
constructing, improving, renovating, rehabilitating, expanding and equipping (i) various health
care facilities located at Carolinas HealthCare System – Blue Ridge Morganton, formerly known
as Grace Hospital, including a wellness and rehabilitation center and a medical office building,
(ii) various health care facilities located at Carolinas HealthCare System – Blue Ridge Valdese,
formerly known as Valdese Hospital, (iii) a physician office building located in Drexel, North
Carolina, and (iv) an expansion of the continuing care retirement facility known as Grace Ridge
and (b) acquiring the LifeWorks Psychological counseling practice, a psychological counseling
practice then consisting of three offices in different locations, furniture, equipment, supplies and
other assets of the practice (collectively, the “Prior Projects,” and together with the 2020
Project, the “Project”);
WHEREAS, pursuant to Section 66.0304(11)(a) of the Wisconsin Statutes, prior to their
issuance, bonds issued by the Authority to finance a capital improvement project must be
approved by the governing body or highest ranking executive or administrator of the political
jurisdiction within whose boundaries such project is located, which with respect to the 2020
Project is the County of Burke, North Carolina;
WHEREAS, the Borrower has requested that the Board approve the financing and
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refinancing of the Project, and the issuance of the Bonds in an amount not to exceed
$125,000,000 in order to satisfy the public approval requirement of Section 147(f) of the
Internal Revenue Code of 1986, as amended (the “Code”), and, with respect to the 2020
Project, the requirements of Section 4 of the Amended and Restated Joint Exercise of Powers
Agreement Relating to the Public Finance Authority, dated as of September 28, 2010, and
Section 66.0304(11)(a) of the Wisconsin Statutes;
WHEREAS, a notice of public hearing was published in The News Herald on June 8, 2020
setting forth a general, functional description of the type and use of the facilities to be financed
and refinanced, the maximum principal amount of the Bonds, the initial owner, operator or
manager of the facilities and the location of the facilities, among other things;
WHEREAS, the names, address and testimony of the persons who were present and
who offered comments on the proposed issuance of the Bonds or who responded in writing to
the notice of public hearing are as follows:
None.
WHEREAS, the Chairman of the Board inquired elsewhere in and around the meeting
room to determine whether there were any other persons who wished to speak at the public
hearing and the Chairman of the Board determined that no other persons who wished to speak
at the public hearing were found; and
WHEREAS, the purpose of the above-described public hearing and this resolution is to
satisfy the public approval requirement of Section 147(f) of the Code in order to qualify the
interest on the Bonds for exclusion from the gross income of the owners thereof for federal
income tax purposes pursuant to the applicable provisions of the Code;
There was no one present to address the Board. As such, Chairman Carswell closed the
public hearing.
Commissioner Taylor introduced the following resolution, a copy of which had been
distributed to each Commissioner:
RESOLUTION APPROVING THE ISSUANCE OF NOT TO EXCEED $125,000,000 OF
TAX-EXEMPT BONDS TO BE ISSUED BY THE PUBLIC FINANCE AUTHORITY TO
FINANCE AND REFINANCE CERTAIN COSTS OF VARIOUS PROJECTS ON BEHALF
OF BLUE RIDGE HEALTHCARE SYSTEM, INC.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS FOR THE
COUNTY OF BURKE, NORTH CAROLINA:
For the sole purpose of qualifying the interest on the Bonds for exclusion from the gross
income of the owners thereof for federal income tax purposes pursuant to the applicable
provisions of the Code, the Board hereby approves the issuance of the Bonds by the Authority
for the purpose of providing funds to finance and refinance the Project, provided that in no
event shall the County of Burke, the State of North Carolina or any political subdivision thereof
be liable for such Bonds nor shall the Bonds constitute a debt of the County of Burke, the State
of North Carolina or any political subdivision thereof. It is the purpose and intent of the Board
that this resolution also constitute approval of the issuance of the Bonds by the applicable
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governing body of the County of Burke, which is the governmental unit having jurisdiction over
the area in which the 2020 Project is located, in accordance with Section 66.0304(11)(a) of the
Wisconsin Statutes and Section 4 of the Joint Exercise Agreement.
This resolution shall take effect immediately upon its passage.
The motion was adopted by the following vote:
AYES:

Chairman Johnnie W. Carswell, Vice Chairman Scott Mulwee and
Commissioners Wayne F. Abele, Sr., Jeffrey C. Brittain and
Maynard M. Taylor

NAYS:

None.

COUNTY MANAGER - ADOPTION OF FY 20-21 BUDGET AND PUBLIC HEARING - 6:00
P.M.
County Manager Steen presented information regarding the adoption of the FY 20-21 budget
and public hearing as follows:
The County Manager presented the recommended budget for FY 2020-2021 to
the Board of Commissioners on Tuesday, May 19, 2020 with a continued tax rate
of 69.5 cents per $100 valuation. A copy of the recommended budget was filed
in the office of the Clerk to the Board that day and was available for public
inspection
on
the
County’s
website
at:
www.burkenc.org
<http://www.burkenc.org>. Virtual budget meetings were held at 2 p.m. on
May 22, May 28 and June 4th via Zoom. A public hearing on the recommended
budget is required and citizens are encouraged to attend and present written or
oral comments.
Note: Notification of pass-through funding of $100,000 for JCPC (Barium
Springs) was received in time to be included in the FY 20-21 budget, revenues
and expenses.
The County Manager’s budget message from the recommended budget is included for reference
and reads as follows:
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County Manager Steen said the Board held budget retreats and after those discussions, a
recommended budget was created and then presented in May. He said the Board has held
three (3) budget workshops since that time and the Board’s requested changes were
incorporated into the budget that is now before the Board for consideration. He noted that the
tax rate is the same as last year at 69.5 cents.
Chairman Carswell opened the floor for questions and comments from the Board. Commissioner
Abele expressed his displeasure at the cost of the new jail and said the Board could have
instead dropped the tax rate for citizens, which would mean a lot to citizens on fixed incomes.
He said the old jail is currently vacant and noted that they have been told that other entities are
interested in using the jail and that it is in good physical condition, however, it was not good
enough for Burke County prisoners.
Commissioner Taylor said this year’s budget is a little better than previous budgets and noted
he never received the information he requested so he could ask precise questions. He then
reviewed examples of questions he did not get the answers to. Commissioner Taylor said he
has been in unbearable pain for the past two (2) weeks, but what is more painful, is when
requested public information is not provided, and you cannot see what it is going to take to
correct the overspending in Burke County. He noted in five (5) years the County has doubled
the amount spending in a couple of categories. Commissioner Taylor said he received about five
(5) percent of the information he requested and asked how anyone could be expected to vote
on a budget when 95 percent of the questions and information requested was not provided.
Commissioner Taylor said he does not have a lot of issues with the budget, but when the
amount of General Fund, Fund Balance cannot be provided, the Board is voting on an
incomplete budget. He agreed with Commissioner Abele on the tax rate and noted when the
County increased the tax rate years ago, they promised to lower it when the property taxes and
the sales tax revenues normalized. Commissioner Taylor then said the Board had the
opportunity to lower taxes but instead, chose to tax and spend, and the County would not have
lost any services had the tax rate been lowered. Commissioner Taylor then advised that citizens
pay all the taxes (local, state and federal) and if the County overspends and expects the federal
or state government to bail the County out, then they will have to increase their tax rates.
With there being no further comments from the Board, Chairman Carswell opened the public
hearing at 6:22 p.m. The Public Hearing Notice was published in THE NEWS HERALD on May
21, 2020 and June 10, 2020; in addition, it was posted to the County’s website
(www.burkenc.org) on May 20, 2020 and June 8, 2020. There was no one was present to
address the Board, therefore, Chairman Carswell closed the public hearing.
Suggested Motion: To adopt the FY 20-21 Budget Ordinance (No. 2020-02) as
presented.
To approve a Memorandum of Agreement between Burke County and the Burke
County Board of Education for FY 20-21.
To authorize the County Manager to execute contracts with all nonprofit agencies
that received funding in the FY 20-21 budget in accordance with NCGS 153A-449
and NCGS 159-40.

Page 8

387

June 16, 2020 (Regular)
RESULT:
MOVER:
AYES:
NAYS:

ADOPTED [3 TO 2]
Jeffrey C. Brittain, Commissioner
Johnnie W. Carswell, Scott Mulwee and Jeffrey C. Brittain
Wayne F. Abele, Sr. and Maynard M. Taylor

Ordinance No. 2020-02 reads as follows on the next page:
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INFORMAL PUBLIC COMMENTS
Chairman Carswell opened the floor for informal public comments. Due to the COVID-19
pandemic, citizens had the option to submit their public comments to Clerk Draughn to be read
aloud at the meeting. There was one (1) citizen who signed up to address the Board and one
(1) citizen submitted comments to be read aloud by Clerk Draughn.
Bryant Lindsey, 113 Rockview Lane, read the following statement:
If the Burke County Commission approves Resolution No. 2020-18 -- without
significant modification – the Commission will be giving the Burke County Board
of Education (BOE) irrevocable permission to do a “public sale” of all four
properties comprising the old Rutherford College Elementary School campus and
to apply all of the proceeds from the sale to their own BOE capital educational
budget. Presumably, none of these proceeds could or would be spent in the
Town of Rutherford College; and, presumably, none of the four properties could
or would be “gifted” or leased by the BOE to the Town of Rutherford College if
the County Commission approves Resolution No. 2020-18. After all, the Board of
Education is obligated to expend all its capital budget on schools and in locations
where it has not “abandoned” all of its facilities (if I may use the term,
“abandoned”, in a non-pejorative sense).
There is a far better way to move forward for the Burke County Commission and
the Town of Rutherford College, I think, which is allowed and maybe even
encouraged under North Carolina State Statutes Section 115C-518 (a)-(c) and
other state statutes.
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The Burke County Commission may agree, instead, to “receive” one or more of
the four Rutherford College properties from the Board of Education. The
Commission could then, for example, donate or lease one of the properties,
RCES Parcel 4, to the Town of Rutherford College. I understand the town desires
RCES Parcel 4 for parkland. And, the Commission could direct some or all of the
proceeds from its own sale of RCES Parcels 1-3 back to the Town of Rutherford
College to mitigate the substantial damage to the town which has been
occasioned by the loss of Rutherford College Elementary school.
The statutory language of most direct relevance is this: “The board of education
shall offer the property (in this case each of the of the four RCES parcels) to the
board of commissioners at a fair market price OR at a price negotiated between
the two boards.” So, if both boards are willing to negotiate--hopefully, openly-they should and will be able to reach an agreement within a month or so which
conveys the properties to the Burke County Commission in a way that can be
optimally constructive for the Town Of Rutherford College, in my opinion.
Also, hopefully, the Morganton News Herald may be able to make an editorial
judgement within a few months as to the best way to move forward with respect
to the Rutherford College Elementary School properties as well as other
“abandoned” Burke County school properties in the future.

Clerk Draughn read a statement from Shandy Denton Gossett, President and District Lt.
Governor of the Chesterfield Ruritan Club. In her letter, Ms. Gossett noted that she is a longtime resident of the Chesterfield community, she has observed how closing the school in
Chesterfield has impacted the community as a whole, which was the center of the community.
She said that she and the community are reaching out to the Board for help because they are
the only ones who can help them in this matter. Ms. Gossett said, as President of the
Chesterfield Ruritan, they worked closely with the school for nearly 50 years and was a
significant asset because it allowed them to assist the community. She noted that if she had
time to ask the Ruritan Board, that they would be in favor of the Board of Commissioners taking
ownership of the school property, one way or another. Ms. Gossett said if some or all of the
property is sold, that the proceeds should benefit the Chesterfield community. She requested
that the Board vote to not allow the Board of Education to sell the Chesterfield Elementary
School property and instead have the County assume ownership of the property. Ms. Gossett
noted the Ruritan club may be able to assist by helping to watch over the property and mow
the grass.
With there being no other comments, Chairman Carswell closed this portion of the meeting.
CONSENT AGENDA
As requested by the Chairman, County Manager Steen reviewed the items on the consent
agenda. Commissioner Taylor requested that the consent agenda be approved except for Item
No. 1, Resolution Regarding Surplus Real Property, because of citizen feedback he received on
this item. He said he received multiple calls from citizens requesting meetings with the
Commissioners and/or the Board of Education concerning the school properties and how they
could benefit the community. Commissioner Abele stated he had also received several calls
about the properties as well. Discussion continued and a 60-day delay on the resolution was
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suggested. After consulting with the County Attorney on how to word the motion and additional
comments from Board members, the Board decided to approve the balance of the consent
agenda and move Item No. 1 to the August meeting to allow citizens time to meet with elected
officials.
BOC - RESOLUTION REGARDING SURPLUS REAL PROPERTY
RESULT:
ITEM MOVED TO THE AUGUST 18, 2020 MEETING. [UNANIMOUS]
MOVER:
Maynard M. Taylor, Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and
Maynard M. Taylor
CLERK - APPOINTMENT TO WPCC BOARD OF TRUSTEES
The Western Piedmont Community College Board of Trustees is a 12-member board. Four (4)
members are appointed by the County for a term of four (4) years. Seat No. 4 is occupied by
Kim Kling whose term ends June 30, 2020. Currently, there is only one (1) application on file
from Kim Kling for this position.
Motion: To reappoint Kim Kling to the Western Piedmont Community College Board
of Trustees, Seat No. 4, for a 4-year term ending June 30, 2024.
RESULT:
APPROVED [UNANIMOUS]
MOVER:
Maynard M. Taylor, Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and
Maynard M. Taylor
CO. MGR. - RESOLUTION AUTHORIZING LEASE AMENDMENT OF REAL PROPERTY
The Federal Government wishes to continue leasing office space at 130 Ammons Drive, Suite 1
(USDA Service Center) until July 31, 2023 for an annual rent of $37,276.25 or $13.75 per 2,711
sq. ft. The required 30-day notice was posted on the County’s website and published in the
News Herald on May 15, 2020 in accordance with NCGS 160A-272. The revenue was included in
the annual budget.
Suggested Motion: To adopt Resolution No. 2020-17.
RESULT:
ADOPTED [UNANIMOUS]
MOVER:
Maynard M. Taylor, Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and
Maynard M. Taylor
Resolution No. 2020-17 reads as follows:
Burke County
North Carolina
Resolution Approving Lease of Real Property
130 Ammons Drive, Suite 1
WHEREAS, the County of Burke owns property located at 130 Ammons Drive in Morganton; and
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WHEREAS, the Federal Government has leased office space (Suite 1, 130 Ammons Drive) from
the County for the USDA Service Center for many years and wishes to continue; and
WHEREAS, as set forth in Amendment No. 5, the Lessee will lease 2,711 sq. ft. of office space
at an annual rent of $37,276.25 through July 31, 2023; and
WHEREAS, North Carolina General Statute § 160A-272 authorizes the County to enter into
leases of up to 10 years upon resolution of the County Commissioners adopted at a regular
meeting after 30 days’ public notice; and
WHEREAS, the required notice has been published and the County Commissioners are convened
in a regular meeting.
THEREFORE, THE BURKE COUNTY BOARD OF COMMISSIONERS RESOLVES THAT:
The County Commissioners hereby approves the lease of county property described above to
the United States of America for the USDA Service Center on Ammons Drive in Morganton and
authorizes the County Manager to execute Lease Amendment No. 5 on behalf of the Board.
Adopted this 16th day of June 2020.
/s/: Johnnie W. Carswell
Johnnie W. Carswell, Chairman
Board of Commissioners
Attest:
/s/: Kay Honeycutt Draughn
Kay Honeycutt Draughn, CMC, NCMCC
Clerk to the Board
FINANCE - FY 20-21 GENERAL LIABILITY/WORKER'S COMP INSURANCE RENEWAL
Insurance for property, general liability and worker's compensation is provided through the NC
Association of County Commissioners Risk Pools. Vehicle, equipment, and crime insurance is
proposed with a $1,000 deductible with all other coverage on property and liability proposed
with a $5,000 deductible. No excess liability coverage is recommended. Worker's compensation
insurance is proposed to continue with the $350,000 deductible. Renewal cost for the general
liability and property insurance is $456,091 less credits for multiple policies of $23,450 and
$12,669 for using a $5,000 deductible on buildings. Worker's compensation renewal cost is
$258,329 plus claims. These amounts are an overall increase of $39,515 or 5.85% from FY 1920. Funds for these contracts are included in the FY 20-21 recommended budget.
Note: Contracts over $90,000 require Board approval.
Motion: To approve renewals in the amounts of $456,091 and $258,329 less
applicable credits for insurance on property, general liability, and worker's
compensation with the NCACC risk pools. Authorize the County Manager to execute
the proposals on behalf of the Board.
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RESULT:
MOVER:
AYES:

APPROVED [UNANIMOUS]
Maynard M. Taylor, Commissioner
Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and
Maynard M. Taylor

HEALTH DEPT. - CHILD PROTECTION/CHILD FATALITY TEAMS' CALENDAR YEAR
2019 REPORT
To comply with the requirements of NCGS 7B-1406, a report from Burke County's Child
Protection/Child Fatality Teams was presented for Calendar Year 2019 at the Board’s preagenda meeting. Highlights of the report read as follows:

Motion: To accept the report from the Burke County Child Protection/Child Fatality
Teams for Calendar Year 2019.
RESULT:
APPROVED [UNANIMOUS]
MOVER:
Maynard M. Taylor, Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and
Maynard M. Taylor
JCPC – REMOVALS, REAPPOINTMENTS AND APPOINTMENTS TO THE JUVENILE
CRIME PREVENTION COUNCIL
The Juvenile Crime Prevention Council plans for the needs of adjudicated and at-risk youth and
assesses the need for delinquency treatment and prevention services in Burke County. As
indicated in the following roster, the terms of appointment for several members on the Juvenile
Crime Prevention Council end June 30 and some members are interested in being considered
for reappointment, some do not.
The following member no longer wishes to serve on the Council:
Seat # 7: DSS, Hillary Biggerstaff
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The Council requests the reappointment of:
Seat # 6: Mental Health, Tara Conrad
Seat # 9: Sub. Abuse Prof., Joseph Martinez
Seat # 14: Juv. Def. Atty., Brooke Mills
Seat # 15: Chief Dist. Ct. Judge, Clifton Smith
Seat # 19: Parks & Rec., Doug Knight
Seat # 21: At-large, David Bridges
Seat # 24: At-large, Brandon Collins
The Council requests the appointment of:
Seat # 7: DSS, Korey Fisher-Wellman
Seat # 13: Student, Mackenzie Pritchard

For informational purposes, the District Attorney does not plan to appoint a member to the
Council. Therefore, Seat No. 4, representing the DA’s office, will remain vacant. Exceptions to
Sec. 2-88 (a & e, membership requirements: residency and length of service) of the Code of
Ordinances are requested as needed.
Motions: To remove Hillary Biggerstaff (Seat No. 7) and thank her for her service to
the community. To reappoint the following members to the JCPC for two (2) year
terms ending June 30, 2022: Seat # 6: Mental Health, Tara Conrad, Seat # 9: Sub.
Abuse Prof., Joseph Martinez, Seat # 14: Juv. Def. Atty., Brooke Mills, Seat # 15:
Chief Dist. Ct. Judge, Clifton Smith, Seat # 19: Parks & Rec., Doug Knight, Seat #
21: At-large, David Bridges, and Seat # 24: At-large, Brandon Collins. To appoint
the DSS Director, Korey Fisher-Wellman, to the JCPC, Seat No. 7, and Mackenzie
Pritchard, Seat No. 13, for 2-year terms ending June 30, 2022. To approve
exceptions to Sec. 2-88 (a & e, membership requirements: residency and length of
service) of the Code of Ordinances are requested as needed.
RESULT:
APPROVED [UNANIMOUS]
MOVER:
Maynard M. Taylor, Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and
Maynard M. Taylor
PBHM - PARTNERS BEHAVIORAL HEALTH MANAGEMENT MENTAL HEALTH REPORT
FOR PERIOD ENDING MARCH 31, 2020
Katie Varnadoe, Regional Director of Community Operations for Partners Behavioral Health
Management, provided a report on Partners’ activities for the period ending March 31, 2020 at
the Board’s pre-agenda meeting.
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Motion: To accept the report as presented.
RESULT:
APPROVED [UNANIMOUS]
MOVER:
Maynard M. Taylor, Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and
Maynard M. Taylor
TAX DEPT. - TAX COLLECTION REPORT FOR MAY 2020
The Board of Commissioners is presented with the Tax Collection Report for the period between
July 1, 2019 and May 31, 2020. It reflects the status of collections by the Burke County Tax
Collection’s Staff. Included is the status comparing Collections to Levy and comparing
Collections to Budget. Levy information is for Property Tax only and does not include the
Vehicle Tax.
The information below is comparing Tax Collections to the Tax Levy. Tax Levy is the total
taxable property value times the tax rate. The levy changes monthly with the addition of
discoveries, other changes or corrections and when Public Utility values are added.
Amount Collected
Balance to
%
Category
Tax Levy
YTD
Collect
Collected
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Property Tax

$44,876,918.00

$43,937,298.32

$939,620.02

97.91%

The information below is comparing Tax Collections for Property Tax and Motor Vehicle Tax to
the Annual Budget. This information is a supplement to the Annual Settlement Report.
Amount Collected
Balance to
%
Category
Annual Budget
YTD
Collect
Collected
Current Year Taxes
$48,070,000.00
$48,436,182.32 ($366,182.32)
100.76%
Delinquent Taxes
$650,000.00
$745,033.51
($95,033.51)
114.62%
Late List Penalty
$250,000.00
$361,906.07 ($111,906.07)
144.76%
These two items below make up the current year taxes above.
Amount Collected
Category
Annual Budget
YTD
Property Tax
$43,470,000.00
$43,937,298.32
Motor Vehicle Tax
$4,600,000.00
$4,498,884.00

Balance to
Collect
($467,298.32)
$101,116.00

%
Collected
101.70%
97.80%

Motion: To accept the Tax Collection Report for May 2020 as presented.
RESULT:
APPROVED [UNANIMOUS]
MOVER:
Maynard M. Taylor, Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and
Maynard M. Taylor
TAX DEPT. - RELEASE REFUND REPORT FOR MAY 2020
Releases in value and/or refunds of taxes typically occur when:
 Taxpayers submit information that creates a reduction in value.
 Situs is corrected between counties and/or municipalities.
 Valuation appeals reduce the value for real or personal property.
 The postmark reveals a payment was timely sent.
The Board of Commissioners is presented with the following list of releases and refunds for
consideration. The Net Release is a result of the Report Amount minus the Rebilled Amount.
Tax System Refunds and Releases
Report
Rebilled
Net
Amount
Amount
Release
Releases (TR-304)
$34.47
$0.00
$34.47

Refund
Amount
$0.00

VTS Refunds Over $100
Refund Amount
VTS Adjustments
$0.00
*Note: The net loss amount is a result of the report amount minus the rebilled amount.
**Note: The closure of County Offices and the COVID-19 stay-at-home order may have
contributed to the lower than usual releases and refunds.
The release report reads as follows:
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Motion: To approve the Tax Releases and Refunds for May 2020 as presented.
RESULT:
APPROVED [UNANIMOUS]
MOVER:
Maynard M. Taylor, Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and
Maynard M. Taylor
ITEMS FOR DECISION
CA - PLACE HOLDER LEASE AMENDMENT - HISTORIC COURTHOUSE SQUARE MORGANTON
Information from the agenda packet:
A portion of Morganton’s new planned amphitheater will encroach onto countyowned property that is leased to the City of Morganton. The County Attorney
will review a proposed lease amendment for the historic courthouse square
property at the regular meeting. The lease amendment was not available at the
time of agenda distribution.
After introductory comments, Chairman Carswell turned the item over to County Attorney
Simpson who said this matter began when Sharon Jablonski, Morganton Main Street Director,
contacted the County Manager to inform him that the City would be conducting soil borings on
the portion of the historic courthouse square that the City of Morganton leases from Burke
County. He said he and the County Manager questioned the authority of the City to be able to
do that and they were of the opinion that only the Board could approve any changes to the
courthouse square property that would result in permanent fixtures. Attorney Simpson said
while the proposed amphitheater would not be a problem, a set of steps that would be built
next to the amphitheater would be on property that the City leases from the County. In
addition, he said there would be grading work, the removal of trees, and relocating or replacing
sidewalks on County property. Attorney Simpson said the City also informed the County that
they planned to make substantial repairs to the rock wall surrounding the property, which under
the terms of the original lease, the County would be responsible for half of the repair cost, if it
exceeded $5,000. He noted that the City estimated the cost of the repairs to be $20,000 of
which the County would be responsible for half. He said both he and the City of Morganton’s
attorney agreed that any changes should be reflected in an amendment to the lease, which he
has prepared, and is being reviewed by the City. He said tonight, the Board is being asked to
approve the amendment and authorize the County Manager and County Attorney to make any
negotiated changes with the City of Morganton and to allow the County Manager to sign the
amendment.
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Chairman Carswell opened the floor for questions and comments from the Board. In response
to a question from Commissioner Taylor, Attorney Simpson said the lease is for a 25-year
period with a 15-year renewal option. In response to another question from Commissioner
Taylor, Attorney Simpson said the new lease would give approval for the grading, removal of
trees, replacement of sidewalks, and the installation of the steps, and ensures that the County
will not be liable for any of the new features, if someone gets hurt. He further noted that the
lease says the County will be responsible for up to $10,000 of the rock wall repair, but that this
contribution would end the County’s obligation to participate in repairs to the rock wall in the
future. Attorney Simpson said they also asked the City to warrant to the County that they have
complied with all historic property federal and state statutes because the courthouse property is
a local landmark. He noted that the lease also stipulates that any maintenance and repairs are
the sole responsibility of the City and they will hold the County harmless for any damages or for
any injuries. County Attorney Simpson responded to additional questions from Commissioner
Taylor concerning Morganton’s approval of the lease amendment and the need for the
amendment in relation to the City’s amphitheater project. He stated Morganton’s Attorney
requested minor modifications to the draft amendment and expected the amendment to be
approved by the City in August which is why he requested authority to negotiate the
modifications. Commissioner Abele asked if the City solicited bids for the rock wall repair.
Chairman Carswell said he was told by the City that they had a reputable company examine the
wall and that was the price given to them. Under the current lease, the County would be
responsible for half of the repair cost. Chairman Carswell said he is comfortable with everything
he saw and since the stairs are encroaching on County property, that is one of the reasons to
renew the lease to ensure the County is indemnified if someone got hurt while they are on the
property. Chairman Carswell noted the time constraints the City of Morganton is under to get
the project underway and said Burke County supports Morganton’s desire to place the
amphitheater on the property. Vice Chairman Mulwee said he appreciates the City working with
the County and asked if the new lease gives the City carte blanche on anything they want to do
or does the County have any recourse for future changes to the property. Attorney Simpson
said that is one reason to have an amendment because it stipulates everything that the City can
do, and without the amendment, they could reasonably assume they could do anything on the
courthouse square property that they want. In the future, Attorney Simpson said, they will need
to come to the Board before they put any additional buildings on the property, discussion
ensued. Attorney Simpson referenced the dual approval by the City and the County for the
killed in action (KIA) monument and advised that both boards should approve this amendment.
Chairman Carswell encouraged the City of Morganton to place the KIA monument on the
courthouse square property. Discussion ensued on the wording of the motion and
Commissioner Brittain suggested including the Chairman and Vice Chairman in the motion.
Attorney Simpson responded to a question from Commissioner Taylor concerning what happens
if an agreement cannot be reached.
Motion: To approve the lease amendment between Burke County and the City of
Morganton and authorize the Chairman, Vice Chairman, County Manager and County
Attorney to negotiate minor modifications with the City of Morganton on behalf of
the Board. Further, authorize the County Manager to execute the lease amendment
on behalf of the Board.
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RESULT:
MOVER:
AYES:

APPROVED [UNANIMOUS]
Scott Mulwee, Vice Chairman
Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and
Maynard M. Taylor

Note: Morganton did not execute the lease amendment and a modified amendment was
approved by the Board on August 18, 2020.
The lease amendment reads as follows:

This space is intentionally left blank.
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BOC - REPORTS & COMMENTS
Chairman Carswell opened the floor for reports and comments from Commissioners and staff.
Attorney Simpson gave an update on projects he has worked on since the last Board meeting.
County Manager Steen presented photographs of the resurfaced parking lot at the Burke
County Courthouse, and the secure parking area for the judges. He also presented a picture of
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a proposed sign for Wolf Pit with the majority of the materials and labor being donated to the
County. This project is being led by Scott Carpenter, Deputy County Manager/Planning Director.
County Manager Steen also informed the Board that they may need to have a special meeting
after the July pre-agenda meeting to approve contracts utilizing COVID-19 funds from the
federal government.
Chairman Carswell reminded everyone to complete the 2020 Census, he noted that Burke
County’s Census completion rate has increased to 57.1 percent and commended Rutherford
College and Drexel for a significant increase in Census completion. He also asked citizens to pick
up a piece of trash, spay and/or neuter their pets, and to like Burke County of Facebook.
Chairman Carswell also provided an update on the ongoing opioid litigation.
RESULT:

NO ACTION TAKEN.

CLERK - BOARDS AND COMMITTEES VACANCY REPORT
Clerk Draughn announced the following vacancies on boards and committees:
•
•
•
•
•
•
•
•
•

Adult Care & Nursing Home Community Advisory Committee
Council on Aging
Juvenile Crime Prevention Council
City of Morganton - Board of Adjustment (ETJ)
City of Morganton - Planning Board (ETJ)
Voluntary Agriculture Board
Burke Co. Board of Adjustment & Planning Board
Burke Senior Center Advisory Council
Recreation Commission

RESULT:

NO ACTION TAKEN.

CLOSED SESSION
RESULT:
NOT NEEDED. NOT HELD.
ADJOURN
Motion: To adjourn at 7:09 p.m.
RESULT:
APPROVED [UNANIMOUS]
MOVER:
Maynard M. Taylor, Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and
Maynard M. Taylor
Approved the 20th day of October 2020.
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Attest:
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