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June 18, 2019 (Regular)
MINUTES
BURKE COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING

The Burke County Board of Commissioners held a regular meeting on Tuesday, June 18, 2019
at 6:00 p.m. The meeting was held in the Commissioners' Meeting Room, Burke County
Services Building, 110 N. Green Street, Entrance E in Morganton, N.C. Those present were:
COMMISSIONERS:

Johnnie W. Carswell, Chairman
Scott Mulwee, Vice Chairman
Wayne F. Abele, Sr.
Jeffrey C. Brittain
Maynard M. Taylor

STAFF PRESENT:

Bryan Steen, County Manager
Margaret Pierce, Deputy County Manager/Finance Director
J.R. Simpson, II, County Attorney
Kay Honeycutt Draughn, Clerk to the Board

CALL TO ORDER
Chairman Carswell called the meeting to order at 6:00 p.m.
INVOCATION
Jeff Lovitt, Pastor, Morganton Church of Christ, delivered the invocation.
PLEDGE OF ALLEGIANCE
Under the leadership of Principal Jessie Gravel, students from Drexel Elementary school recited
the Pledge of Allegiance to the American flag. Afterwards, they had a commemorative photo
taken with the Governing Board and staff.
APPROVAL OF AGENDA
Motion: To approve the agenda as presented.
RESULT: APPROVED [UNANIMOUS]
MOVER:
Scott Mulwee, Vice Chairman
AYES:
Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain, Wayne F. Abele, Sr., and
Maynard M. Taylor
APPROVAL OF MEETING MINUTES
Motion: To approve the meeting minutes of March 5, 2019 (Pre-Agenda) agenda as
written.
RESULT:
MOVER:
AYES:

APPROVED [UNANIMOUS]
Wayne F. Abele, Sr., Commissioner
Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain, Wayne F. Abele, Sr., and
Maynard M. Taylor

Page 1

342

June 18, 2019 (Regular)

PRESENTATIONS - NONE
SCHEDULED PUBLIC HEARINGS
COMM. DEV. - ZONING MAP AMENDMENT ZMA 2019-03 & PUBLIC HEARING - 6:00
P.M.
Scott Carpenter, Deputy County Manager/Planning Director, presented information regarding
ZMA 2019-03 as follows:
SUBJECT TITLE: Community Development Dept. – Zoning Map Amendment
(ZMA 2019-03)
APPLICANT: Edward Robinson
The Planning Board originally met to hear this rezoning request on March 28,
2019. It was determined that the request, if granted, would create a “spot zone”.
The Board tabled the request until the next meeting date in order to give the
applicant time to submit a revised request. Staff suggested that the applicant
rezone all of their adjoining properties and one (1) additional parcel not under
his ownership from Residential 3 (R-3) to General Business (G-B) as a possible
remedy.
REQUEST
Staff has received a rezoning application from Edward Robinson to rezone one
(1) parcel of land totaling 0.5 acre. Mr. Robinson may also add two other parcels
in his ownership to the rezoning request. Those parcels are mentioned in the Site
Analysis below. Another potential request to join this petition may be
forthcoming from an adjacent property owner, Christopher Whisnant. That parcel
corresponds to PIN# 1761581189 and is 0.24 acre in size. Both parties request
to rezone their property from its current zoning of Residential Three (R-3) and
Light Industrial (L-I) to the General Business (G-B) zoning district. All parcels are
also located within the I-40 Overlay District.
SITE ANALYSIS
The parcel is described as follows: The 911 address of the initial rezoning
request is 3025 Jamestown Road Morganton, NC. The parcel is further identified
in county records as (PIN# 1761582298 and REID# 32420). The other potential
parcels within this request are (PIN’s 1761582222, 1761581189, and
1761581134. As mentioned above, the initial request involved one parcel
totaling 0.50 acres. The primary structure on that property is a 1,354 sq. ft. nonresidential structure which was built in 1950. There are no other structures on
the property. The structure is on a private well and an onsite wastewater
disposal system. The property is not located within a Water Supply Watershed
and is within the West End Fire District. The parcel is also located within the
Silver Creek Township of Burke County. The parcel has 112 linear feet of
frontage on Jamestown Road (SR# 1142). The parcel is 532 feet from the Kathy
Rd. / I-40 Interchange (Exit 96). The parcel is also located within the I-40
Overlay District.
SURROUNDING AREA
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The subject parcel and three adjoining parcels are zoned residential. However,
the zoning surrounding those parcels is Industrial. There are also several large
vacant parcels in the area as well. The zoning of those large tracts is a mixture
of Industrial and Residential.
Existing Zoning and Land Uses within the Surrounding Area
Current Zoning
Existing Land Uses
North Industrial and R-3
Scattered site residences / Interstate 40
South Industrial / R-3
Vacant land / Scattered site residences
East
Industrial / R-3
Scattered site residential / Medium density subdivisions
West Industrial / R-3
Scattered site residential / Public utility / Church
The Existing Land Use Map and the 2018 aerial photo also provide a visual
representation of the existing land uses in the area. The current Zoning Map
shows where the current zoning districts are located.

The Existing Land Use Map above shows this property being used as singlefamily residential. This is incorrect. The existing land uses were interpreted by
the use of aerial imagery rather than a windshield survey; therefore, the land
uses are not always 100% accurate. The structure on the property is a nonresidential building. A change of occupancy to a residential use would require
renovations be made to the building that comply with the Residential Building
Code.
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CONFORMITY WITH THE COMPREHENSIVE PLAN
The current land use plan for Burke County is the 2016-2030 Blueprint Burke
Strategic Land Use Plan. The parcel is located on the fringe of a “Secondary
Growth Area”, (see map below). Secondary Growth Areas have many of the
same attributes as Primary Growth Areas such as access to infrastructure,
utilities, and transportation corridors or reasonable expectations of access in the
near future. The Future Land Use Map shows an Industrial Focus Area at this
interchange. This is because there is a considerable amount of existing
Industrial zoned land in this area.
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Another guiding document for this area is the 2003 I-40 Corridor Study. As the
title implies, this study pertains specifically to a defined land area along the I-40
Corridor. This study was the basis for the creation of the I-40 Overlay District
and Ordinance (adopted October of 2004). Within the study, various priorities,
goals, and recommendations were determined for each individual Interstate
interchange. The area of the subject rezoning is mentioned as a priority in the
Exit 96 interchange (see map below). The 2003 study for this Interchange
shows the subject parcel and surrounding area existing mostly as it is today. It
should be noted that the 2003 study also incorrectly identified the subject parcel
existing as residential. The land surrounding the subject parcel was already
zoned Industrial (hashed blue lines). The study states that “Jamestown Rd. has
the potential to be used as a frontage road at this location” (Pg. 32). The study
defines “Frontage Road” as: an access road that generally parallels a major

roadway between the right-of-way of the major roadway and the front building
setback line; provides access to private properties while separating them from
the principal roadway”. The study recommended rezoning the property in the
southeast quadrant of the interchange to a Commercial/Light Industrial mix and
the property in the southwest quadrant to be rezoned to Light Industrial.
Looking at the current zoning map (below the I-40 map), one parcel appears to
have been rezoned to the Light Industrial District.

CONFORMITY WITH THE BURKE COUNTY ZONING ORDINANCE
As stated earlier, the “current” zoning district for this parcel is Residential Three
(R-3). The Zoning Ordinance defines the R-3 District as “a less restrictive
medium density residential district that allows a broader range of residential uses
including single and multi-section mobile homes and a greater variety of
compatible non-residential uses in areas that may be less suburban in nature”
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(Pg. 54). Although the R-3 district allows a broader range of non-residential
uses, the “Recreation Facility (commercial – indoor)” use as defined in Section
402 and regulated within Section 920, is not permitted. The “proposed” General
Business (G-B) District designation “is established to provide suitable locations
for those commercial activities which serve the general public, including those
which function rather independently of each other”. The Current Zoning Map
(below) shows the zoning for the subject parcel and surrounding area. In
comparison with the Aerial Land Use Map and Existing Land Use Map, one can
see that the existing land uses do not match the current zoning. This is because
the I-40 study recommended zoning for the “future” development of this area.
The small pocket of residential zoning, which includes the subject parcel, could
have been left residential because of the small size of the parcels.

PLANNING BOARD RECOMMENDATION
Richard Evey made a motion to approve ZMA 2019-03 - A request to rezone four
(4) parcels of land consisting of approximately 1.20 acre from the Residential
Three (R-3) Zoning District to the General Business (G-B) Zoning District, Edward
Robinson / Farkash Family Limited Partnership Trust and Christopher Whisenant,
Applicants. He was seconded by Gary Kling. The motion failed with a 0/4 vote.
STAFF COMMENTS
Although, the area surrounding the subject parcel is predominately zoned
Industrial, the existing land uses are residential in nature. As mentioned above,
the 2003 I-40 Corridor Study led the way for the I-40 Overlay District. The study
recognized the future potential for both commercial and industrial development
at this Interstate Interchange. The 2016-2030 Strategic Land Use Plan also
recognizes this Interchange as an Industrial Focus Area. The 2003 study made
several recommendations for rezoning certain parcels in the area to those
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districts. It appears that for the most part, those rezoning recommendations
were not followed, at least as yet.
Staff cannot recommend approval of rezoning the property to General Business
due to the potential for a “spot zoning” challenge.
To assist the Planning Board in their decision, staff has provided the following
considerations:
• Is there a public need for additional land to be zoned to the requested
classification?
• What is the impact on public services, facilities, infrastructure, fire and safety,
and topography?
• What are the nearby development/zoning patterns?
• Consider the full range of uses allowed by the proposed district versus the
uses allowed within the current zoning district.
• Is the rezoning request compatible with the character of the surrounding
area and suitable with the property for certain uses?
Statement of Consistency
When a local government adopts development regulations, including zoning
maps, there must be a rational basis for determining what those regulations
should be. Zoning regulates where various land uses can be located and at what
density and intensity of use. To make rational and informed choices in adopting
and later amending these regulations, there should be careful consideration of
many factors, including what infrastructure is needed to support development,
how the land uses relate to one another, what the community’s goals, objectives,
and vision for the future are, and so forth.
The statement must take one of three forms:
1. A statement approving the proposed zoning amendment and describing its
consistency with the plan;
2. A statement rejecting the proposed zoning amendment and describing its
inconsistency with the plan; or
3. A statement approving the proposed amendment and declaring that this
also amends the plan, along with an explanation of the change in conditions
to meet the development needs of the community taken into account in the
zoning amendment.
With each of these alternatives, the statement is also to include an explanation
of why the board deems the action reasonable and in the public interest. A
statement on plan consistency must be explicitly approved by the Board at the
time a zoning amendment decision is made. The statement must be more than a
one-sentence conclusion. It must both describe plan consistency or inconsistency
and it must explain the rationale of the decision. The statement is to take the
form of one of the three options noted above.
ADDITIONAL INFORMATION
Please refer to the application, driving directions, and map(s) for more
information.
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County Manager's Recommendation: Denial is recommended.
Mr. Carpenter also reported the Planning Board originally postponed this case from March to
April in order to give the applicant additional time to find more properties to rezone as to avoid
spot zoning. The applicant did not offer any additional properties to rezone, nor did he attend
the meeting. Mr. Carpenter noted that a sweepstakes business was being operated on the
property, which is not allowed under the current zoning and nuisance complaints were the
catalyst for this case. Further, Mr. Carpenter noted that the reason many of the applicant’s
neighbors did not want their properties rezoned was due to there being a sweepstakes business
on the applicant’s property.
Chairman Carswell opened the floor for comments from the Board. In response to questions
from Commissioner Taylor, Mr. Carpenter said the existing land uses in the area are not
industrial in nature and noted the multitude of uses (residential and commercial) in the area. He
said the large lots were zoned industrial to preserve them for future industrial use.
Commissioner Taylor asked how the County can make that area more productive/profitable. Mr.
Carpenter said he does not know; it would depend on who wants to invest in the area. He
further stated the neighbors do not support rezoning to General Business.
Chairman Carswell opened the public hearing at 6:14 p.m. The Public Hearing Notice was
published in THE NEWS HERALD on June 6, 2019 and June 13, 2019; in addition, it was posted
to the County’s website (www.burkenc.org) on June 6, 2019. There were three (3) citizens who
signed up to speak.
Jackie Whisenant, 3022 Jamestown Road, said one of the properties that she and her husband
own is next to the subject property and they plan to pass the home onto their children. Ms.
Whisenant said the applicant’s property is a nuisance and people come to their home asking for
money, and they feel unsafe in their yard. She reported the arcade distributes cash prizes
instead of tokens. Ms. Whisenant asked the Board to deny the rezoning request.
Edward Robinson, 4407 Epley Road and a nearby resident of the subject property, said his
family owns the property in question and they rent it to Lakeside Arcade. Some of the
accusations made against the tenant are unfounded and he said there have been no calls to law
enforcement to his knowledge. Mr. Robinson said he agrees with Commissioner Taylor that
there is a zoning issue in the area, and he cannot do anything with his property due to the
current residential zoning. Further, he reported there is a private club and an automotive repair
shop operating in two (2) of the homes on Jamestown Road.
Tiffany Poovey, 3290 Port Street, said she runs a quiet, nice business for older adults who like
to have a nice time. She said the Whisenant’s originally did not have a problem with their
business until they learned they would have to bring their house, which they plan to give to
their children, up to code if the property in question is rezoned. Ms. Poovey further said law
enforcement has not been called to the property nor have they had any problems. She also
noted that the building has always been a business of some type, an arcade, church, or young
men’s club.
With there being no one else to address the Board, Chairman Carswell closed the public hearing
at 6:23 p.m.
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Commissioner Abele asked if the rezoning request is denied, would the arcade be closed. Mr.
Carpenter said yes, because the property is not zoned to support the arcade. Mr. Carpenter
responded to additional questions from Commissioner Abele.
Vice Chairman Mulwee asked Mr. Carpenter to explain spot zoning as
Mr. Carpenter said spot zoning is when a small parcel is rezoned
surrounding the property. He said in this case, the vast majority of
property in question is zoned industrial, and to avoid spot zoning for
or more acres need to be rezoned.

it relates to this situation.
differently than the area
property surrounding the
general business, two (2)

Mr. Carpenter responded to additional questions from Commissioner Taylor. Commissioner
Abele said if the business has been there for a long time and there have been no issues, then it
should not be closed down. In response to an inquiry from Chairman Carswell, Mr. Carpenter
said in his professional opinion, rezoning such a small tract surrounding by residential would be
considered spot zoning. Commissioner Abele asked why the use was allowed to continue for so
long if it was in violation. Mr. Carpenter said the use was stopped when Community
Development discovered the violation.
Motion: To deny rezoning request (ZMA 2019-03) and adopt the related consistency
statement.
Statement of Consistency for Denial of the Rezoning Request
Although the proposed rezoning would be consistent with the 2016-2030 Burke
County Strategic Land Use plan, the proposed rezoning would not be considered
reasonable and in the public interest because:
Rational for Decision - DENIAL
The singularity and small size of the parcel could qualify this rezoning request as
a “Spot Zone”. Past court decisions of the same nature uphold this reasoning
(R ef. Chrism on v. Guilford County );
· Although the surrounding area is predominantly zoned Industrial, the existing
land uses are predominantly residential in nature;
· Although the 2016-2030 Strategic Land Use Plan shows an Industrial Focus Area
in close proximity, there are no Industrial facilities in operation or proposed for
this area.
· Agreement with the Planning Board’s recommendation; and
· The proposed zoning reclassification is not compatible with the overall character
of existing development in the immediate vicinity of the subject property.
RESULT: APPROVED [3 TO 2]
MOVER:
Scott Mulwee, Vice Chairman
AYES:
Johnnie W. Carswell, Scott Mulwee and Jeffrey C. Brittain
NAYS:
Wayne F. Abele, Sr. and Maynard M. Taylor
·

COUNTY MANAGER - ADOPTION OF FY 19-20 BUDGET AND PUBLIC HEARING - 6:00
P.M.
County Manager Steen presented information regarding the FY 19-20 budget as follows:
The County Manager presented the recommended budget for FY 2019-2020 to
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the Board of Commissioners on Tuesday, May 21, 2019 with a continued tax rate
of 69.5 cents per $100 valuation. A copy of the recommended budget was filed
in the office of the Clerk to the Board that day and was available for public
inspection at the Burke County Governmental Offices and at the Burke Co. Public
Libraries during regular business hours. The recommended budget was also
posted
to
the
County’s
website
at:
www.burkenc.org
<http://www.burkenc.org>. Budget workshop meetings were held on May 30th
at 3 p.m. and on June 4th at 4 p.m. in the Commissioners’ Meeting Room, Burke
County Services Building, 110 N. Green Street in Morganton, NC. A public
hearing on the recommended budget is required and citizens are encouraged to
attend and present written or oral comments.

County Manager Steen said he presented his recommended budget during the Board’s May
meeting and they have held a few work sessions in which staff was directed to make some
budgetary changes, and they have met with the Sheriff regarding staffing for the new jail. He
said the finance officer sent the Board an overview of the budgetary changes as follows:

Commissioner Taylor said he met with the Deputy County Manager/Finance Director and he
adjusted some of his figures regarding adding additional employees for the new jail.
Commissioner Taylor expressed his displeasure at the tax revaluation and said the tax rate
should be reduced to revenue neutral, especially regarding the fire departments. He also
expressed his displeasure over the recommended three (3) percent cost of living (COLA)
adjustment for employees and said it goes beyond what other governmental entities are
recommending. Regarding the employee pay plan adjustment, Commissioner Taylor questioned
what merits some employees have that constituted a pay increase and he asked how much the
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total pay adjustment cost is. County Manager Steen said he did not have the exact cost
information with him, but noted the three (3) percent COLA was done because employees did
not receive a COLA in the previous year, so this would represent a 1.5 percent COLA accounting
for last year. Commissioner Taylor noted that he is happy to see people make more money but
cautioned against the pay study being used to favor certain employees and said he would like
to have a discussion about that with the Board and Human Resources. He also said after a
meeting with the Burke County Republican Executive Committee, they would like to see
$15,000 allocated for the construction of a veteran’s monument/memorial. Commissioner Taylor
expressed his displeasure over the growing number of employees and their associated costs.
Information provided by Commissioner Taylor:
1. WE HAD 2,830,574.00 IN LAST YEARS' BUDGET THAT WAS NOT INCLUDED IN THIS YEAR'S BUDGET. WE HAD
AN INCREASE OF OVER THREE (3) MILLION IN THIS YEARS BUDGET. THAT'S A COMBINED INCREASE
IN SPENDING OF OVER 5,830,000.00.00 . AT $700,000.00 REVENUE PER CENT, THIS IS AN 8.3 TAX RATE
INCREASE.
2. FIRE DEPARTMENT INCREASES: THE REVAL, WITH THE SAME TAX RATE, PUTS $568,242.00 IN THEIR KITTY.
THAT'S OVER ONE-HALF MILLION DOLLARS. THIS HAPPENED BEFORE AND THE COMMISSIONERS AGREED
THAT SHOULD NOT HAVE HAPPENED. ONLY ONE FIRE DEPARTMENT SUBMITTED A REQUEST FOR A
1 CENT INCREASE. ALSO, EVERY TIME THERE'S A NEW HOUSE BUILT, CAR PURCHASE OR MAJOR IMPROVEMENTS, FIRE DEPARTMENTS JUST LIKE THE COUNTY, RECEIVE AN AUTOMATIC INCREASE IN TAX REVENUE.
IN TEN (10) YEARS THIS INCREASE IS ALMOST SIX ($6,000,000.00) MILLION DOLLAR ADDED TAX BURDEN!!
IT WOULD BE ETHICAL AND HONEST IF WE ADJUST THEIR TAX RATE TO REVENUE NEUTRAL TO LAST
YEARS BUDGET.
3. COL AT 3%. I AM AWARE THE STATE/FEDERAL GOVERNMENTS HAVE ADOPTED A 2% COL ADJUSTMENT . 3% IS 50%
MORE THAN IS RECOMMENDED. WHY???
4. PAY PLAN ADJUSTMENTS: THERE'S 62 LISTED. WHO ARE THEY? BY WHAT MERITS, ACCOMPLISHMENTS OR
ADVANCEMENT HAVE THEY MADE TO EARN THIS HIGHER ADVANCEMENT. HOW MANY OF THEM , IF
ANY, ARE REPEATS WITHIN THE LAST 3 YEARS? COLLECTIVELY, HOW MUCH DOES THIS ADD TO THE
BUDGET?
5. REQUEST: JOHNNIE AND I ATTENDED THE (REPUBLICAN) EXECUTIVE COMMITTEE MONTHLY MEETING. THEY AGAIN
REQUESTED THE BOARD CONSIDER INCLUDING $15,000.00 TOWARD THE VETERANS MEMORIAL MONUMENT.

6. Employment Growth is probably the biggest growth category in the budget. Since 2015 we have added 105 full time
employees and 30 part-time employees for a total of 135. Rhonda provided them by departments if you're
interested. The concern I have is that our population has not increased, school graduation numbers are
down, deaths are out-numbering new births and we are adding millions of dollars to the budget. Remember,
20 new employees @ 50K a year is $1,000,000.00. Most people would argue that life, safety, security,
enjoyable day-to-day living is not any better. Some people are reluctant to leave their house.
Our employment numbers and budget has exploded beyond our population and improvement in most
services. We need a major slow down on hiring and spending. It really is somewhat out of control.

Commissioner Abele said this is the 17th budget process that he has been involved in and he
finds the budget difficult to accept because the largest item in the budget is the $22 million for
the new jail. He expressed his displeasure over the fact that the jail will take 20 years to pay for
and said the taxpayers will be encumbered with that cost for 20 years. He stated there is
nothing wrong with the existing jail (Burke-Catawba District Confinement Facility) and asked if
the new jail would be worn out in 20 years. Commissioner Abele said the County effectively
raised taxes by not lowering the tax rate after the tax revaluation. He said while he supports
much of the proposed budget, he cannot support the cost of the new jail.
Chairman Carswell opened the public hearing at 6:48 p.m. The Public Hearing Notice was
published in THE NEWS HERALD on May 24, 2019 and June 10, 2019; in addition, it was posted
to the County’s website (www.burkenc.org) on May 24, 2019. With there being no one to
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address to Board, Chairman Carswell closed the public hearing.

After Commissioner Brittain made the motion to approve the budget as presented,
Commissioner Taylor amended the motion to set the tax rate equivalent to tax neutral, 0.657
per $100 value and to adjust the budget accordingly. Commissioner Brittain did not accept the
amended motion by Commissioner Taylor, and upon advice from the County Attorney, the
Board voted on Commissioner Taylor’s amended motion first.
Motion: To set the tax rate equivalent to tax neutral, 0.657 per $100 value, and to
adjust the budget accordingly.
RESULT: FAILED [2 TO 3]
MOVER:
Maynard M. Taylor, Commissioner
AYES:
Wayne F. Abele, Sr. and Maynard M. Taylor
NAYS:
Johnnie W. Carswell, Scott Mulwee and Jeffrey C. Brittain
Motion: To adopt the FY 19-20 Budget Ordinance (No. 2019-06) as presented. To
approve a Memorandum of Agreement between Burke County and the Burke County
Board of Education for FY 19-20. To authorize the County Manager to execute
contracts with all nonprofit agencies that received funding in the FY 19-20 budget in
accordance with NCGS 153A-449 and NCGS 159-40.
RESULT: ADOPTED [3 TO 2]
MOVER:
Jeffrey C. Brittain, Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee and Jeffrey C. Brittain
NAYS:
Wayne F. Abele, Sr., and Maynard M. Taylor
Ord. No. 2019-06 reads as follows:
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INFORMAL PUBLIC COMMENTS
At 6:52 p.m. Chairman Carswell opened the floor for informal public comments. There was one
(1) citizen who signed up to address the Board.
Carla Wallace, 707 Vine Arden Road, said she is with Partners for Cats and the Burke County
Animal Welfare Alliance. While she is appreciative of being allowed to photograph/video cats
once they are labeled “urgent”, the ability to photograph/video all cats would greatly assist in
them being adopted. She said she would also like to see the option of rescuing feral cats
continue once the new staff take over next month. Ms. Wallace said often cats are mislabeled
as feral when they are just terrified. Ms. Wallace reiterated her desire to see all cats, not just
the ones labeled urgent, to have the ability to be photographed/videoed.
There was no one else that wanted to speak; therefore, Chairman Carswell closed that portion
of the meeting.
CONSENT AGENDA
At the request of Chairman Carswell, County Manager Steen reviewed the consent agenda.
BDI - MCADAMS & ASSOCIATES, LLC. CONTRACT APPROVAL
Burke County was pre-approved for a $1,929,750 Industrial Development Fund (IDF) grant for
an elevated water tank and pump station at the Burke Business Park. McAdams & Associates,
LLC prepared the pre-application. On February 19, 2019 the Burke County Board of
Commissioners approved a resolution for the full application and administration by McAdams &
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Associates, LLC. BDI recommends the approval of a contract with McAdams & Associates, LLC
to provide administration and consulting services. McAdams & Associates, LLC. will prepare and
present all documents necessary to receive the grant funds and provide grant administration for
the life of the grant.
Budgetary Effect: $45,000 (grant funded)
Motion: To approve the contract with McAdams & Associates, LLC for grant
administration and consulting services, subject to review and/or revision by the
County Attorney.
RESULT: APPROVED [UNANIMOUS]
MOVER:
Maynard M. Taylor, Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain, Wayne F. Abele, Sr., and
Maynard M. Taylor
CLERK - REAPPOINTMENTS TO CHILD PROTECTION CHILD FATALITY TEAM
The terms of appointment for Kathy Smith (Seat 3, parent with child < 18) and Julie Causby
(Seat 5, at-large) on the Child Protection Child Fatality Team ended April 30, 2019. Both
members are seeking reappointment.
Motion: To reappoint Kathy Smith (Seat 3, parent with child < 18) and Julie Causby
(Seat 5, at-large) to the Child Protection Child Fatality Team for the remainder of a
3-year term ending April 30, 2022.
RESULT: APPROVED [UNANIMOUS]
MOVER:
Maynard M. Taylor, Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain, Wayne F. Abele, Sr., and
Maynard M. Taylor
CLERK - APPOINTMENT TO WPCC BOARD OF TRUSTEES
The Western Piedmont Community College Board of Trustees is a 12-member board. Four (4)
members are appointed by the County for a term of four (4) years. Seat No. 3 is occupied by
Malone McNeely whose term ends June 30, 2019. Currently, there is only one (1) application
on file for this position.
Motion: To appoint Bill Lennon to the Western Piedmont Community College Board
of Trustees, Seat No. 3, for a 4-year term ending June 30, 2023.
RESULT: APPROVED [UNANIMOUS]
MOVER:
Maynard M. Taylor, Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain, Wayne F. Abele, Sr., and
Maynard M. Taylor
FINANCE - FY 19-20 GENERAL LIABILITY/WORKER'S COMP INSURANCE RENEWAL
Insurance for property, general liability and worker's compensation is provided through the NC
Association of County Commissioners Risk Pools. Vehicle, equipment, and crime insurance is
proposed with a $1,000 deductible with all other coverage on property and liability proposed
with a $5,000 deductible. No excess liability coverage is recommended. Worker's compensation
insurance is proposed to continue with the $350,000 deductible. Renewal cost for the general
liability and property insurance is $416,576 less credits for multiple policies of $22,225 and
$8,801 for using a $5,000 deductible on buildings. Worker's compensation renewal cost is
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$258,329 plus claims. These amounts are an overall increase of $39,188 or 6.5% from FY 1819.
Budgetary Effect: None. Funds for these contracts are included in the FY 19-20 recommended
budget.
Motion: To approve renewals in the amounts of $416,576 and $258,329 less
applicable credits for insurance on property, general liability and worker's
compensation with the NCACC risk pools.
RESULT: APPROVED [UNANIMOUS]
MOVER:
Maynard M. Taylor, Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain, Wayne F. Abele, Sr., and
Maynard M. Taylor
FINANCE - HOME & COMMUNITY CARE BLOCK GRANT FY 19-20
Each year Burke County receives funds through the Home and Community Care Block Grant
("HCCBG") program for the provision of services to the County’s older adults. The Burke County
Council on Aging, working with the Western Piedmont Council of Governments, makes
recommendations to the Board of County Commissioners as to the use of these funds. The
recommendations of the Burke County Council on Aging, serving as the HCCBG advisory
committee, are attached. There are no changes in services or providers for FY18-19.
Budgetary Effect: Grant requires 10% local match which is the responsibility of the provider
organization. The $618,546 allocation includes an increase of $6,561 from the SFY18-19 current
allocation.

Motion: To approve the Home and Community Care Block Grant (HCCBG) funding
allocations as recommended by the Burke County Council on Aging and approve the
HCCBG agreement between Burke County and the Western Piedmont Council of
Governments Area Agency on Aging for FY 19-20, subject to review and/or revision
by the County Attorney. Further, authorize the Chairman to execute the
aforementioned documents.
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RESULT:
MOVER:
AYES:

APPROVED [UNANIMOUS]
Maynard M. Taylor, Commissioner
Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain, Wayne F. Abele, Sr., and
Maynard M. Taylor

GS - FIFTH MODIFICATION & AMENDMENT TO ENVIRONMENTAL SERVICES
AGREEMENT
The agreement for transportation and disposal of County solid waste expires June 30th. A new
agreement, the Fifth Modification & Amendment to Environmental Services Agreement, is
submitted for the Board’s consideration. The term is for five (5) years (July 1, 2019 - June 30,
2024) and may be renewed for an additional 5-year term upon mutual written consent. The
agreement includes a per ton fee of $45.11, plus the North Carolina landfill disposal tax which is
currently $2.00 per ton. The parties further agree that the rate shall be adjusted to increase in
accordance with the CPI as follows: effective on July 1 of each year during the Term
(commencing on July 1, 2020), the Disposal Fees shall be adjusted by the lesser of (a) 2.75%
or (b) the increase in the CPI. For the CPI calculation, rates will be adjusted using the January
through December trailing twelve (12) months’ average CPI compared to the twelve (12)
months preceding. The contractor shall provide notice to the County in March of any disposal
fee increase.
Budgetary Effect: None. The new rate is included in the FY 19-20 proposed budget.

Motion: To approve the Fifth Modification & Agreement to Environmental Services
Agreement between Burke County and Republic Services of North Carolina, LLC.
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RESULT:
MOVER:
AYES:

APPROVED [UNANIMOUS]
Maynard M. Taylor, Commissioner
Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain, Wayne F. Abele, Sr., and
Maynard M. Taylor

GS - APPROVAL OF RECYCLING CONTRACT
The General Services Director presented a contract for recycling services for FY 19-20 at the
Board’s June 4, 2019 Pre-Agenda meeting.
Budgetary Effect: None. Funding is available in the FY 19-20 budget.

This space is intentionally left blank.
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Motion: To approve an agreement between Burke County and Republic Services of
NC, LLC dba GDS Recycling services, subject to review and/or revision by the
County Attorney.
RESULT: APPROVED [UNANIMOUS]
MOVER:
Maynard M. Taylor, Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain, Wayne F. Abele, Sr., and
Maynard M. Taylor
HEALTH DEPT. - CHILD PROTECTION/CHILD FATALITY TEAMS' FY 18-19 REPORT
To comply with the requirements of NCGS 7B-1406, a report from Burke County's Child
Protection/Child Fatality Teams will be presented for FY 18-19.
At the Board’s June 4, 2019 pre-agenda meeting, the Health Director made the following
recommendations to Safe Kids: Ensure everyone buckles their seatbelt and children are secured
in their car seats property, and they also bought magnets in English and Spanish discouraging
parents to not sleep in the same bed as their children.
This space is intentionally left blank.
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Motion: To accept the report from the Burke County Child Protection/Child Fatality
Teams for FY 18-19.
RESULT: APPROVED [UNANIMOUS]
MOVER:
Maynard M. Taylor, Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain, Wayne F. Abele, Sr., and
Maynard M. Taylor
JCPC - APPROVAL OF JCPC FY20 COUNTY PLAN ADDENDUM
This year the JCPC Council was asked to meet and assess which priorities would be needed for
Raise the Age Legislation. The Outreach Committee met with the juvenile court counselors to
assess the data as well as the current County Resource Assessment focusing on the full range
of juvenile jurisdiction proposed by Raise the Age and identified the following gaps in services
that need to be addressed: transportation of juveniles to programs, vocational skill programs,
mentoring services, and crisis beds for older youth. The Addendum shows that Tier II Planning
(additional Raise the Age Funding needs) will be around $594,766. This is money that the
State will need to allocate to Burke County to adequately meet the needs of the juveniles who
meet this age criteria. This addendum must be approved by the Burke County Board of
Commissioners prior to acceptance and funding by DJJ.
Budgetary Effect: None. Funding will be provided by the State.
This space is intentionally left blank.
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Motion: To approve the JCPC FY 19-20 County Plan Addendum for Burke County as
presented.
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RESULT:
MOVER:
AYES:
Maynard M.

APPROVED [UNANIMOUS]
Maynard M. Taylor, Commissioner
Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain, Wayne F. Abele, Sr., and
Taylor

JCPC — APPROVAL OF PASS-THROUGH FUNDING FOR CHILDREN'S HOPE
ALLIANCE/HOME REMEDIES FROM NC DEPT. OF PUBLIC SAFETY
DPS released “Alternative to Commitment” funding award for FY 19-20 and Children's Hope
Alliance/Home Remedies has been awarded $100,000 to provide services in the 25th and 27th
Judicial Districts in FY 19-20. According to the Program Agreement and as in the previous
years, Burke County is selected as the lead County; consequently, the funding from DPS will be
disbursed to Burke County Finance for Children's Hope Alliance/Home Remedies. These are
pass-through funds to carry out services administered through the JCPC program.
Budgetary Effect: $100,000 in pass-through funding. No county funding required.
Motion: To approve the JCPC / Children’s Hope Alliance/Home Remedies Program
Agreement for FY 2019/20 in the amount of $100,000 and authorize the Chairman
to execute the Agreement on behalf of the Board.
RESULT: APPROVED [UNANIMOUS]
MOVER:
Maynard M. Taylor, Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain, Wayne F. Abele, Sr., and
Maynard M. Taylor
JCPC – REMOVALS, REAPPOINTMENTS AND APPOINTMENTS TO THE JUVENILE
CRIME PREVENTION COUNCIL
The Juvenile Crime Prevention Council plans for the needs of adjudicated and at-risk youth and
assesses the need for delinquency treatment and prevention services in Burke County. As
indicated in the following roster, the terms of appointment for several members on the Juvenile
Crime Prevention Council end June 30 and some members are interested in being considered
for reappointment, some do not.
The following member does not wish to be considered for reappointment:
Seat #22:
Spring Williams-Byrd, At-Large
The Council requests the reappointment of:
Seat #2:
Ryan Lander, Police Chief Designee
Seat #3:
Steve Whisenant, Sheriff
Seat #5:
Ronn Abernathy, Chief District Court Counselor or Designee
Seat #7:
Hillary Biggerstaff, DSS Designee
Seat #8:
Jennifer Forney, County Manager Designee
Seat #10:
Rev. Jasper Hemphill, Member of Faith Community
Seat # 16:
Doug Hartjes, Member of Business Community
Seat #17:
Rebecca McLeod, Health Director
Seat #20:
Steven Moody, At-Large
The Council requests the appointment of:
Seat #12:
Willow Conrad, Student <18
Seat #22:
Nicki Carpenter (4-H Agent), At-large
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For informational purposes, the District Attorney does not plan to appoint a member to the
Council. Therefore, Seat No. 4, representing the DA’s office, will remain vacant. Exceptions to
Sec. 2-88 (a & e, membership requirements: residency and length of service) of the Code of
Ordinances are requested as needed.
Motions: To remove Spring Williams-Byrd from the JCPC roster and thank her for
her service to the community.
To reappoint Ryan Lander (Seat #2), Steve Whisenant (Seat #3), Ronn Abernathy
(Seat #5), Hillary Biggerstaff (Seat #7), Jennifer Forney (Seat #8), Jasper Hemphill
(Seat #10), Doug Hartjes (Seat #16), Rebecca McLeod (Seat #17) and Steven
Moody (Seat #20) for 2-year terms ending June 30, 2021.
To appoint Willow Conrad (Seat #12) and Nicki Carpenter (Seat #22) for 2-year
terms ending June 30, 2021.
To approve exceptions to Sec. 2-88 (a & e, membership requirements: residency
and length of service) of the Code of Ordinances are requested as needed.
RESULT: APPROVED [UNANIMOUS]
MOVER:
Maynard M. Taylor, Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain, Wayne F. Abele, Sr., and
Maynard M. Taylor
SENIOR SERVICES - AMERICAN FOOD SERVICE, LLC CONTRACT FOR NUTRITION
PROGRAM
The Nutrition Services contract is due for renewal for the service period of July 1, 2019 - June
30, 2020 and includes the preparation, transportation and delivery of meals for our homedelivered and congregate nutrition program.
Budgetary Effect: 90% of the funding is provided by the Home and Community Care Block
Grant, with a 10% local match (budgeted and in-kind contribution).
Motion: To approve a contract with American Food Service, LLC for home-delivered
and congregate meals and authorize the County Manager to execute the contract.
RESULT: APPROVED [UNANIMOUS]
MOVER:
Maynard M. Taylor, Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain, Wayne F. Abele, Sr., and
Maynard M. Taylor
TAX DEPT. - TAX COLLECTION REPORT FOR MAY 2019
The Board of Commissioners is presented with the Tax Collection Report for the period between
July 1, 2018 and May 31, 2019. It reflects the status of collections by the Burke County Tax
Collection’s Staff. For each category below, the following information is provided: the annual
budget amount, the amount collected year-to-date, the balance to collect and the percent of
budget collected. This report is a supplement to the Settlement Report submitted annually to
keep Commissioners, County Manager and Finance Director informed of the status of tax
collections in Burke County.

Page 29

370

June 18, 2019 (Regular)
Category
Current Year Taxes
Delinquent Taxes
Late List Penalty

Category
Property Tax
Motor Vehicle Tax

Annual
Budget
$44,850,000.00
$710,000.00
$300,000.00

Amount Collected
YTD
$44,947,518.93
$576,599.24
$293,330.70

Balance to
Collect
($97,518.93)
$133,400.76
$6,669.30

%
Collected
102.22%
81.21%
97.78%

Annual
Budget
$40,374,965.00
$4,475,035.00

Amount Collected
YTD
$40,605,811.11
$4,341,707.82

Balance to
Collect
($230,846.11)
$133,327.18

%
Collected
100.57%
97.02%

These two items below make up the current year taxes above.
Motion: To accept the Tax Collection Report for May 2019 as presented.
RESULT: APPROVED [UNANIMOUS]
MOVER:
Maynard M. Taylor, Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain, Wayne F. Abele, Sr., and
Maynard M. Taylor
TAX DEPT. - RELEASE REFUND REPORT FOR MAY 2019
Releases in value and/or refunds of taxes typically occur when:
• Taxpayers submit information that creates a reduction in value.
• Situs is corrected between counties and/or municipalities.
• Valuation appeals reduce the value for real or personal property.
• The postmark reveals a payment was timely sent.
The Board of Commissioners is presented with the following list of releases and refunds for
consideration. The Net Release is a result of the Report Amount minus the Rebilled Amount.
Tax System Refunds and Releases
Report
Amount
Releases (TR-304)
$24,789.72

Rebilled
Amount
$0.00

Net
Release
$24,789.72

Refund
Amount
$267.86

VTS Refunds Over $100
Refund Amount
VTS Adjustments
$270.69
*Note: The net loss amount is a result of the report amount minus the rebilled amount.
The tax reports reads as follows:
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Motion: To approve the Tax Releases and Refunds for May 2019 as presented.
RESULT: APPROVED [UNANIMOUS]
MOVER:
Maynard M. Taylor, Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain, Wayne F. Abele, Sr., and
Maynard M. Taylor
ITEMS FOR DECISION
BDI - INTERLOCAL ECONOMIC DEVELOPMENT AGREEMENT FOR THE BURKE
BUSINESS PARK
Hope Hopkins, BDI Director of Business Retention & Expansion, presented information
regarding the interlocal economic development agreement for the Burke Business Park as
follows:
BDI is requesting an amendment to the Burke Business Park Interlocal Economic
Development and Project Financing Agreement. The amendment to Article II
includes a new Section 6 for reimbursement to governmental partners for utility
construction.
Ms. Hopkins said Burke County has received a grant for a water tank and pump station at the
Burke Business Park (BBP), which requires a local match. She said the City of Morganton has
provided engineering services and BDI has provided funds as well as the County. She said this
amendment would allow for the repayment of funds provided by Burke County and the
engineering costs to the City of Morganton, first.
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Motion: To approve the Amendment to Interlocal Economic Development Agreement
for Business Park as presented.
RESULT: APPROVED [UNANIMOUS]
MOVER:
Wayne F. Abele, Sr., Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain, Wayne F. Abele, Sr., and
Maynard M. Taylor
GS - RENEWAL OF JANITORIAL SERVICE CONTRACT
Miles Champion, General Services Director, said the annual contract for janitorial services
expires June 30, 2019. The renewal contract has been finalized since the pre-agenda meeting
and Patton Cleaning Company, Inc. was selected to continue providing janitorial services for 15
County facilities for the FY 19-20 budget year. Mr. Champion said the contract amount is for
$330,106.57 and funding is included in the FY 19-20 budget.
Note: Prior to Mr. Champion’s presentation, Chairman Carswell excused Commissioner Taylor
from voting on this item due to a potential conflict of interest. Mr. Taylor left the room. After
the presentation, Commissioner Brittain noted that his employer uses Patton Cleaning, Inc. for
their janitorial services, but after consulting with the County Attorney was informed that there is
no conflict of interest.
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Motion: To approve a contract for janitorial services between Burke County and
Patton Cleaning Company, Inc., subject to review and/or revision by the County
Attorney.
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RESULT:
MOVER:
AYES:
ABSTAIN:

APPROVED [4 TO 0]
Scott Mulwee, Vice Chairman
Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr. and Jeffrey C. Brittain
Maynard M. Taylor

Commissioner Taylor rejoined the meeting.
BOC - REPORTS & COMMENTS
Chairman Carswell opened the floor for reports and comments.
Commissioner Taylor said his reports are in the agenda packet for review.
Commissioner Brittain said the DSS Director, Dorraine Hernandez, plans to retire at the end of
the month. Having served on the DSS Board for many years, he commended Ms. Hernandez for
her work and years of service to Burke County.
Clerk Draughn announced that Commissioner Abele successfully completed two (2) clock hours
of ethics training at the Western Piedmont Council of Governments (WPCOG) as required by the
N.C. General Statutes.
Chairman Carswell said his reports are in the agenda packet for review. He also noted that this
afternoon SynergyLabs announced that they are investing $17.1 million in Burke County and
creating 237 jobs. Chairman Carswell also implored citizens to spay or neuter their pets and to
pick up litter in the County.
Photo from economic development announcement event for Synergy Labs, LLC: Pictured left to
right: Vice Chairman Mulwee, Kenny Flowers, Assistant Secretary of Commerce for Rural
Development at N.C. Dept. of Commerce, Richard Ticktin, Founder and CEO of Synergy Labs,
LLC and Chairman Johnnie Carswell.
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RESULT:

NO ACTION TAKEN.

VACANCY ANNOUNCEMENTS
CLERK - BOARDS AND COMMITTEES VACANCY REPORT
Clerk Draughn announced the following board and committee vacancies:
•
•
•
•
•
•
•
•
•
•
•
•

Hickory Regional Planning Commission
Adult Care & Nursing Home Community Advisory Committee
Council on Aging
Juvenile Crime Prevention Council
City of Morganton - Board of Adjustment (ETJ)
City of Morganton - Planning Board (ETJ)
Voluntary Agriculture Board
Burke Co. Board of Adjustment & Planning Board
Western Piedmont Regional Transit Authority - Transportation Advisory Board
Partners Behavioral Health Mgmt.
Animal Advisory Board
Burke Senior Center Advisory Council

Chairman Carswell encouraged citizens to apply to serve on a board or committee.
RESULT: NO ACTION TAKEN
CLOSED SESSION
Chairman Carswell said a closed session is needed to discuss threatened or pending litigation,
to preserve the attorney-client privilege, to discuss economic development matters and to
discuss personnel matters as authorized by NCGS 143-318.11(a)(3),(4) and (6).
Motion: To go into closed session.
RESULT: APPROVED [UNANIMOUS]
MOVER:
Scott Mulwee, Vice Chairman
AYES:
Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain, Wayne F. Abele, Sr., and
Maynard M. Taylor
Motion: To come out of closed session.
RESULT: APPROVED [UNANIMOUS]
MOVER:
Maynard M. Taylor, Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain, Wayne F. Abele, Sr., and
Maynard M. Taylor
RETURN TO OPEN SESSION
DSS ATTORNEY POSITION
Motion: To request the County Manager be given authority to authorize approval up
to the midpoint of Pay Grade 32 for a vacant attorney position at the Department of
Social Services.
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RESULT:
MOVER:
AYES:

APPROVED [UNANIMOUS]
Scott Mulwee, Vice Chairman
Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain, Wayne F. Abele, Sr., and
Maynard M. Taylor

ADJOURN
Motion: To adjourn at 7:25 p.m.
RESULT: APPROVED [UNANIMOUS]
MOVER:
Maynard M. Taylor, Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee, Jeffrey C. Brittain, Wayne F. Abele, Sr., and
Maynard M. Taylor

Approved this 21st day of January 2020.

Attest:
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