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July 7, 2020 (Special Pre-Agenda)
MINUTES
BURKE COUNTY BOARD OF COMMISSIONERS
SPECIAL (PRE-AGENDA) MEETING

Both Burke County and the State of North Carolina had previously declared a state of
emergency which was ongoing as of July 7, 2020 due to the global COVID-19 pandemic.
Following the N.C. Governor’s Executive Order limiting mass gatherings and to protect the
health of all meeting participants, the Burke County Board of Commissioners’ regularly
scheduled in-person pre-agenda meeting on July 7, 2020 at 3:00 p.m. was cancelled on June
30, 2020. A special remote meeting via Zoom, a virtual meeting / teleconferencing platform
with simultaneous communication, was scheduled for July 7, 2020 at 3:00 p.m. to facilitate the
meeting. Chairman Carswell executed the combined notice of meeting cancellation and notice of
a special virtual meeting which was published on June 30, 2020. The purpose of the meeting
was to review the items set forth in the special meeting notice and set the agenda for the
Commissioners’ regular meeting. The Commissioners, the County Manager, the County
Attorney, the Deputy Clerk and County staff as well as any citizens that joined the virtual
meeting, could hear, and see one another for the duration of the meeting. Citizens that joined
by telephone, could only hear the meeting. Citizens were also invited on June 30, 2020 to
watch a live stream of the meeting on the County’s YouTube channel, BurkeCountyNC or view
the meeting later on the local cable systems. During the meeting, the Deputy Clerk shared
each agenda item on his computer screen so that meeting participants could see the item being
discussed and the agenda, in its entirety, was posted to the County’s website,
www.burkenc.org, prior to the meeting as usual. A verbal roll call was conducted.
COMMISSIONERS PRESENT:

Johnnie W. Carswell, Chairman
Scott Mulwee, Vice Chairman
Wayne F. Abele, Sr.
Jeffrey C. Brittain
Maynard M. Taylor

STAFF PRESENT:

Bryan Steen, County Manager
Margaret Pierce, Deputy County Manager/Finance Director
J.R. Simpson, II, County Attorney
Lance Riddle, Exe. Assistant to the Co. Mgr. / Deputy Clerk

STAFF ABSENT:

Kay Honeycutt Draughn, Clerk to the Board (Vacation.)

CALL TO ORDER
Chairman Carswell called the meeting to order at 3:00 p.m.
APPROVAL OF THE AGENDA
Motion: To approve the agenda.
RESULT:
APPROVED [UNANIMOUS] BY A VERBAL ROLL CALL VOTE
MOVER:
Wayne F. Abele, Sr., Commissioner
AYES:
Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and
Maynard M. Taylor
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PRESENTATIONS

AS - PET OF THE MONTH
Kaitlin Settlemyre, Animal Services Director, said Animal Services staff will present a dog and
cat in need of their “furever” homes at the regular meeting.
VERBAL ROLL CALL RESULT: BY A UNANIMOUS CONSENSUS, THIS ITEM WAS
MOVED TO THE NEXT MEETING ON JULY 21, 2020 AT 6:00 P.M.
SCHEDULED PUBLIC HEARINGS
COMM. DEV. - ZONING MAP AMENDMENT ZMA 2020-01 & PUBLIC HEARING - 6:00
P.M.
Peter Minter, Senior Planner, presented information regarding ZMA 2020-01 as follows:
REQUEST
Staff has received a rezoning application from Brent Perkins, owner of Trumade
Holdings, LLC to rezone an 0.88 portion of one (1) parcel of land totaling 2.02
acres. The request is to rezone the property from its current zoning of
Residential Three (R-3) to the General Business (G-B) zoning district. The
property is home to TruLock Storage Solutions. The applicant would like to
construct one more storage building at this location at this time.
BACKGROUND AND SITE ANALYSIS
The property has existing mini warehouses on the western half of the property.
Property records indicate this use of land dates back to 1988. Prior to 2019, the
current property was two (2) separate parcels. The parcel with the miniwarehouses is zoned General Business (G-B) and the adjacent parcel is zoned
Residential Three (R-3). In August of 2019, the Trumade Holdings, LLC
purchased both parcels and combined them into one parcel (Deed 2421 / Pg.
527). The 911 address of the parcel is 3495 NC 18 S. Morganton, NC. The parcel
is further identified in county records as (PIN# 2712910324 and REID# 33856).
As mentioned above, the parcel is 2.02 acres. The property currently has four
(4) storage buildings with 64 individual storage units. As mentioned above, the
applicant is wanting to construct one (1) additional 20-unit storage building at
this time. The parcel is located within the Morganton Township of Burke County.
The property is located within the Salem Fire District and adjacent to the Salem
Fire Station. The parcel is not located within a Water Supply Watershed. The
parcel has 450 linear feet of frontage on NC 18 S. and 389 linear feet of road
frontage on Zero Mull Road (SR# 1811). The parcel is approximately 1.5 miles
from the Morganton city limits. The parcel is not within any Overlay District.
SURROUNDING AREA
The subject parcel and four adjoining parcels to the west are zoned General
Business. The zoning to the north, south, and east is Residential Three (R-3) and
Residential Two (R-2). There are multiple scattered site single-family homes in
the area as well as one (1) named subdivision (Laurel Heights) to the north on
Laurel Heights Drive.

Page 2

421

July 7, 2020 (Special Pre-Agenda)
Existing Zoning and Land Uses within the Surrounding Area
Current Zoning
Existing Land Uses
North R-2 / R-3
Scattered Site Residences / Small Subdivision
South R-3
Vacant Land / Scattered Site Residences
East
R-3
Scattered Site Residential
West General Business / R-3 Public Utility / Fire Station / Commercial Storage Yard
The Existing Land Use Map and the 2018 aerial photo also provide a visual
representation of the existing land uses in the area. The current Zoning Map
shows where the current zoning districts are located.

The Existing Land Use Map above shows this property as vacant. This again, is
due to the fact that this was a separate and vacant parcel of land when the map
was created. The map does indicate that the mini-warehousing parcel has a
commercial use associated with it. The parcel colored blue indicates an
Office/Institutional use which corresponds to the Fire Dept. The two (2) other
General Business properties are mistakenly colored white, indicated vacant land.
One parcel is actually a commercial storage yard and the other parcel has a cell
tower on it.
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CONFORMITY WITH THE COMPREHENSIVE PLAN
The current land use plan for Burke County is the 2016-2030 Blueprint Burke
Strategic Land Use Plan. The parcel is located in the Rural Agricultural Area and
just on the fringe of a “Secondary Growth Area”, (see map below). The Rural
Agricultural Area is designated to all areas which are outside of either the
Primary Growth Area or the Secondary Growth Area. These areas are typically
considered rural in nature and access to infrastructure and utilities will be more
limited. Residential uses either scattered among large tracts of land or located
within rural residential subdivisions are expected. Other commercial, institutional,
and industrial development is expected as needed to support the residential and
agricultural nature of the area. Mini-storage facilities would be considered one of
those uses which support residential and other land uses.
This space is intentionally left blank.
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CONFORMITY WITH THE BURKE COUNTY ZONING ORDINANCE
As stated earlier, the “current” zoning district for this parcel is Residential Three
(R-3). The Zoning Ordinance defines the R-3 District as “a less restrictive
medium density residential district that allows a broader range of residential uses
including single and multi-section mobile homes and a greater variety of
compatible non-residential uses in areas that may be less suburban in nature”.
Although the R-3 district allows a broader range of non-residential uses, the
“Mini-Warehouse” use as defined in Section 402 and regulated within Section
920, is not permitted.
The “proposed” General Business (G-B) District designation “is established to
provide suitable locations for those commercial activities which serve the general
public, including those which function rather independently of each other”. The
Current Zoning Map (below) shows the zoning for the subject parcel and
surrounding area. The Zoning Map shows that the subject parcel is adjacent to
existing General Business zoning. Although there is also existing residential
zoning and residential uses in the area, the proposed use of the land would
simply be an expansion of an existing use. In the scheme of commercial
development, the proposed mini-warehouse use is less impactful on surrounding
properties than other general businesses. The Community Development
Department has never received any complaints regarding the existing ministorage business.
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STAFF COMMENTS
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Although, the area surrounding the subject parcel is predominately zoned
residential, there are also existing commercial land uses in the area. The ministorage facility can be considered supportive of different types of uses, including
residential use. Any proposed commercial development would have to go
through the Site Development Plan Review process. As part of the Site Plan
review, various departments such as NCDOT, Environmental Health, Building
Inspections, and others would review the plan for compliance with that
department’s/agency’s own rules, regulations, and ordinances. One of the
requirements would be to screen the storage facility from adjacent residential
zoning and uses. The existing storage facility is not screened. The applicant is
aware that if the rezoning were approved, the entire facility would have to meet
the screening requirement. Until the proposed project met all dept./agency
requirements, a zoning permit to construct the new storage building would not
be issued. Staff recommends approval of rezoning the property to General
Business for the reasons mentioned above.
PLANNING BOARD RECOMMENDATION
The Burke County Planning Board met on May 25, 2020 to hear this rezoning
request.
The Planning Board chairman opened the public meeting and
proceeded with the agenda. Staff was asked to present the report for the
proposed rezoning request. Following staff’s presentation, the chairman asked
the applicant to present his request. Once the applicant finished, the chairman
opened the public comment portion of the meeting and asked if there was
anyone from the public who wished to speak to the rezoning request. There
were no citizens to speak. The chairman closed the floor to public comment and
asked the Board if they had any questions of staff or the applicant. The Board
had no questions. The chairman asked for a motion to be made. Board member
Tunstill made a motion to recommend approval of the rezoning application and
stated his reasoning. Board member Cultrera seconded the motion. The
chairman asked for a full vote of the Board and the motion carried unanimously
6-0 to recommend approval of rezoning request ZMA 2020-01.
PHOTOS

Page 7

426

July 7, 2020 (Special Pre-Agenda)

Page 8

427

July 7, 2020 (Special Pre-Agenda)

Note: To comply with SL 2020-3, this item is scheduled to be heard at a special
meeting on July 23, 2020, 10 a.m.
Chairman Carswell opened the floor for questions and comments from the Board. Commissioner
Taylor said with no opposition and the business already being in existence, it would be difficult
to deny this request.
VERBAL ROLL CALL RESULT: BY A UNANIMOUS CONSENSUS, THIS ITEM WAS
MOVED TO THE NEXT MEETING ON JULY 21, 2020 AT 6:00 P.M.
CONSENT AGENDA
BOC - DESIGNATION OF VOTING DELEGATE FOR THE NCACC ANNUAL CONFERENCE
Chairman Carswell reported the 113th Annual Conference of the North Carolina Association of
County Commissioners will be held virtually this year. The Business Session is scheduled for
August 6, 2020 at 11 a.m. Each county is asked to designate one (1) voting delegate prior to
the conference to vote on items that come before the membership. An alternate voting
delegate may also be assigned.
Chairman Carswell opened the floor for discussion and Commissioners Taylor and Abele said the
Chairman should be the first choice for delegate, then the Vice Chairman. Chairman Carswell
asked Vice Chairman Mulwee if he planned to attend the conference and he answered in the
affirmative. Note: Due to NCACC activities, the Chairman was unable to represent the County;
therefore, Vice Chairman Mulwee served as the voting delegate.
VERBAL ROLL CALL RESULT: BY A UNANIMOUS CONSENSUS, THIS ITEM WAS
MOVED TO THE NEXT MEETING ON JULY 21, 2020 AT 6:00 P.M.
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CLERK - TECHNICAL CORRECTION TO JCPC TERM, SEAT NO. 7
Lance Riddle, Exe. Assistant to the Co. Mgr. / Deputy Clerk, reported a technical correction to
the term of the DSS Director’s appointment to the JCPC, Seat No. 7, is needed. In June, the
appointment should have been to complete the remainder of an unexpired term ending June
30, 2021 instead of a full 2-year term ending June 30, 2022.
Chairman Carswell opened the floor for questions and comments from the Board. Commissioner
Taylor said he assumes once the term is complete, the DSS Director can submit another
application to be reappointed, if he desires. Chairman Carswell answered in the affirmative.
VERBAL ROLL CALL RESULT: BY A UNANIMOUS CONSENSUS, THIS ITEM WAS
MOVED TO THE NEXT MEETING ON JULY 21, 2020 AT 6:00 P.M.
CLERK - APPOINTMENTS TO PBHM BOARD OF DIRECTORS & CFAC
Lance Riddle, Exe. Assistant to the Co. Mgr. / Deputy Clerk, reported Partners Behavioral Mental
Health is the County’s LME (Local Management Entity) and provider of mental health services in
the County’s catchment area. Commissioner Taylor has served as the Commissioners’ mental
health representative for many years. Having served the maximum number of terms allowed,
Commissioner Taylor cannot be reappointed. However, Commissioner Brittain has expressed an
interest in serving on the PBHM Board of Directors. Linda McCrary has served as the County’s
CFAC (Consumer & Family Advisory Committee) member on the PBHM BOD as a “Family
Member of Consumer” for several years. CFAC is a volunteer group of individuals who have
received or currently receive services, and family members of these individuals. CFAC
represents consumers and their families by advocating on their behalf in every aspect of
planning and delivering services for mental health, intellectual or developmental disabilities, and
substance use. CFAC also advises Partners on improving effectiveness. Ms. McCrary is willing
and eligible to serve another 3-year term ending June 30, 2023.
An application from Mr. Barry Nelson, Vice President of Nursing/Chief Nurse Executive of
Carolinas Healthcare System Blue Ridge, is provided to fill the position mentioned below. When
making appointments to Partners Board of Directors it is important to consider representation
requirements required by NCGS 122C-118.1. As of July 1, 2020, the following categories of
representation on the board are or will become be vacant:
·
A family member of a consumer who is diagnosed with: Substance Abuse/Addiction (SA)
·
An openly declared consumer representing Intellectual or other Developmental
Disabilities (IDD)
·
An openly declared consumer representing substance abuse/addiction (SA)
·
An individual with health care expertise and experience in the fields of mental health,
intellectual or other developmental disabilities, or substance abuse services
·
An individual with insurance expertise consistent with the scale and nature of the
managed care organization
·
An administrator of a hospital providing mental health, developmental
disabilities, and substance abuse emergency services to serve as a nonvoting
member and who shall participate only in open meetings.
Appointments to the PBHM Board of Directors is a collaborative process and PBHM supports the
appointment of Commissioner Brittain and Mr. Nelson as well as the reappointment of Ms.
McCrary to the Consumer Family Advisory Committee.
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Chairman Carswell opened the floor for questions and comments from the Board. Commissioner
Taylor commented on the difficulty of filling the hospital position.
VERBAL ROLL CALL RESULT: BY A UNANIMOUS CONSENSUS, THIS ITEM WAS
MOVED TO THE NEXT MEETING ON JULY 21, 2020 AT 6:00 P.M.
COMM. DEV. - RESOLUTION TO WITHDRAW THE LINVILLE DAM BOARDWALK AND
TRAIL PROJECT FROM THE STBG-DA PROGRAM
Shane Prisby, Community Development Operations Manager, reported because of ongoing cash
flow issues and the COVID-19 pandemic, NCDOT has halted projects statewide, including the
Linville Dam Boardwalk and Trail. The Community Development Department has been working
with NCDOT and the Western Piedmont Council of Governments on what next steps can be
taken. After these discussions, the Community Development Department feels that the best
way forward for the project is to withdraw the project from the STBG-DA program and seek out
other, more flexible opportunities that will have lower costs and impacts. Both NCDOT and the
COG are understanding of the situation and the funding would be reassigned to a different
project. There would be no cost or penalty to Burke County to return the funding as no money
has been spent. Community Development is requesting that the $100,000 grant match that
was approved and budgeted by the Board as part of the FY 20 budget be reallocated to
engineering and grant matches for construction. Community Development has begun
discussions with Duke Energy on ways to incorporate this project with their Comprehensive
Relicensing Agreement projects at the Linville Dam and Bridgewater Access sites.
Budgetary Effect: Return the $400,000 STBG-DA grant.
Resolution to Withdraw the Linville Dam Boardwalk and Trail Project, EB-5934,
from the STBG-DA Program
WHEREAS, the Greater Hickory Metropolitan Planning Organization (GHMPO)
issued a call for projects to agencies in its jurisdiction for Surface Transportation
Block Grant - Direct Attributable Funding (STBG-DA); and
WHEREAS, Burke County submitted an application and funding was programmed
for the Fonta Flora State Trail for the Preliminary Engineering of the section of
the Fonta Flora State Trail that extends from the intersection of Laurel Ridge Ct
and N Powerhouse Rd across the Linville Dam to the Portage Trail, identified in
the State Transportation Improvement Plan as EB-5934; and
WHEREAS, due to cash flow issues and the COVID-19 Pandemic, NCDOT has
delayed the project from moving forward to the Preliminary Engineering Phase.
NOW THEREFORE, the Burke County Board of Commissioners resolves to
withdraw the Linville Dam Boardwalk and Trail project, EB-5934, from the STBGDA Program and seek other funding sources to complete the project.
Chairman Carswell opened the floor for questions and comments from the Board. Commissioner
Taylor said he hates to see this cancelled and asked is it worth it to readdress the program in
the future. Mr. Prisby said it is a voluntary choice on the County’s part and the grant program
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has a lot of stipulations and is not very flexible, and other programs are more flexible and less
expensive. Scott Carpenter, Deputy County Manager/Planning Director, responded to a question
from Commissioner Taylor concerning the project. He advised that the project will be completed
less expensively by the Department working directly, privately with Duke Energy’s engineers
and consultants. Any remaining funds will be used as a grant match for another grant to build
the boardwalk. He also addressed the escalation of costly bureaucracy associated with NCDOT
grants which dramatically reduces the amount of actual trail work that can be completed.
Commissioner Taylor then expressed support for returning the grant funds.

VERBAL ROLL CALL RESULT: BY A UNANIMOUS CONSENSUS, THIS ITEM WAS
MOVED TO THE NEXT MEETING ON JULY 21, 2020 AT 6:00 P.M.
GENERAL SERVICES - SOLID WASTE DIVISION - LABELLA ASSOCIATES ANNUAL
SERVICES FY20
Miles Champion, General Services Director, reported Burke County has operated a Construction
and Demolition (C&D) landfill at the John's River Waste Management Facility since 1998. The
operation of a C&D landfill comes with State requirements for monitoring and reporting. These
services are necessary to continue the operation of the landfill. The services are provided on an
annual basis by LaBella Associates. Additional work required by the State includes quarterly
landfill gas monitoring at Johns River, East Burke and Kirksey Drive Landfills; and design of
Landfill Gas remediation at East Burke/Kirksey Dr. Landfills. A contract is needed to perform
the engineering tasks required by NCDEQ Division of Waste Management. (Note: Contracts
over $90,000 require Board approval.)
Budgetary Effect: Funding for this expenditure was included in the FY 20-21 budget.
Task 01 - General Consulting (estimated)
$ 20,000
Task 02 - Semiannual Water Quality Sampling & Analysis (fixed)
$ 67,000
Task 03 - Semiannual Water Quality Reporting (fixed)
$ 26,500
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Task 04 - Quarterly Landfill Gas Monitoring (fixed)
Task 05 – Landfill Gas Extraction System O&M (fixed)
Task 06 – Landfill Gas Remediation for East Burke and Kirksey Drive
Landfills (estimated)
Task 07 – Update of Johns River Facility SWPPP, SPCC Plans &
NPDES Permits (fixed)
Task 08 – Corrective Action Evaluation Report (CAER) (fixed)
Task 09 – Waste Management Facility Operator Training (fixed)
Total of proposed tasks

$ 9,000
$ 5,500
$ 30,000
$15,000
$17,000
$1,000
$191,000

Chairman Carswell opened the floor for questions and comments from the Board. Commissioner
Taylor said the wording regarding the fixed fee in section E of the agreement should be
clarified, discussion ensued with Mr. Champion clarifying what the expense in Task 02 is for.
Discussion continued.
VERBAL ROLL CALL RESULT: BY A UNANIMOUS CONSENSUS, THIS ITEM WAS
MOVED TO THE NEXT MEETING ON JULY 21, 2020 AT 6:00 P.M.
TAX DEPT. - TAX COLLECTION REPORT FOR JUNE 2020
Danny Isenhour, Tax Administrator, presented the following Tax Collection report:
Category
Property Tax

Tax Levy
$44,876,152.00

Amount Collected
YTD
$44,061,079.23

Balance to
Collect
$815,072.44

%
Collected
98.18%

The information below is comparing Tax Collections for Property Tax and Motor Vehicle Tax to
the Annual Budget. This information is a supplement to the Annual Settlement Report.
Amount Collected
Balance to
%
Category
Annual Budget
YTD
Collect
Collected
Current Year Taxes
$48,070,000.00
$48,993,061.22
$923,061.22
101.92%
Delinquent Taxes
$650,000.00
$768,686.06
$118,686.06
118.26%
Late List Penalty
$250,000.00
$402,768.41
$152,768.41
161.11%
These two items below make up the current year taxes above.
Amount Collected
Category
Annual Budget
YTD
Property Tax
$43,470,000.00
$44,061,079.23
Motor Vehicle Tax
$4,600,000.00
$4,931,981.99

Balance to
Collect
$591,079.23
$331,981.99

%
Collected
101.36%
107.22%

Chairman Carswell opened the floor for questions and comments from the Board. Mr. Isenhour
responded to a question from Commissioner Taylor.
VERBAL ROLL CALL RESULT: BY A UNANIMOUS CONSENSUS, THIS ITEM WAS
MOVED TO THE NEXT MEETING ON JULY 21, 2020 AT 6:00 P.M.
TAX DEPT. - RELEASE REFUND REPORT FOR JUNE 2020
Danny Isenhour, Tax Administrator, presented the following Tax Release / Refund report:
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Tax System Refunds and Releases
Report
Rebilled
Net
Amount
Amount
Release
Releases (TR-304)
$3,307.99
$0.00 $3,307.99

Refund
Amount
$239.49

VTS Refunds Over $100
Refund Amount
VTS Adjustments
$109.56
*Note: The net loss amount is a result of the report amount minus the rebilled amount.
**Note: The closure of County Offices and the COVID-19 stay-at-home order may have
contributed to the lower than usual releases and refunds.
VERBAL ROLL CALL RESULT: BY A UNANIMOUS CONSENSUS, THIS ITEM WAS
MOVED TO THE NEXT MEETING ON JULY 21, 2020 AT 6:00 P.M.
ITEMS FOR DECISION
CLERK - APPOINTMENTS TO ANIMAL ADVISORY BOARD (PLACE HOLDER)
Lance Riddle, Exe. Assistant to the Co. Mgr. / Deputy Clerk, reported concerning the Animal
Advisory Board, the terms of appointment for Alan Keller (Seat 1, 501(c)(3) Rescue or Foster
Agency), Amy Burnette (Seat 3, BOH Member or Designee), Jeff Robinson (Seat 5, Law
Enforcement excluding Animal Control) and Megan Bradley (Seat 7, At large pet owner) ends
July 31st. Mr. Keller is not seeking reappointment, but Ms. Burnette and Ms. Bradley are.
However, Ms. Bradley wishes to be considered for Seat No. 1. The term is two (2) years. There
are several applications on file.
Chairman Carswell opened the floor for questions and comments from the Board. In response
to a question from Vice Chairman Mulwee concerning Ms. Bradley’s request to move from Seat
No. 1 to Seat No. 7, Mr. Riddle stated additional applications are anticipated to arrive before the
Board’s regular meeting. After responding to additional questions from the Board about the
number of anticipated applications and the cut-off date to receive them, he noted that the
Board should have ample time to review any additional applications that may come in. Revising
the suggested motion was also discussed.
VERBAL ROLL CALL RESULT: BY A UNANIMOUS CONSENSUS, THIS ITEM WAS
MOVED TO THE NEXT MEETING ON JULY 21, 2020 AT 6:00 P.M.
REPORTS – NONE.
OTHER DISCUSSION ITEMS
Chairman Carswell reminded citizens to please spay/neuter their pets, pick up trash in Burke
County, please complete the 2020 Census, and like Burke County on Facebook. He reminded
the Board that there is a scheduled special meeting at 4:00 p.m.
ADJOURN
Motion: To adjourn at 3:37 p.m.
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RESULT:
MOVER:
AYES:

APPROVED [UNANIMOUS] BY A VERBAL ROLL CALL VOTE
Scott Mulwee, Vice Chairman
Johnnie W. Carswell, Scott Mulwee, Wayne F. Abele, Sr., Jeffrey C. Brittain and
Maynard M. Taylor
Approved this 20th day of October 2020.
____________________________
Scott Mulwee, Vice Chairman
Burke Co. Board of Commissioners

Attest:

________________________________
Kay Honeycutt Draughn, CMC, NCMCC
Clerk to the Board
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